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LETTER  OF  TRANSMITTAL 


U.S.  House  of  Representatives, 
Committee  ox  Science  and  Technology, 

Washington,  D.C.,  January  2,  1979, 
Hon.  Thomas  P.  O'Xeill,  Jr., 
Speaker  of  the  House, 
The  Capitol, 
Washington,  B.C. 

Dear  Mr.  Speaker:  In  compliance  with  Clause  1(d),  Rule  XI  of 
the  Rules  of  the  House  of  Representatives,  there  is  transmitted  here- 
with the  Summary  of  Activities  of  the  Committee  on  Science  and 
Technology  for  the  95th  Congress. 

The  purpose  of  this  report  is  to  provide  the  Members  of  the  House 
of  Representatives,  and  the  general  public,  with  an  overview  of  the 
legislative  and  oversight  activities  conducted  by  this  committee,  pur- 
suant to  Clause  l(r)  and  Clause  3(f)  of  Rule  X  of  the  Rules  of  the 
House  of  Representatives. 

This  document  is  intended  as  a  general  reference  tool,  and  not  as  a 
substitute  for  the  hearings  records,  reports  and  other  committee  hies. 
Sincerely, 

Olix  E.  Teague,  Chairman, 
(in) 
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HISTORY  OF  THE  COMMITTEE  OX  SCIENCE  AND 
TECHNOLOGY 

The  Committee  on  Science  and  Technology  is  the  successor  of  the 
Committee  on  Science  and  Astronautics  which  was  formed  as  a  stand- 
ing committee  in  the  House  of  Representatives  in  1959.  The  predecessor 
committee  was  a  direct  outgrowth  of  the  intense  escalation  of  scien- 
tific and  technological  endeavors  in  the  United  States  after  World 
War  II.  Science  and  technology  began  to  play  an  increasingly  im- 
portant and  demanding  role  in  every  facet  of  our  lives. 

It  was  recognized  that  certain  functions  and  jurisdictions  related 
to  science  and  technology  that  heretofore  had  been  dispersed  among 
several  House  committees,  should  be  combined  under  the  province  of 
one  standing  committee. 

In  addition  to  bringing  these  functions  together  under  the  new 
Committee  on  Science  and  Astronautics,  the  House  of  Representa- 
tives also  charged  this  committee  with  new  functions  incident  to  the 
development  of  outer  space. 

The  formal  jurisdiction  of  the  Committee  on  Science  and  Astro- 
nautics included  outer  space,  including  exploration  and  control  there- 
of, astronautical  research  and  development  inclusive  of  resources,  per- 
sonnel, equipment  and  facilities,  scientific  research  and  development, 
science  scholarships  and  legislation  relating  to  scientific  agencies,  par- 
ticularly the  Bureau  of  Standards  (standardization  of  weights  and 
measures  and  the  metric  system),  the  National  Aeronautics  and  Space 
Administration,  the  National  Aeronautics  and  Space  Council  and  the 
National  Science  Foundation. 

The  Committee  on  Science  and  Astronautics  retained  this  juris- 
diction from  1959  to  1974  until  the  end  of  the  93rd  Congress.  Whereas 
the  Committee's  original  emphasis  in  1959  was  almost  exclusively  astro- 
nautics, over  its  15  year  history  its  jurisdiction  had  expanded  to 
encompass  scentific  research  and  development  in  general  and  both  the 
emphasis  and  workload  of  the  Committee  had  diversified  to  include 
this  more  comprehensive  area. 

In  March  of  1974,  the  Select  Committee  on  Committees,  appointed 
by  the  House  of  Representatives  to  conduct  an  extensive  study  of  the 
organization  of  the  House  and  the  alignment  of  its  respective  Com- 
mittee jurisdictions,  presented  its  recommendations  to  the  Congress. 
Included  in  these  was  the  provision  to  establish  a  Committee  on  Science 
and  Technology  to  replace  the  existing  Committee  on  Science  and 
Astronautics. 

The  new  Committee  on  Science  and  Technology  became  operational 
at  the  commencement  of  the  first  session  of  the  94th  Congress.  It 
retained  the  previous  jurisdictions  of  the  Committee  on  Science  and 
Astronautics  and  took  on  the  responsibility  of  functions  that  were  im- 
plied but  not  explicitly  spelled  out  within  the  mandate  of  its  predeces- 
sor. These  include  policy  functions  for  science  and  the  development  of 
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technology  and  also  scientific  and  technological  considerations  bearing 

on  policy  decisions  thai  are  not  primarily  scientific.  The  general  realm 
of  scientific  research  and  development  now  encompassed  energy,  en- 
vironmental, atmospheric  and  civil  aviation  research  and  development. 

In  addition,  the  Committee  on  Science  and  Technology  was  dele- 
gated jurisdiction  over  the  National  Weather  Service.  It  was  con- 
sidered that  the  interdependence  of  weather  with  oceans  and  atmos- 
phere made  this  a  logical  responsibility  for  the  Committee. 

Over  and  above  the  oversight  functions  that  come  within  its  legisla- 
tive jurisdiction,  the  Committee  on  Science  and  Technology  was 
signed  special   oversight  functions  to  review  and  study  on  a  con- 
tinuing basis,  all  laws,  programs  and  government  activities  involving 
nonmilitary  research  and  development. 

At  the  beginning  of  the  95th  Congress,  upon  the  abolition  of  the 
Joint  Committee  on  Atomic  Energy,  the  jurisdiction  of  the  Science 
and  Technology  Committee  was  expanded  to  include  nuclear  research 
and  development. 
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Texas;  Marilyn  Lloyd,  Tennessee;  James  J.  Blanchard,  Michigan; 
Timothy  E.  Wirth,  Colorado;  Stephen  L.  Neal,  North  Carolina; 
Thomas  J.  Downey,  New  York;  Doug  Walgren,  Pennsylvania;  Ronnie 
G.  Flippo,  Alabama;  Dan  (Hickman,  Kansas;  Boh  Gammage,  Texas; 
Anthony  C.  Beilenson.  California;  Albert  Core.  Jr.,  Tennessee:  Wfts 
Watkins,  Oklahoma  ;  Richard  A.  Tonry,  Louisiana. 

The  following  Members  were  elected  by  II. Res.  118,  adopted  Janu- 
ary 19,  1977:  John  W.  Wydler,  New  York;  Larry  Winn,  Jr.,  Kansas; 
Louis  Frey,  Jr.,  Florida;  Barry  31.  Goldwater,  Jr.,  California:  Gary 
A.  Myers,  Pennsylvania:  Hamilton  Fish,  Jr.,  New  York:  Manuel 
Lujan,  Jr.,  New  Mexico;  Car]  D.  Pursell,  Michigan;  Harold  C.  IIol- 
lenbeck,  New  Jersey;  Eldon  Rudd,  Arizona;  Robert  K.  Dornan,  Cali- 
fornia ;  Robert  S.  Walker,  Pennsylvania. 

Edwin  B.  Forsythe,  New  Jersey,  was  elected  to  the  Committee  by 
H.Res.  371,  adopted  March  3, 1977." 

Mr.  Tonry  resigned  from  the  U.S.  House  of  Representatives  May  4, 
1977. 

Robert  A.  Young,  Missouri,  was  elected  to  the  Committee  by  H.Res. 
697,  adopted  July  20, 1977. 
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SUBCOMMITTEES 

SPACE  SCIENCE  AND  APPLICATIONS 
Don  Fuqua,  Florida,  Chairman 


Robert  A.  Roe,  New  Jersey 
Jim  Lloyd,  California 
Thomas  J.  Downey,  New  York 
Ronnie  G.  Flippo,  Alabama 
Bob  Gam  mage,  Texas 
Albert  Gore.  Jr.,  Tennessee 
Timothy  E.  Wlrth,  Colorado 
Wes  Watkins,  Oklahoma 


Larry  Winn,  Jr..  Kansas 
Louis  Frey,  Jr.,  Florida 
Harold  C.  Hollenbeck,  New  Jersey 
Eldon  Rudd,  Arizona 


FOSSIL  AND  NUCLEAR  ENERGY  RESEARCH,  DEVELOPMENT  AND 

DEMONSTRATION 

Walter  Flowers,  Alabama,  Chairman 


Marilyn  Lloyd,  Tennessee 
Thomas  J.  Downey,  New  York 
Doug  Walgren,  Pennsylvania 
Bob  Gam  mage,  Texas 
Wes  Watkins,  Oklahoma 
Mike  McCormack,  Washington 
Dale  Milford,  Texas 
Ray  Thornton,  Alabama 
Richard  L.  Ottinger,  New  York 
Robert  (Bob)  Krueger,  Texas 
Robert  A.  Roe,  New  Jersey 
George  E.  Brown,  Jr.,  California 
Jim  Lloyd,  California 
Robert  A.  Young,  Missouri 
Ronnie  G.  Flippo,  Alabama 


Gary  A.  Myers.  Pennsylvania 
Hamilton  Fish,  Jr.,  New  York 
Barry  M.  Goldwater.  Jr.,  California 
Manuel  Lujan,  Jr.,  New  Mexico 
Harold  C.  Hollenbeck,  New  Jersey 
Robert  K.  Dornan,  California 
Edwin  B.  Forsythe,  New  Jersey 
Louis  Frey,  Jr.,  Florida 


ADVANCED  ENERGY  TECHNOLOGIES  AND  ENERGY  CONSERVATION 
RESEARCH,  DEVELOPMENT  AND  DEMONSTRATION 

Mike  McCormack,  Washington,  Chairman 


Richard  L.  Ottinger,  New  York 
Tom  Harkin,  Iowa 
Jerome  A.  Ambro,  New  York 
Robert  (Bob)  Krueger,  Texas 
James  J.  Blanchard.  Michigan 
Stephen  L.  Neal,  North  Carolina 
Ronnie  G.  Flippo,  Alabama 
Dan  Glickman,  Kansas 
Anthony  C.  Beilenson,  California 
Albert  Gore,  Jr.,  Tennessee 
Walter  Flowers,  Alabama 
George  E.  Brown,  Jr.,  California 
Marilyn  Lloyd,  Tennessee 
Timothy  E.  Wirth,  Colorado 
Wes  Watkins,  Oklahoma 
Ray  Thornton.  Arkansas 
Robert  A.  Young,  Missouri 


Barry  M.  Goldwater.  Jr.,  California 
Robert  K.  Dornan,  California 
Larry  Winn,  Jr.,  Kansas 
Gary  A.  Myers,  Pennsylvania 
Hamilton  Fish,  Jr..  New  York 
Carl  D.  Pursell.  Michigan 
Eldon  Rudd,  Arizona 
Robert  S.  Walker,  Pennsylvania 
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ENVIRONMENT  AND  THE  ATMOSPHERE 
Geobge  B.  Brown.  Jr.,  California,  Chairman 

Timothy  E.  Wirth,  Colorado  Robert  S.  Walker,  Pennsylvania 

Jerome  A.  Ambro,  New  York  Larry  Winn,  Jr.,  Kansas 

Dons  Walgren,  Pennsylvania  Edwin  B.  Forsytiie,  New  Jersey 

Anthony  C.  Beelenson,  California 

Wes  Watkins,  Oklahoma 

Tom  Harkin.  Iowa 


TRANSPORTATION,  AVIATION  AND  WEATHER 

Dale  Milford,  Texas,  Chairman 

Jim  Lloyd,  California  -      John  W.  Wydler.  New  York 

Robert  A.  Roe.  New  Jersey  Eldon  Rudd,  Arizona 

Dan  Glickman,  Kansas  Barry  M.  Gold  water,  Jr.,  California 

Jerome  A.  Ambro,  New  York 

Don  Fuqua,  Florida 

Robert  A.  Young,  Missouri 

SCIENCE,  RESEARCH  AND  TECHNOLOGY 
Ray  Thornton,  Arkansas,  Chairman 

Don  Fuqua,  Florida  Harold  C.  Hollexbeck.  New  Jersey 

Tom  Harkin,  Iowa  Robert  K.  Dornan,  California 

Robert  (Bob)  Krueger,  Texas  Manuel  Lujan.  Jr.,  New  Mexico 

Ronnie  G.  Flippo,  Alabama 
Mike  McCormack,  Washington 
George  E.  Brown,  Jr.,  California 


DOMESTIC  AND  INTERNATIONAL  SCIENTIFIC  PLANNING, 
ANALYSIS  AND  COOPERATION 

James  H.  Scheuer,  New  York.  Chairman 

James  J.  Blanch ard,  Michigan  Carl  D.  Pursell,  Michigan 

Stephen  L.  Neal,  North  Carolina  Robert  S.  Walker,  Pennsylvania 

Anthony  C.  Beelenson,  California  Edwin  B.  Forsythe,  New  Jersey 

Dan  Glickman.  Kansas 
Albert  Gore.  Jr..  Tennessee 
Dale  Milford,  Texas 


The  Chairman  and  the  Ranking  Minority  Member  shall  serve  as  ex  officio  mem- 
bers of  all  subcommittees  and  shall  have  the  right  to  vote  on  all  matters  before 
the  subcommittees,  subject  to  the  provisions  of  Clause  B  18  of  the  Committee 
Rules  Governing  Procedure. 


RULES  GOVERNING  PROCEDURE 
Committee  ox  Science  and  Technology 

ninety-fifth  congress 

A.  General 

1.  The  Rules  of  the  House  of  Representatives,  insofar  as  they  are 
applicable,  shall  govern  the  committee  and  its  subcommittees.'  The 
rules  of  the  committee,  insofar  as  thej^  are  applicable,  shall  be  the  rules 
of  any  subcommittee  of  the  committee. 

B.  Committee  Meetings  and  Procedures 

1.  The  meetings  of  the  committee  shall  be  held  on  the  1st  and  3rd 
Tuesday  of  each  month  the  House  is  in  session  at  10  a.m.  and  at  such 
other  times  and  in  such  place  as  the  chairman  ma}7  designate ;  however, 
a  regular  Tuesday  meeting  of  the  committee  may  be  dispensed  with  by 
the  chairman. 

2.  The  chairman  of  the  committee  may  call  and  convene  as  consid- 
ered necessary  additional  meetings  of  the  committee  for  the  considera- 
tion of  any  bill  or  resolution  pending  before  the  committee  or  for  the 
conduct  of  other  committee  business.  The  committee  shall  meet  for  such 
purpose  pursuant  to  that  call  of  the  chairman. 

3.  If  at  least  three  members  of  the  committee  desire  that  a  special 
meeting  of  the  committee  be  called  by  the  chairman,  those  members 
may  file  in  the  offices  of  the  committee  their  written  request  to  the 
chairman  for  that  special  meeting.  Such  request  shall  specify  the  meas- 
ure or  matter  to  be  considered.  Immediately  upon  the  filing  of  the  re- 
quest, the  clerk  of  the  committee  shall  notify  the  chairman  of  the  filing 
request.  If,  within  3  calendar  days  after  the  filing  of  the  request,  the 
chairman  does  not  call  the  requested  special  meeting,  to  be  held  within 
7  calendar  days  after  the  filing  of  the  request,  a  majority  of  the  mem- 
bers of  the  committee  mav  file  in  the  offices  of  the  committee  their 
written  notice  that  a  special  meeting  of  the  committee  will  be  held, 
specifying  the  date  and  hour  of.  and  the  measure  or  matter  to  be  con- 
sidered at  that  special  meeting.  The  committee  shall  meet  on  that  date 
and  hour.  Immediately  upon  the  filing  of  the  notice,  the  clerk  of  the 
committee  shall  notify  all  members  of  the  committee  that  such  special 
meeting  will  be  held  and  inform  them  of  its  date  and  hour  and  the 
measure  or  matter  to  be  considered;  and  only  the  measure  or  matter 
specified  in  that  notice  may  be  considered  at  that  special  meeting. 

4.  If  the  chairman  of  the  committee  is  not  present  at  any  meeting  of 
the  committee,  the  ranking  member  of  the  majority  party  on  the  com- 
mittee who  is  present  shall  preside  at  that  meeting;  the  same  rule  shall 
apply  to  all  subcommittees. 

(9) 
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5.  One-third  of  the  Members  of  the  committee  shall  constitute  a  quo- 
rum for  all  purp<  pt  that  a  majority  must  be  present  in  all 

in  order  to:  (1)  report  any  legislation,  measure  or  matter  out  of  the 
committee,  (2)  close  committee  meetings  or  hearings  or  (3)  authorize 
the  issuance  of  subpoenas.  This  rule  shall  also  apply  to  all  subcommit- 

-  of  the  committee  to  the  extent  applicable. 

6.  No  genera]  proxies  may  be  used  for  any  purpose;  however,  a  Mem- 
ber may  vote  by  special  proxy.  The  special  proxy  authorization  shall  be 
in  writing,  shall  assert  that  the  Member  is  absent  on  official  busini 

is  otherwise  unable  to  be  present  at  the  meeting  of  the  committee,  shall 
designate  the  person  who  is  to  execute  the  proxy  authorization  and 
shall  be  limited  to  a  specific  measure  or  matter  and  any  amendments  or 
motions  pertaining  thereto:  except  that  a  Member  may  authorize  a 
general  proxy  only  for  motions  to  recess,  adjourn  or  other  procedural 
matters.  Each  proxy  to  be  effective  shall  be  signed  by  the  Member 
signing  his  or  her  vote  and  shall  contain  the  date  and  time  of  day  that 
the  proxy  is  signed.  Proxies  may  not  be  counted  for  a  quorum. 

7.  A  rollcall  of  the  [Members  may  be  had  at  the  request  of  three  or 
more  Members. 

8.  Xo  measure  or  recommendation  shall  be  reported  or  tabled  by  the 
committee  unless  a  majority  of  the  committee  is  actually  present,  nor 
shall  the  committee  or  any  of  its  subcommittees  make  any  determina- 
tion by  poll  on  any  measure  or  matter  involving  their  substantive,  or 
nonprocedural,  legislative  or  oversight  functions. 

9.  (a)  It  shall  not  be  in  order  for  the  committee  or  any  subcommittee 
of  the  committee,  to  consider  any  new  or  original  measure  or  matter. 

(1)  unless  a  written  copy  of  the  measure  or  matter  to  be  con- 
sidered has  been  available  in  the  office  of  each  Member  of  the 
committee  or  subcommittee  for  at  least  3  calendar  days,  excluding 
Saturdays,  Sundays,  and  legal  holidays ; 

(2)  unless  written  notice  of  the  date,  place,  and  subiect  matter 
of  consideration  has  been  available  in  the  office  of  each  Member  of 
the  commitee  or  subcommittee  for  at  least  3  calendar  days  in  ad- 
vance of  consideration,  excluding  Saturdays,  Sundays,  and  legal 
holidays:  and 

(3)  unless  a  transcript,  and  a  record  of  all  motions  and  votes  by 
each  [Member  present,  is  maintained  during  the  meeting,  and  is 
made  promptly  available  upon  demand  to  any  Member  of  the 
committee  or  subcommittee. 

(b)  No  subcommittee  shall  meet  for  markup  or  approval,  when  any 
other  subcommittee  of  the  committee  is  meeting  to  consider  any  meas- 
ure or  matter  for  markup  or  approval. 

(c)  Notwithstanding  the  foregoing  sections  of  this  rule,  considera- 
tion of  any  measure  or  matter  by  the  committee  or  subcommittee  shall 
be  in  order  by  vote  of  two-thirds  of  the  [Members  present,  provided 
that  written  notice  of  the  meeting  and  motion  for  consideration,  and 
a  description  of  each  specific  measure  or  matter  to  be  considered  has 
been  delivered  to  the  office  of  each  Member  of  the  committee  or  sub- 
committee at  least  1  hour  in  advance  of  the  meeting. 

(d)  For  purposes  of  this  rule:  (1)  the  Members  of  a  subcommittee 
shall  include  ex-officio  Members;  (2)  the  term  "measure  or  matter" 
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shall  include  but  not  be  limited  to,  bills  and  resolutions,  including  re- 
ports thereon,  other  reports,  subpoenas,  and  the  disposition  of  com- 
mittee or  subcommittee  resources. 

10.  The  committee  shall  keep  a  complete  record  of  all  committee  ac- 
tion which  shall  include  a  record  of  the  votes  on  any  question  on  which 
a  rollcall  vote  is  demanded.  The  result  of  each  such  rolleall  shall  be 
made  available  by  the  committee  for  inspection  by  the  public  at  reason- 
able times  in  the  offices  of  the  committee.  Information  so  available  for 
public  inspection  shall  include  a  description  of  the  amendment,  motion, 
order,  or  other  proposition  and  the  name  of  each  Member  voting  for 
and  each  Member  voting  against  such  amendment,  motion,  order,  or 
proposition,  and  the  names  of  those  Members  present  but  not  voting. 

11.  All  legislation  and  other  matters  referred  to  the  committee  shall 
be  referred  to  the  subcommittee  of  appropriate  jurisdiction  within  2 
weeks  unless,  by  majority  vote  of  the  Majority  Members  of  the  full 
committee,  consideration  is  to  be  by  the  full  committee. 

12.  The  order  of  business  and  procedure  of  the  committee  and  the 
subjects  of  inquiries  or  investigations  will  be  decided  by  the  chairman, 
subject  always  to  an  appeal  to  the  committee. 

1-3.  Bills  will  be  taken  up  for  hearing  only  when  called  by  the  chair- 
man of  the  committee  or  subcommittee  or  by  a  majority  vote  of  a 
quorum  of  the  committee  or  subcommittee,  except  those  matters  which 
are  the  subject  of  special-call  meeting  outlined  in  rule  B-3. 

14.  The  time  any  one  Member  may  address  the  committee  on  any  bill, 
motion,  or  other  matter  under  consideration  by  the  committee  or  the 
time  allowed  for  the  questioning  of  a  witness  at  hearings  before  the 
committee  will  be  limited  to  5  minutes,  and  then  only  when  he  has 
been  recognized  by  the  chairman,  except  that  this  time  limit  may  be 
waived  by  the  chairman  or  acting  chairman.  The  rule  of  germaneness 
will  be  enforced  by  the  chairman. 

15.  Any  legislative  or  nonprocedural  motion  made  at  a  regular  or 
special  meeting  of  the  committee  or  its  subcommittees  and  which  is 
entertained  by  the  chairman  shall  be  reduced  to  writing  upon  the  de- 
mand of  any  Member  present  and  a  copy  made  available  to  each  Mem- 
ber present. 

16.  No  private  bill  will  be  reported  by  the  committee  if  there  are  two 
or  more  dissenting  votes.  Private  bills  so  rejected  by  the  committee 
will  not  be  reconsidered  during  the  same  Congress  unlesp  new  evidence 
sufficient  to  justify  a  new  hearing  has  been  presented  to  the  committee. 

17.  The  majority  of  the  Majority  Members  of  the  committee  shall 
determine  an  appropriate  ratio  of  Majority  to  Minority  Members  for 
each  subcommittee  and  shall  authorize  the  chairman  to  negotiate  that 
ratio  with  the  Minority  Party;  Provided,  however,  that  party  repre- 
sentation on  each  subcommittee  (including  any  ex-officio  members) 
shall  be  no  less  favorable  to  the  Majority  than  the  ratio  for  the  full 
committee.  Provided,  further,  that  Majority  Party  representation  on 
conference  committees  also  shall  be  no  less  favorable  to  the  [Majority 
Party  than  the  ratio  for  the  full  committee. 

18.  The  chairman  and  ranking  Minority  [Member  shall  serve  as  ex- 
officio  members  of  all  subcommittees  and  shall  have  the  right  to  vote 
and  be  counted  as  part  of  the  quorum  on  all  matters  before  the  sub- 
committees. 
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19.  Whenever  any  hearing  is  conducted  by  the  committee  on  any 
measure  or  matter,  the  .Minority  Members  01  the  committee  shall  be 
entitled,  upon  request  to  the  chairman  by  a  majority  of  them,  before 

the  completion  of  the  hearing,  to  call  witnesses  selected  by  the  Mi- 
nority to  testify  with  respect  to  the  measure  or  matter  at  least  1  day 
during  the  hearing. 

20.  No  committee  or  subcommittee  hearing  may  be  held  unless  one 

Member  of  the  Majority  and  one  Member  of  the  Minority  are  present. 

21.  The  number  of  Members  to  constitute  a  quorum  for  taking  testi- 
mony and  receiving  evidence  shall  not  be  less  than  two. 

22.  Each  meeting  for  the  transaction  of  business,  including  the 
markup  of  legislation,  of  the  committee  or  any  of  its  subcommittees 
shall  be  open  to  the  public  except  when  the  committee  or  subcommittee 
in  open  session  and  with  a  quorum  present,  determines  by  rolleall  vote 
that  all  or  part  of  the  remainder  of  the  meeting  on  that  day  shall  be 
closed  to  the  public:  Provided,  however,  that  no  person  other  than 
members  of  the  committee  and  such  congressional  stall'  and  such  de- 
partmental representatives  as  they  may  authorize  shall  be  present  at 
any  business  or  markup  session  which  has  been  closed  to  the  public. 
This  paragraph  does  not  apply  to  open  committee  hearings  which  are 
provided  for  by  clause  4(a)  (3)  of  Rule  X  of  the  Rules  of  the  House  of 
Representatives  or  by  Rule  B-21  contained  herein,  or  to  any  meeting 
that  relates  solely  to  internal  budget  or  personnel  matters. 

Each  hearing  conducted  by  the  committee  or  any  of  its  subcom- 
mittees shall  be  open  to  the  public  except  when  the  committee  or  sub- 
committee, in  open  session  and  with  a  quorum  present,  determine-  by 
rolleall  vote  that  all  or  part  of  the  remainder  of  that  hearing  on  that 
shall  be  closed  to  the  public  because  disclosure  of  testimony,  evi- 
dence, or  other  matters  to  be  considered  would  endanger  the  national 
security  or  would  violate  any  law  or  rule  of  the  House  of  Representa- 
tives: Provided^  however,  that  the  committee  may  by  the  same  proce- 
dure vote  to  close  one  subsequent  day  of  hearing. 

24.  The  committee  shall  make  public  announcement  of  the  date, 
place,  and  subject  matter  of  any  of  its  hearings  at  least  1  week  before 
the  commencement  of  the  hearing.  If  the  committee  determines  that 
there  is  good  cause  to  begin  the  hearing  sooner,  it  shall  make  the  an- 
nouncement at  the  earliest  possible  date.  Any  announcement  made  un- 
der this  subparagraph  shall  be  promptly  published  in  the  Dailv  Di- 
gest. 

25.  The  committee  shall,  insofar  as  is  practicable,  require  each  wit- 
ness who  is  to  appear  before  it  to  file  with  the  committee  (in  advance 
of  his  or  her  appearance)  a  written  statement  of  the  proposed  testi- 
mony and  to  limit  the  oral  presentation  at  such  appearance  to  a  brief 
summary  of  his  or  her  argument. 

26.  The  committee  or  any  of  its  subcommittees  may  sit  while  the 
House  is  reading  a  measure  for  amendment  tinder  the  5-minute  rule. 
provided  10  or  more  Members  on  the  House  floor  do  not  object  when 
special  leave  for  such  committee  or  suboccommittee  to  sit  is  requested. 

l'7.  Clause  2(k)  of  Rule  XI  of  the  Rules  of  the  House  of  Represent - 
atives  is  hereby  incorporated  by  reference. 
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C.  Subcommittee  Structure,  Jurisdiction  and  Procedures 

1.  The  committe  shall  have  the  following  standing  subcommittees 

-with  the  jurisdiction  indicated.  All  bills,  resolutions  and  other  matters 
relating  to  subjects  within  the  jurisdiction  of  each  subcommittee  shall 
be  referred  to  such  subcommittee. 

(a)  Subcommittee  on  Space  Science  and  Applications. — Au- 
thorizing legislation,  general  and  special  oversight  and  all  other 
matters  relating  to  the  National  Aeronautics  and  Space  Adminis- 
tration (except  aeronautical  research  and  development),  and 
national  programs  of  research  and  development  in  space  explora- 
tion, space  applications  and  related  matters. 

(b)  Subcommittee  on  Fossil  and  Nuclear  Energy  Research,  De- 
velopment and,  Demonstration. — All  legislative  and  oversight 
matters  related  to  research,  development,  and  demonstration  of  en- 
ergy technologies  utilizing  fossil  and  nuclear  resources,  including 
the  fuel  cycle,  except  space  nuclear  applications  and  nuclear 
Science. 

(c)  Subcommittee  on  Advanced  Energy  Technologies  and  En- 
ergy Conservation  Research,  Development  and  Demonstration. — 
All  legislative  and  oversight  matters  related  to  research,  develop- 
ment, and  demonstration  related  to  energy  conservation  tech- 
nologies and  of  energy  technologies  utilizing  solar  and  geothermal 
resources,  and  including  space  nuclear  applications,  basic  energy 
sciences  and  high  energy  physics. 

(d)  Subcommittee  on  the  Environment  and  the  Atmosphere. — 
Legislation  and  other  matters  relating  to  environmental  research 
and  development  (including,  but  not  limited  to.  EPA's  research 
and  development  program,  ERDA's  environment  and  safety  pro- 
gram life  sciences  and  biomedical  applications),  the  National 
Weather  Service,  the  National  Environmental  Satellite  Service, 
and  the  research  and  development  activities  of  the  National 
Oceanic  and  Atmospheric  Administration. 

(e)  Subcommittee  on  Transportation.  A  rinfiov.  and  Weather. — 
legislation  and  other  matters  relating  to  civil  aviation  research 
nd  development  (include  that  part  of  the  annual  authorization 

>f  the  National  Aeronautics  and  Space  Administration  relating  to 
leronautical  research  and  development  and  the  annual  authoriza- 
tion of  the  Fede.al  Aviation  Administration  research  and  develop- 
ment) and  operational  weather  programs  of  the  National  Oceanic 
and  Atmospheric  Administration;  and  oversight  of  surface  trans- 
portation research  and  development  (includes  Department  of 
Yranspoj-tation,  Urban  Mass  Transportation  Administration. 
federal  Railroad  Administration.  Federal  Highway  Administra- 
tion, National  Highway  Traffic  Safety  Administration  and  the 
Coast  Guard). 

(f)  Subcommittee  on  Science.  Research  and  Technology. — Au- 
thorizing legislation  and  other  matters  relating  to  the  National 
Science  Foundation  (NSF).  to  the  National  Bureau  of  Standards 
(NBS).  all  scientific  research  and  development  and  applications: 
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science  programs:  national  science  policy;  science  centers  and 
libraries;  scientific  resources  (including  manpower);  Bcience 
olarshipe;  technology  transfer;  technology  assessment;  tech- 
nological innovation;  standards  (weights,  measures,  etc)  ;  patent 
policies  as  they  relate  to  Federal  research  and  development  pro- 
grams; and  special  oversight  into  all  non  military  research  and 
development  not  falling  under  other  subcommittees  and  which 
transcends  the  responsibility  of  two  or  more  executive  agencies. 

(g)  Subcommittee  on  Domestic  and  International  Scientific 
Planning,  Analysis,  a/nd  Cooperation, — Special  oversight  and 
evaluation  of  single  agency,  nonmilitary  research  and  develop- 
ment programs  for  those  agencies  not  included  in  the  jurisdiction 
of  other  subcommittees;  legislation,  oversight,  and  other  matters 
relating  to  integrovernmental  mechanisms  for  research  develop- 
ment, and  technology  transfer,  international  technology  transfer 
including  economic  effects:  international  cooperation  in  science 
and  technology,  including  bilateral  agreements  and  relationship 
to  foreign  policy:  and  interagency  and  international  coordination 
of  population-related  research  and  development,  including  food, 
crime  control,  health,  housing,  and  resources,  not  within  the  juris- 
diction of  other  subcommittees. 

2.  Each  subcommittee  is  authorized  to  meet,  hold  hearings,  receive 
evidence,  and  report  to  the  committee  on  all  matters  referred  to  it. 
Each  subcommittee  shall  conduct  legislative  and  general  oversight,  fu- 
ture research  and  forecasting,  and  budget  impact  studies  on  matters 
within  their  respective  jurisdictions.  Subcommittee  chairmen  shall  set 
meeting  dates  after  consultation  with  the  chairman  and  other  subcom- 
mittee chairmen  with  a  view  toward  avoiding  simultaneous  scheduling 
of  committee  and  subcommittee  meetings  or  hearings  wherever 
possible. 

3.  All  Members  of  the  committee  may  have  the  privilege  of  sitting 
with  any  subcommittee  during  its  hearings  or  deliberations  and  may 
participate  in  such  hearings  or  deliberations,  but  no  such  Member  who 
is  not  a  member  of  the  subcommittee  shall  vote  on  any  matter  before 
such  subcommittee. 

4.  A  majority  vote  of  any  subcommittee  will  be  required  to  report 
any  bill,  resolution,  or  other  matter  to  the  full  committee,  or  to  table 
any  bill,  resolution,  or  other  matter  before  it. 

D.  Reports 

1 .  The  report  of  the  committee  on  a  measure  which  has  been  approved 
by  the  committee  shall  include  (A)  the  oversight  findings  and  recom- 
mendations required  pursuant  to  the  last  sentence  of  clause  2(b)  (1) 
of  Rule  X  of  the  "Rules  of  the  House  of  Representatives  separately  sel 
out  and  clearly  identified:  (B)  the  statement  required  by  section  308 
(a)  of  the  Congressional  Budget  Act  of  1974.  separately  set  out  and 
clearly  identified,  if  the  measure  provides  new  budget  authority  or  new 
or  increased  tax  expenditures;  (C)  the  estimate  and  comparison  pre- 
pared by  t  he  1  )i  rector  of  the  Congressional  Budget  Office  under  section 
40;°,  of  such  Act  separately  set  out  and  clearlv  identified,  whenever  the- 
Director  (if  timely  submitted  prior  to  the'filing  of  the  report)  has 
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submitted  such  estimate  and  comparison  to  the  committee;  and  (D)  a 
summary  of  the  oversight  findings  and  recommendations  made  by  the 
Committee  on  Government  Operations  under  clause  2(b)  (2)  of  Rule  X 
of  the  Rules  of  the  House  of  Representatives  separately  setout  and 
clearly  identified  whenever  such  findings  and  recommendations  have 
been  submitted  to  the  legislative  committee  in  a  timely  fashion  to  allow 
an  opportunity  to  consider  such  findings  and  recommendations  during 
the  committee's  deliberations  on  the  measure. 

2.  Each  report  of  the  committee  on  each  bill  or  joint  resolution  of 
public  character  reported  shall  contain  (A)  a  detailed  analytical 
statement  as  to  whether  the  enactment  of  such  bill  or  joint  resolution 
into  law  may  have  an  inflationary  impact  on  prices  and  cost  in  the 
operation  of  the  national  economy,  and  (B)  with  respect  to  each  roll- 
call  vote  on  a  motion  to  report  such  bill  or  resolution,  the  total  num- 
ber of  votes  cast  for  and  the  total  number  of  votes  cast  against  the  re- 
porting of  such  bill  or  resolution. 

3.  If,  at  the  time  of  approval  of  any  measure  or  matter  by  the  com- 
mittee, any  member  of  the  committee  gives  notice  of  intention  to  file 
supplmental,  minorit}^,  or  additional  views,  that  member  shall  be  en- 
titled to  not  less  than  3  calendar  days  (excluding  Saturdays,  Sundays, 
and  legal  holidays)  in  which  to  file  such  views,  in  writing  and  signed 
by  that  member,  with  the  clerk  of  the  committee.  All  such  views  so  filed 
by  one  or  more  members  of  the  committee  shall  be  included  within,  and 
shall  be  a  part  of,  the  report  filed  by  the  committee  with  respect  to  that 
measure  or  matter.  The  report  of  the  committee  upon  that  measure  or 
matter  shall  be  printed  in  a  single  volume  which  shall  include  all  sup- 
plemental, minority,  or  additional  views  which  have  been  submitted  by 
the  time  of  the  filing  of  the  report,  and  shall  bear  upon  its  cover  a  re- 
cital that  any  such  supplemental,  minority,  or  additional  views  (and 
any  material  submitted  under  subdvisions  (C)  and  (D)  of  Rule  D-l) 
are  included  as  part  of  the  report.  However,  this  rule  does  not  preclude 

(1)  the  immediate  filing  or  printing  of  a  committee  report  unless 
timely  request  for  the  opportunity  to  file  supplemental  minority,  or 
additional  views  has  been  made  as  provided  by  this  subparagraph  or 

(2)  the  filing  by  the  committee  of  any  supplemental  report  upon  any 
measure  or  matter  which  ma}T  be  required  for  the  correction  of  any 
technical  error  in  a  previous  report  made  by  that  committee  upon  that 
measure  or  matter. 

4.  The  chairman  of  the  committee  or  subcommittee,  as  appropriate, 
shall  advise  Members  of  the  day  and  hour  when  the  time  for  submit- 
ting views  relative  to  any  given  report  elapses.  Xo  supplemental,  mi- 
nority or  additional  views  shall  be  accepted  for  inclusion  in  the  report 
if  submitted  after  the  announced  time  has  elapsed.  If  the  chairman  of 
the  committee  or  subcommittee,  as  appropriate,  decides  to  extend  the 
time  for  submission  of  views  beyond  3  days,  he  shall  communicate  such 
fact  to  Members,  including  the  revised  day  and  hour  for  submissions 
to  be  received,  without  delay. 

5.  Any  committee,  subcommittee  or  staff  report  published  by  the 
committee  or  a  subcommittee  shall  follow  the  same  procedure  for  its 
approval,  including  the  opportunity  to  submit  views,  as  is  followed  in 
the  case  of  a  report  accompanying  a  measure  or  matter  which  is  in- 
tended to  be  filed. 
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6.  It  shall  be  the  ("Inly  of  the  chairman  to  report  or  cause  to  be  re- 
ported promptly  to  the  House  any  measure  approved  by  the  committee 
and  to  Take  or  cause  to  be  taken  the  necessary  steps  to  bring  the  matter 
to  a  vote. 

7.  In  any  event,  t  he  report  of  the  committee  on  a  measure  which  has 
been  approved  by  the  committee  -hall  he  filed  within  7  calendar  days 
(exclusive  of  days  <>n  which  the  House  i.-  not  in  session)  after  the  day 
on  which  there  ha-  been  filed  with  the  clerk  of  the  committee  a  written 
request,  signed  by  a  majority  of  the  members  of  the  committee,  for  the 
reporting  of  that  measure.  I  ipon  the  filing  of  any  such  request,  the  clerk 
of  the  committee  shall  transmit  immediately  to  the  chairman  of  the 
committee  notice  of  the  filing  of  that  request. 

3,  Reports  and  recommendations  of  a  subcommittee  shall  not  be 
considered  by  the  full  committee  until  alter  the  intervention  of  3 
calendar  days,  excluding  Saturday.  Sunday  and  holidays,  from  the 
time  the  report  is  submitted  and  printed  hearings  thereon  shall  be  made 
available,  if  reasonably  possible,  to  the  Members,  except  that  this  rule 
may  be  waived  in  the  discretion  of  the  chairman. 

E.  Broadcasting  of  Committee  Hearings 

1.  The  committee  may  permit,  by  majority  vote,  hearings  or  meet- 
ing which  are  open  to  the  public  to  be  covered  in  whole  or  in  part  by 
television,  radio  and  still  photography — or  by  any  such  methods  of 
coverage — in  accordance  with  Clause  3  of  Rule  XI  of  the  Rules  of  the 
House  of  Representatives. 

2.  The  authority  contained  in  Rule  1  above  shall  extend  to  the  stand- 
ing subcommittees  of  the  committee,  subject  to  the  same  regulations 
and  procedures. 


LEGISLATIVE  AND  OVERSIGHT  JURISDICTION  OF 
THE  COMMITTEE  OX  SCIENCE  AND  TECHNOLOGY 


"RULE    X.    ESTABLISHMENT    AND    JURISDICTION    OF    STANDING    COMMITTEES 

"The  Committees  and  Their  Jurisdiction 

"1.  There  shall  be  in  the  House  the  following  standing  committees,  each  of 
which  shall  have  the  jurisdiction  and  related  functions  assigned  to  it  by  this 
clause  and  clauses  2.  3,  and  4  :  and  all  bills,  resolutions,  and  other  matters  relating 
to  subjects  within  the  jurisdiction  of  any  standing  committee  as  listed  in  this 
clause  shall  (in  accordance  with  and  subject  to  clause  5)  be  referred  to  such 
committees,  as  follows : 

******* 

"  (r)   Committee  on  Science  and  Technology. 

"(1)  Astronautical  research  and  development,  including  resources,  personnel, 
equipment,  and  facilities. 

"(2)  Bureau  of  Standards,  standardization  of  weights  and  measures  and  the 
metric  system. 

"  (3)   National  Aeronautics  and  Space  Administration. 

"  (4)   National  Aeronautics  and  Space  Council. 

"(5)   National  Science  Foundation. 

"(6)   Outer  space,  including  exploration  and  control  thereof. 

"(7)    Science  scholarships. 

" (8)    Scientific  research  and  development. 

"(9)   Civil  aviation  research  and  development. 

"(10)   Environmental  research  and  development. 

"  (11)   All  energy  research  and  development. 

"  ( 12)   National  Weather  Service. 

"In  addition  to  its  legislative  jurisdiction  under  the  preceding  provisions  of  this 
paragraph  (and  its  general  oversight  function  under  clause  2(b)  (1)),  the  com- 
mittee shall  have  the  special  oversight  functions  provided  for  in  clause  3(f)  with 
respect  to  all  non-military  research  and  development. 


"Special  Oversight  Functions 

"3.  (f )  The  Committee  on  Science  and  Technology  shall  have  the  function  of 
reviewing  and  studying,  on  a  continuing  basis,  all  laws,  programs,  and  Govern- 
ment activities  dealing  with  or  involving  nonmilitary  research  and  development." 

(17) 


SUMMARY  OF  LEGISLATIVE  AND  OVERSIGHT  A(  ITIVITY 

During  the  95th  Congress,  221  bills  were  referred  to  the  Committee 
on  Science  and  Technology.  The  Committee  reported  27  bills  to  the 
House  (one  adversely),  18  of  which  were  enacted  into  law. 

This  activities  report  summarizes  the  legislative  activity  of  the 
Committee  by  subcommittee.  Section  C(l)  of  the  Committee  Rules 
Governing  Procedure  is  reprinted  here  for  emphasis : 

C.  Subcommittee  Structure,  Jurisdiction  and  Procedures 
1.  The  committee  shall  have  the  following  standing  subcommittees 
with  the  jurisdiction  indicated.  All  bills,  resolutions  and  other  matters 
relating  to  subjects  within  the  jurisdiction  of  each  subcommittee  shall 
be  referred  to  such  subcommittee. 

(a)  Subcommittee  on  Space  Science  and  Applications. — Au- 
thorizing legislation,  general  and  special  oversight  and  all  other 
matters  relating  to  the  National  Aeronautics  and  Space  Adminis- 
tration (except  aeronautical  research  and  development),  and  na- 
tional programs  of  research  and  development  in  space  exploration, 
space  applications  and  related  matters. 

(b)  Subcommittee  on  Fossil  and  Nuclear  Energy  Research, 
Development  and  Demonstration. — All  legislative  and  overs 
matters  related  to  research,  development,  and  demonstration  of 
energy  technologies  utilizing  fossil  and  nuclear  resources,  includ- 
ing the  fuel  cycle,  except  space  nuclear  applications  and  nuclear 
science. 

(c)  Subcommittee  on  Advanced  Energy  Technologies  and 
Energy  Conservation  Research.  Development  and  Demonstra- 
tion.— All  legislative  and  oversight  matters  related  to  research, 
development,  and  demonstration  related  to  energy  conservation 
technologies  and  of  energy  technologies  utilizing  solar  and  gen- 
thermal  resources,  and  including  space  nuclear  applications,  basic 
energy  sciences  and  high  energy  physics. 

(d)  Subcommittee  on  the  Environment  and  the  Atmosphere. — 
Legislation  and  other  matters  relating  to  environmental  research 
and  development  (including,  but  not  limited  to,  EPA's  research 
and  development  program.  ERDA's  environment  and  safety  pro- 
gram, life  sciences  and  biomedical  applications),  the  National 
Weather  Service:  the  National  Environmental  Satellite  Service; 
and  the  research  and  development  activities  of  the  National 
Oceanic  and  Atmospheric  Administration. 

(e)  Subcommittee  on  Transportation,  Aviation,  and  'Weather. — 
Legislation  and  other  matters  relating  to  civil  aviation  research 
and  development  (includes  that  part  of  the  annual  authorization 
of  the  National  Aeronautics  and  Space  Administration  relating  to 
aeronautical  research  and  development  and  the  annual  authoriza- 
tion of  the  Federal  Aviation  Administration's  research  and  devel- 

(19) 
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opment)  and  operational  weather  programs  of  the  National 
Oceanic  and  Atmospheric  Administration;  and  oversight  of  sur- 
face transportation  research  and  development  (includes  Depart- 
ment of  Transportation,  Urban  Mass  Transportation  Adminis- 
tration, Federal  Railroad  Administration,  Federal  Highway 
Administration,  National  Highway  Traffic  Safety  Administra- 
:  ion  and  t  he  ( Joast  ( ruard). 

i/)   Subcommittet    on    5  .   R      vreh  and  Technology, — 

Authorizing  legislation  and  other  matters  relating  to  the  Nat  ional 
Science  Foundation  (NSF),  to  the  National  Bureau  of  Standards 
(NBS),  all  scientific  res<  arch  and  development  and  applications; 
science  programs;  national  science  policy;  science  centers  and 
libraries;  scientific  resources  (including  manpower):  science 
scholarships;  technology  transfer;  technology  assessment;  tech- 
nological innovation:  standards  (weights,  measures,  etc.)  :  patent 
policies  as  they  relate  to  Federal  research  and  development  pro- 
■_  aiiis:  and  special  oversight  into  all  nonmilitary  research  and 
development  not  falling  under  other  subcommittees  and  which 
transcends  the  responsibility  of  two  or  more  executive  agencies. 
(g)  Subcoi  on  Domestic  and  International  Sci  ntific 

Planning,  Analysis,  and  Cooperation. — Special    oversight   and 
evaluation  of  single  agency,  nonmilitary  research  and  develop- 
ment programs  for  those  agencies  not  included  in  the  jurisdiction 
of  other  subcommittees:  legislation,  oversight,  and  other  matters 
relating  to  intergovernmental  mechanisms  for  research,  develop- 
ment, and  technology  transfer;  international  technology  transfer 
including  economic  effects:  international  cooperation  in  science 
and  technology,  including  bilateral  agreements  and  relationship  to 
foreign  policy:  and  interagency  and  international  coordination  of 
population-related   research   and   development,  including   food, 
crime  control,  health,  housing,  and  resources,  not  within  the  juris- 
diction of  other  subcommittees. 
In  addition,  the  Committee  authorizes  its  seven  subcommittees  to 
conduct    their   own    oversight    activities.    Each    Subcommittee    has 
included  a  summary  of  their  oversight  studies  and  investigations  dur- 
ing the  05th  Congress. 

The  Committee  on  Science  and  Technology  has,  since  the  latter  days 
of  the  04th  Congerss,  conducted  special  oversight  activity  in  the  area 
of  Federal  Research  to  aid  the  handicapped.  This  special  oversight 
activity  is  summarized  in  a  separate  chapter,  following  the  seven  sub- 
committee chapters. 


CHAPTER  L— SUBCOMMITTEE  ON  SPACE  SCIENCE  AND 

APPLICATIONS 

Bills  Exacted  Into  Public  Law 

national   aeronautics   axd   space   administration   authorization 

ACT,    1978 

Public  Law  95-76  (H.R.  40b3) 

To  Authorize  Appropriations  to  the  National  Aeronautics  and 
Space  Administration  ior  research  and  development,  construction 
of  facilities,  and  research  and  program  management,  and  for  other 
purposes. 

Summary 

Public  Law  95-76  authorized  $4,049,429,000  to  be  appropriated  to  the 
National  Aeronautics  and  Space  Administration  for  fiscal  year  197S. 
The  Authorization  included  $3,041,000,000  for  research  and  develop- 
ment programs  under  the  following  twelve  (12)  line  items:  Space 
Shuttle,  Space  Flight  Operations,  Expendable  Launch  Vehicles,  Phys- 
ics and  Astronomy,  Lunar  and  Planetary  Exploration,  Life  Sciences, 
Space  Applications,  Aeronautical  Research  and  Technology,  Spate 
Research  and  Technology,  Energy  Technology  Applications,  Tracking 
and  Data  Acquisition,  and  Technology  Utilization.  The  Authorization 
included  $160,940,000  for  Construction  modification  and  rehabilitation 
of  facilities  including  land  acquisition  under  seventeen  (17)  line  items 
and  $846,989,000  for  Research  and  Program  Management  which  in- 
cludes the  salaries  of  employees  of  the  National  Aeronautics  and  Space 
Administration. 

Continuous  authorization  was  provided,  subject  to  repeal  by  subse- 
quent legislation,  for  the  National  Aeronautics  and  Space  Administra- 
tion to  enter  into  and  maintain  a  contract  for  tracking  and  data  relay 
satellite  services  (TDSS)  with  no  cost  to  the  government  prior  to  ren- 
dering of  services,  and  contingent  liability  of  the  government  reported 
to  Congress  each  January.  Public  Law  94-39  and  Public  Law  94-307 
were  amended  to  terminate  specific  prior  authorizations  for  which  ap- 
propriations had  not  been  made.  Public  Law  94-307  was  also  amended 
to  increase  NASA  authorization  in  fiscal  year  1977  by  $95,000,000  for 
the  Space  Shuttle  Program  research  and  development. 

Legislative  history 

H.R.  2221  was  introduced  on  January  19,  1977,  and  referred  to  the 
Subcommittee  on  Space  Science  and  Applications.  Hearings  were  held 
by  the  full  Committee  in  February  1977,  and  by  the  Subcommittee  on 
Space  Science  and  Applications  in  February  1977.  The  Carter  Admin- 
istration amended  the  original  budget  request  and  H.R.  4088  was  in- 
troduced on  February  14.  1977  reflecting  the  changes.  H.R.  4088  was 
referred  to  the  Subcommittee  on  Space  Science  and  Applications. 

(21) 
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][,  arings  were  held  by  the  full  Committee  in  February  1077,  and  by 

1  he  Subcommittee  on  Space  Science  and  Applicat  ion  in  February  1077. 
The  Cartel-  Administration  amended  the  original  blldgel  request  and 
H.R.  U)88  was  introduced  on  February  1  I.  1 '  >  7  7  reflecting  the  changes. 
H.R.  hiss  ^as  referred  to  the  Subcommittee  on  Space  Science  and  Ap- 
plications and  superseded  ILK.  222]  in  further  action.  Additional 
hearings  were  held  in  February  1077.  and  in  March.  1077. 

U.K.  loss  was  reported  to" the  full  Committee  on  March  1.  1077, 
which  then  ordered  it  reported  to  the  ITonse  with  amendment  in  the 
form  of  a  substitute  on  March  0,  1077  (ILK.  Rept.  95-67).  An  open 
rule  with  one  hour  of  general  debate  was  granted  waiving  all  point-  of 
oidcr  oil  germaneness.  The  House  passed  TI.R.  4088  on  March  17.  1077. 
with  one  amendment  introduced  on  the  floor.  The  vote  was  338  yeas, 
44  nays.  50  not  voting.  Referred  to  the  Senate  Committee  on  Com- 
merce, Science  and  Transportation. 

The  House  disagreed  with  the  Senate  amendment  in  the  form  of  a 
substitute  to  H.R,  4088  which  passed  the  Senate  on  May  13,  1077  (S. 
Rept.  95-120).  Conferees  were  appointed,  the  Conference  Committee 
met  and  agreed  to  the  Conference  report  (IT.  Rept.  05-448)  which  was 
filed  June  21,  1077.  The  conference  report  contained  $10,040,000  more 
than  the  Senate  and  $4,400,000  less  than  the  House.  The  conference  re- 
port passed  the  House  on  July  10,  1077,  and  the  bill  became  law  on 
July  80, 1077.  Public  Law  95-76. 

NATIONAL    AERONAUTICS    AND    SPACE    AOMINISTRATTON     AUTHORIZATION 

ACT,    107  9 

Public  Law  05-401  (H.R.  11401) 

To  authorize  appropriations  to  the  National  Aeronautics  and  Space 
Administration  for  research  and  development,  construction  of  facili- 
ties, and  research  and  program  management,  and  for  other  purposes. 

Summary 

Public  Law  05-401  authorized  $4,401,600,000  to  be  appropriated  to 
the  National  Aeronautics  and  Space  Administration  for  fiscal  year 
1070.  The  Authorization  included  $3,337,600,000  for  research  and  de- 
velopment programs  under  the  following  twelve  (12)  line  items: 
Space  Shuttle.  Space  Flight  Operations.  Expendable  Launch  Vehicles, 
Physics  and  Astronomy,  Lunar  and  Planetary  Exploration.  Life  Sci- 
ences. Space  Applications,  Aeronautical  Research  and  Technology, 
Space  Research  and  Technology,  Energy  Technology  Applications, 
Tracking  and  Data  Acquisition,  and  Technology  Utilization.  The  au- 
thorization included  $150,000,000  for  construction,  modification  and 
rehabilitation  of  facilities  including  land  acquisition  under  fifteen  (15) 
line  items  and.  $014,000,000  for  Research  and  Program  Management 
which  includes  the  salaries  of  employees  of  the  National  Aeronautics 
and  Space  Administration. 

The  National  Aeronautics  and  Space  Act  of  1058  (42  USC  2473) 
was  amended  to  include  the  declaration  that  XASA  apply  its  expertise 
to  assisting  in  bioengineering  research,  development,  and  demonstra- 
tion programs.  In  addition,  XASA  was  directed  to  report  to  Congress 
by  1  December  31,  1078,  on  its  employee  conflicts  of  interest,  conduct  and 
disclosure  policy. 
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Legislative  history 

H.R.  10664  was  introduced  on  January  31,  1078,  and  referred  to  the 
Subcommittee  on  Space  Science  and  Applications.  Hearings  were  held 
in  February  1978  (jointly  with  the  Subcommittee  on  Transportation, 
Aviation  and  Weather  on  February  22).  ILK.  10664  was  reported  to 
the  full  Committee  with  amendments  on  March  7,  1977.  Additional 
amendments  were  incorporated  in  full  Committee  on  March  7.  1977. 
and  the  full  Committee  reported  a  clean  bill,  11.11.  11401  (II.  Report 
95-973)  on  March  14, 1978.  A  one  hour  rule  was  granted,  and  the  House 
passed  H.R.  11401  on  April  25,  1978,  with  one  amendment  introduced 
on  the  floor.  The  vote  was  345  yeas,  54  nays,  35  not  voting.  Referred  to 
Senate  Committee  on  Commerce,  Science  and  Transportation. 

The  House  disagreed  with  the  Senate  amendment  to  H.R.  11401 
in  the  form  of  a  substitute  which  passed  the  Senate  on  May  10.  1978, 
(S.  Rept.  95-799).  Conferees  were  appointed,  and  the  Committee  of 
Conference  exchanged  papers  between  the  House  and  Senate  and 
agreed  to  the  Conference  report  (II.  Rept.  95-1509).  The  Conference 
report  contained  $13,000,000  more  than  the  Senate  and  $13,700 
le^s  than  the  House.  The  conference  report  passed  the  House  on  Sep- 
tember 19, 1978  and  became  law  on  September  30, 1978. 


Bills  Reported  bt  the  Committee,  Xot  Exacted  Ixto  Law 

solar  power  satellite  research,  developmext  axd  demoxsteatk  >x 

program  act  of  1978 

(H.R.  12505) 

To  provide  for  a  research,  development  and  demonstration  pro- 
gram to  determine  the  feasibility  of  collecting  in  space  solar  energy 
to  be  transmitted  to  Earth  and  to  generate  electricity  for  domestic 
purposes. 

Siunvmary 

The  need  for  energy  sources,  which  can  provide  near  non-depletable 
base  power,  requires  this  nation  to  investigate  all  reasonable  tech- 
nologies to  a  point  of  understanding  where  comparative  evaluation 
of  alternative  technologies  can  be  made.  Hearings  held  jointly  by  the 
Subcommittee  on  Space  Science  and  Applications  and  the  Subcom- 
mittee on  Advanced  Energy  Technologies  and  Energy  Conservation 
Research,  Development  and  Demonstration  in  April,  1978.  confirmed 
that  the  technical,  environmental,  economic  and  other  issues  cannot 
be  resolved  without  an  adequate  technology  verification  program. 

H.R.  12505  woulrl  hpve  nuthoriz^l  appropriations  of  S-25>>00.000 
in  fiscal  year  1979.  The  Department  of  Energy  and  the  National  Aero- 
nautics and  Space  Administration  would  have  been  required  to  em- 
phasize expe^rnpnt^tiou  and  supplement  Solar  Power  Satellite  rel 
research  and  development  including  environmental  studies,  socio- 
economic studies,  and  assessments  of  alternative  technologies.  The 
Secretary  of  Energy  would  have  been  required  to  transmit  to  the 
Conoress  by  January  3.  1979  a  comprehensive  plan  including  deci 
points  for  evaluating  technolosrv  and  justifying  further  program 
commitments  leading  to  a  demonstration  satellite. 
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'slat ice  histo?y 
il.Iw.  10601  was  introduced  on  January  30,  1978,  and  referred  jointly 
to  the   Subcommittee  on   Space   Science   and  Applications  and   the 

ommittee  on  Advanced  Energy  Technologies  and  Energy  Con- 
servation Research,  Development  and  Demonstration.  Hearings  were 
held  jointly  by  the  two  Subcommittees  on  April  12,  L3,  and  1  L  L978. 
Mark-up  of  the  bill  by  the  Subcommittees  was  held  on  April  25,  197S 
and  the  bill  was  reported  to  the  full  Committee  with  amendments. 
U.K.  12505  superceded  H.R.  10601  as  a  clean  bill,  and  the  full  Com- 
mittee  ordered  reported  H.R.  12505  (H.  Kept.  95-1120)  on  .May  3, 

.  A  one  hour  open  rule  was  granted  and  the  House  passed  H.R. 
1  251  »5  on  June  22,  1978,  with  one  amendment  introduced  on  the  floor. 
The  vote  was  267  yeas,  96  nays,  1  present  and  69  not  voting. 

The  bill  was  referred  to  the  Senate  ( 'ommittee  on  Commerce,  Science, 
and  Transportation  which  failed  to  report  the  bill. 


Oversight  Investigations  and  Activities 

space  transportation  system 

The  Subcommittee  on  Space  Science  and  Applications  held  hear- 
ings to  review  the  status  of  the  National  Space  Transportation  System 
(STS)  and  provide  definitive  documentation  of  present  data.  The 
Space  Transportation  System,  of  which  the  Space  Shuttle  is  the  main 
element,  is  being  developed  to  satisfy  national  launch  vehicle  needs 
during  the  1980?s.  Testimony  was  received  from  representatives  of  the 
National  Aeronautics  and  Space  Administration  and  the  U.S.  Air 
Force.  The  report  identifies  a  number  of  findings  under  the  categories 
of  Space  Transportation  System  status  and  commitments,  STS  opera- 
tions support,  Payload  planning  and  STS  utilization,  assessments  of 
program  variations,  Transition  planning,  and  Operation  costs  and 
reimbursement  policy. 

EARTH  RESOURCES  INFORMATION  SYSTEMS 

The  number  of  users  of  earth  resources  data  obtained  by  Landsat 
satellites  and  the  market  for  earth  resources  information  have  in- 
creased dramatically.  There  is  concern,  however,  for  the  present  lack 
of  commitment  to  insuring  a  continuing  source  of  this  data  and  that 
the  time  has  arrived  to  prepare  for  transition  from  an  experi mental 
status  to  an  operational  system.  Witnesses  from  federal  and  state 
agencies  as  well  the  private  sector  gave  testimony  at  hearings  l>efore 
the  Subcommittee.  The  report  based  on  the  hearings  and  invited  letters 
and  papers  submitted  for  the  record  includes  a  number  of  findings  and 
recommendations  associated  with  achieving  the  objectives  of  an  opera- 
tional earth  resources  information  system. 

SKA  SAT  PROGRAM  COST,  PERFORMANCE  AND  SCHEDULE  REVIEW 

The  Seasat  program  was  initiated  as  a  "proof-of-concept"  mission 
to  evaluate  the  effectiveness  of  remotely  sensing  oeeanological  and  re- 
lated meteorological  phenomena  from' a  satellite  in  space.  The  Sub- 


25 

committee  held  hearings  to  review  the  cost,  performance  and  schedule 
status  of  the  systems  under  development  as  weD  as  NASA's  long  i 
plans  for  conducting  the  Seasat  program  and  providing  data  to  u 
The  report  provides  a  synopsis  of  key  issues  and  addresses  a  number 
of   findings   and   recommendations   based   on   the   hearings   of   the 
Subcommittee. 

LEWIS  RESEARCH  CENTER 

Hearings  were  held  at  Lewis  Research  Center,  Cleveland,  Ohio,  to 
review  the  status  of  current  programs  at  the  Center  and  plans  for  the 
future  utilization  of  the  Center's  personnel  and  laboratory  resou 
The  major  technology  areas  reviewed  by  the  Subcommittee  included 
advanced  propulsion  systems  for  space  and  airborne  applications  and 
alternative  energy  source  programs  supported  by  the  Department  of 
Energy. 

SPACE  INDUSTRIALIZATION 


The  Subcommittee  maintains  continuing  review  of  current  activities 
and  future  opportunities  for  space  industrialization  to  assure  that  all 
reasonable  steps  are  taken  to  reap  the  benefits  of  practical  space  ap- 
plications ar  the  earliest  possible  time.  Hearings  were  held  to  receive 
testimony  from  witnesses  representing  segments  of  the  private  sector 
including  Aerospace  industry  and  Space  Systems  development,  indus- 
trial research  and  university  research.  The  major  areas  covered  were 
the  prospects  for  large  structures  in  space  for  earth  services,  solar 
power  conversion,  material  processing  and  considerations  for  space 
venture  financing. 

NASA    PROGRAM    REVIEW 

The  Subcommittee  followed  the  practice  of  holding  XASA  program 
review  hearings  in  the  fall  of  the  year  prior  to  the  Administration's 
budget  submission  for  the  next  fiscal  year.  The  Hearings  were  held  in 
September  1977  to  provide  the  Subcommittee  with  an  overall  review 
of  XASA  program  with  a  focus  on  areas  which  require  special  atten- 
tion or  are  of  particular  concern  to  the  Subcommittee  including  cost, 
schedule,  and  performance.  XASA  witnesses  presented  testimony 
covering  the  Office  of  Space  Science-  Energy  Programs,  Space  Flight, 
Aeronautics  and  Space  Technology,  Tracking  and  Data  Acquisition, 
and  Center  Operations. 

SPACE    SHUTTLE    PROGRAM 

The  Space  Shuttle  is  NASA's  major  development  program  requiring 

substantial  funding  and  program  resources.  The  Subcommittee  staff 
conducted  a  detailed  cost,  performance  and  schedule  status  review  of 
the  Space  Shuttle  to  update  the  staff  study  published  in  December  197(> 
and  provide  source  material  for  use  of  the  Subcommittee  for  the  fiscal 
year  1979  authorization  hearings.  This  review  delineates  the  current 
major  management  and  technical  issues  which  must  be  resolved  by 
both  XASA  and  industry  to  reach  the  goal  of  a  first  orbital  flight. 

WORLD-WIDE    SPACE    ACTTVnil> 

The  Congressional  Research  Service  of  the  Library  of  Congress  con- 
ducted an  investigation  at  the  request  of  the  Subcommittee  which  docu- 
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mented  space  program  participation  of  all  the  nations  of  the  world 
with  tlu'  exception  of  the  United  States  and  Soviet  Union  as  derived 
from  the  open  literature.  This  investigation  provided  the  Subcommit- 
tee with  a  unique  compilation  of  world-wide  space  activities,  analysis 
of  significant  i.-sues.  and  source  material  for  support  of  later  hearings 
and  panel  discus-ions  held  during  the  95th  Congress  2nd  Session. 

POSSIBILITY   OF   INTELLIGENT   LIFE    ELSEWHERE   IX   THE   UNIVERSE 

The  Science  Policy  Research  Divisions  of  the  Library  of  Congress 
ed  and  updated  the  report  published  in  1975  which  provided  the 
Subcommittee  with  man's  current  knowledge  and  understanding  re- 
lating  to  the  question  of  the  exist*  nee  of  intelligent  life  elsewhere  in 
the  universe.  This  document  includes  information  obtained  from  the 
Viking  biological  probes  which  landed  on  Mars,  the  conclusions  of 
a  NASA  sponsored  2-year  study,  and  addresses  the  issue  of  radio  fre- 
quency overcrowding  and  interference. 

FUTURE    SPACE    rROCxRAMS     (FULL    COMMITTEE    ACTION) 

The  direction  and  vitality  of  this  nation's  future  activities  in  S; 
is  of  gn  at  concern  to  the  Subcommittee  and  the  Full  Committee.  The 
benefits  derived  from  our  continuing  space  efforts  can  be  maintained 
and  expanded  to  their  full  potential  only  if  vital  and  imaginative  pro- 
grams are  sought.  Hearings  were  held  by  the  Full  Committee  to  eon- 
duct  a  broad  overview  of  the  current  Administration's  planning  for 
NASA  and  the  range  of  opportunities  which  exist  for  future  S] 
planning. 

INTERNATIONAL    SFACE    PROGRAMS 

With  space  emerging  as  a  place  of  international  importance,  it  is 

necessary  to  determine  how  the  research  and  development  programs 
of  NASA  may  best  fulfill  the  Space  Act  of  1958.  enhance  international 
cooperation  and  iTiterchange,  and  strengthen  the  United  States  and 
other  nations  in  participation  in  world-wide  space  activities.  The  Sub- 
committee held  hearings,  which  were  followed  up  a  month  later  with 
panel  discussions,  to  review  the  opportunities  for  international  cooper- 
ation in  space  and  to  consider  the  economic  and  technological  implica- 
tions inherent  in  such  cooperation.  The  hearings  brought  together  vari- 
ous government,  university  and  industry  representatives  from  around 
the  world.  The  panel  discussions  utilized  space  experts  from  the  United 
States.  The  report  of  the  panel  summarizes  the  hearings  and  panel  dis- 
cussions, identifies  specific  issues  which  can  have  major  impact  on  the 
extent  of  snace  utilization,  and  includes  a  number  of  conclusions  and 
recommendations. 

SPACE  APPLICATIONS  USER  DEVELOPMENT 

XASA  terrestrial  and  space  applications  program  is  developing 
remote  sensing  technology  utilizing  satellites  in  earth  orbit.  Space 
represents  a  unique  location  from  which  mankind  can  view  the  earth 
for  resources  detection  and  monitoring,  earth  dvnamics  monitoring 
and  forecasting,  ocean  condition  monitoring  and  forecasting,  environ- 
mental quality  monitoring  and  weather  and  climate  observation  and 


forecasting.  The  Subcommittee  held  hearings  to  examine  XASA  efforts 
in  developing  users  for  space  applications  remote  sensing  technology 
and  to  receive  testimony  from  representatives  of  Federal  agencies, 
state  agencies,  and  the  private  sector. 

SPACE  TELESCOPE  PROGRAM 

The  Space  Telescope,  initiated  by  XASA  as  a  new  program  in  fiscal 
year  1978,  will  be  a  major  achievement  for  scientific  investigation, 
viding  substantial  new  capabilities  above  ground  based  observai 
The  program  is  international  in  scope  and  involves  a  number  oJ. 
tern  and  organizational  interfaces.  The  Subcommittee  held  hearings  to 
review  the  development  status  of  the  various  system  elements  and  estab- 
lish schedule  and  cost  commitments  for  this  complex  undertaking. 

EXTRATERRESTRIAL    INTELLIGENCE    RESEARCH 

A  major  aspect  of  XASA'-  space  research  involves  the  advancement 
of  human  knowledge  through  analyzing  the  radiation  from  space. 
This  exploration  provides  unique  opportunities  for  understanding  the 
processes  which  have  occurred  and  are  occuring  many  light  years  from 
earth,  in  the  remote  regions  of  our  galaxy  and  the  universe.  Hearings 
were  held  by  the  Subcommittee  to  review  space  research  dealing  with 
analyzing  the  radiation  from  space  for  evidence  of  signals  which  may 
be  intelligent  in  origin.  Testimony  was  received  from  representatives 
of  the  government  and  scientific  community. 

XASA    PROGRAM    REVIEW 

The  Subcommittee  followed  the  practice  of  holding  XASA  program 
review  hearings  in  the  fall  of  the  year  prior  to  the  Administration's 
budget  submission  for  the  next  fiscal  year.  The  Hearings  were  held 
in  September  1978  to  provide  the  Subcommittee  with  an  overall  re- 
view of  XASA  programs  with  a  focus  on  areas  which  require  special 
attention  or  are  of  particular  concern  to  the  Subcommittee  including 
program  cost,  performance,  and  schedule.  Particular  attention  was 
given  to  the  Space  Shuttle  and  the  Tracking  and  Data  Relay  Satellite 
System.  XASA  witnesses  presented  testimony  covering  the  Office  of 
Space  Transportation  Systems,  Space  Tracking  and  Data  Systems, 
Space  and  Terrestrial  Applications,  Space  Science,  Aeronautics  and 
Space  Technology  and  Management  Operations. 

SPACE    SHUTTLE    PROGRAM 

The  Space  Shuttle  is  NASA's  major  development  program  requiring 
substantial  funding  and  program  resources.  The  Subcommittee  staff 
conducted  a  detailed  cost,  performance  and  schedule  status  review  of 
the  Space  Shuttle  to  update  the  staff  study  published  in  January  1978 
and  to  provide  source  material  for  use  of  the  Subcommittee  for  the 
fiscal  year  1980  authorization  hearings.  This  review  delineates  the 
current  major  management  and  technical  issues  associated  with  first 
orbital  flight  schedule  changes  and  the  new  cost  and  performance  tar- 
gets, and  examines  planning  for  the  operational  Space  Transportation 
System. 
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UNITED  -    AM)   SOVIET   PROGRESS    IX    SPACE 

The  Science  Policy  Research  Division  of  the  Library  of  ( 

space  program  from  material  available  in  the  open 
literature  and  compared  Btatus  and  pn  ith  the  United  States 

space  program.  This  information  is  provided  to  the  Subcommittee  as  a 

ative  aspects  of  the  two  programs 
and  as  a  basis  for  viewing  possible  future  developments. 

ASTRONAUTS-  AXD    COSMONAUTS 

The  Science  Policy  Research  Division  of  the  Library  of  Congress 
reviewed  the  cm-rent  status  of  all  present  and  former  astronauts  and 
astronaut  candidates  of  XASA.  the  X-15,  X-20  Dyna-Soar  and 
Manned  Orbiting  Laboratory  programs  as  well  as  the  Soviet-bloc  cos- 
monauts. This  information  is  generally  provided  to  the  Committee  on 
an  annual  basis  and  used  as  source  data  by  the  Subcommittee. 

ADDITIONAL    OVERSIGHT    ACTIVITIES 

In  addition  to  the  hearings  and  repors  published,  the  subcommit- 
tee undertook  other  investigations  and  activities  representing  signif- 
icant  areas  of  subcommittee  oversight  jurisdiction: 

Sy8t(  m  Acquisition. — Reviewed  selected  aspects  of  XASA's  system 
lopment  and  acquisition  management  practices  and  philosophy ; 

Technology  Utilization. — Monitored  progress  of  the  cost  benefit 
analysis  which  was  requested  in  the  Committee  report  on  XASA  fiscal 
year  1978  authorization  bill; 

Space  Applications. — Reviewed  materials  processing  and  space  com- 
munications activities ; 

Shuttle  Training  Program. — Reviewed  the  planning  and  program 
composition  for  personnel  training  for  an  operational  Space  Shuttle 
System ; 

Selected  Facilities  Review. — Examined  the  status  of  key  XASA  con- 
struction programs  in  terms  of  schedule  and  cost  conformance  and 
examined  the  further  submissions  of  XASA  for  a  Water  Immersion 
Facility ; 

Weather  and  Climate. — Reviewed  NASA's  weather  and  climate  pro- 
gram and  the  long  range  direction  of  this  program; 

NASA/University  SR&T  Policy. — Reviewed  the  procedures  used  in 
selecting  XASA  in-house  and  university  work  for  the  supporting  re- 
search and  technology  programs  and  the  cost  elements  included  in 
selection  criteria  : 

Tracking  avd  Data  Acquisition. — Reviewed  XASA  planning  for 
earth  orbital  and  deep  space  tracking durinsr  the  period  of  transition  to 
shuttle  operations  and  planning  of  the  Tracking  and  Data  Relay 
Satellite  System  (TDRSS) . 

Support  Service  Contractors. — Reviewed  the  policv  and  practice  of 
usimr  contractor^ at  the  XASA  centers  to  provide  necessary  R£D  and 
institutional  services. 

Trarldng  rtyul  Data  Relay  Satellite  System. — Reviewed  the  tracking 
and  data  relay  satellite  system  (TDRSS)  program  cost,  performance 
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and  schedule  objectives  in  meeting  NASA  service  requirements,  includ- 
ing the  status  of  ground  and  space  systems  development  and  opera- 
tional planning ; 

Galileo  {Jupiter  Orbiter/ Probe)  Program. — Reviewed  the  cost,  per- 
formance and  schedule  status  of  the  Galileo  Program  including  the 
Jupiter  orbiter,  atmospheric  entry  probe,  scientific  instruments  and 
the  Inertial  Upper  Stage  (IUS)  required  for  transplanetary  injection ; 

NASA  R&D  Program  Support  (DTMO  &  IMS).— Reviewed  this 
category  to  gain  a  full  understanding  of  the  functions  and  costs  in  the 
Program  Support  budget  (DTMO  &  IMS)  and  to  assure  that  this 
category  is  being  used  as  intended,  as  a  source  for  multi-program  sup- 
port services ; 

Large  Space  Structures  Technology  Program. — Reviewed  the  cur- 
rent status  and  future  plans  for  the  NASA  large  space  structures  tech- 
nology program ; 

Land  sat  D  and  D'  Program. — Reviewed  the  Landsat  D  and  D'  Pro- 
gram cost,  performance  and  schedule  status  including  space  and 
ground  system  development,  mission  operations  and  data  handling 
requirements,  user  development  activities,  institutional  arrangements, 
and  overall  coordination  of  the  various  program  elements; 

Astronaut  and  Payload  Specialist  Training  Program. — Obtained  a 
current  update  on  the  astronaut  training  program  being  conducted  at 
Johnson  Space  Center  and  reviewed  the  payload  specialists  training 
at  Marshall  Space  Flight  Center. 


CHAPTER  II.— SUBCOMMITTEE  ON  FOSSIL  AND  NU- 
CLEAR ENERGY  RESEARCH,  DEVELOPMENT  AND 
DEMONSTRATION 

Bills  Enacted  Into  Public  Law 

energy  research  and  development  administration  authorization 
of  appropriations  for  fy  197  7 

Public  Law  95-39  (S.36) 

To  authorize  appropriations  to  the  Energy  Research  and  Develop- 
ment Administration  in  accordance  with  section  261  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  section  305  of  the  Energy  Reorgani- 
zation Act  of  1974,  and  section  16  of  the  Federal  Nonnuclear  Energy 
Research  and  Development  Act  of  1974,  and  for  other  purposes. 

Sh'mmamj  and  hackground 

The  bill  is  the  result  of  the  failure  of  the  previous  Congress  (94th) 
to  pass  a  bill  authorizing  appropriations  for  FY  1977  to  the  Energy 
Research  and  Development  Administration  prior  to  adjournment. 
The  bill  authorized  the  appropriation  of  the  following  sums  to  the 
Energy  Research  and  Development  Administration  for  Fiscal  Year 
1977: 

(1)  For  Non-Nuclear  Energy  Research,  Development  and  Dem- 
onstration of  Fossil,  Solar,  Geothermal,  and  other  forms  of  en- 
ergy and  for  Energy  Conservation  and  Education  .  .  .  $1,175,671. 

(2)  For  Environmental  Research  and  Safety  Basic  Energy 
Sciences  and  Related  Non-Nuclear  programs  .  .  .  $464,302,000. 

Other  Highlights  of  the  bill  are  as  follows : 

Imposes  limits  and  conditions  on  fossil  energy  development  pro- 
grams. Stipulates  that  authorizations  for  fossil  energy  demonstration 
plants  shall  expire  at  the  end  of  three  fiscal  years  without  further  Con- 
gressional action. 

Authorizes  the  Administrator  of  the  Energy  Research  and  Devel- 
opment Administration  to  establish  a  price-support  program  for  dem- 
onstration of  municipal  solid  waste  reprocessing  systems. 

Establishes  a  program  of  small  grants  not  to  exceed  $50,000  for  the 
dissemination  of  information  with  respect  to  energy-conserving  tech- 
nologies. 

Directs  the  Administration,  in  consultation  with  the  Environmental 
Protection  Agency,  to  prepare  a  report  on  the  environmental  monitor- 
ing and  assessment  costs  associated  with  nonnuclear  energy  demonstra- 
tion projects. 

Lists  allocations  for  additional  plant  and  capital  expenditures. 
Places  percentage  limitations  on  the  amount  of  cost  overruns  allow- 
able without  additional  Congressional  authorization. 

(31) 
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Title  V:  Energy  Extension  Service — National  Energy  Extrusion 
ice  Act— establishes  an  energy  extension  service  in  the  Energy 
Research  and  Development  Administration  to  develop  and  implement 
a  comprehensive  program  for  the  identification  and  application  of 
energy  conserving  practices  and  techniques.  Stipulates  that  programs 
shall  provide  for  technical  assistance  and  practical  demonstration  in 
the  agricultural,  commercial,  residential  and  small  business  sectors. 

Requires  that  the  national  program  permit  states  to  establish  tech- 
nical support  institutes  al  colleges  or  universities  as  designated  by  the 
ernorof  each  slate. 

Stipulates  that  such  program  shall  he  implemented  in  a  manner 
designed  to  minimize  conflict  with  existing  services  in  the  private 

tor  of  the  economy. 

Establishes  procedures  and  criteria  for  the  development  of  state, 
plans  for  impl<  menting  the  provisions  of  this  title.  Allows  for  federal 
d '•'  lopment  of  plans  for  states  in  which  an  acceptable  plan  has  not 
been  submitted. 

Directs  the  Administrator  of  the  Energy  Research  and  Develop- 
Adminisl ration  to  develop  a  comprehensive  program  and  plan 
for  coordination  of  federal  fenergy  education  and  information  dis- 
semination programs.  Stipulates  that  such  plan  shall  detail  procedures 
for  assessing  the  energy  efficiency  of  various  federal  programs. 

tablishes  a  National  Energy  Extension  Service  Advisory  Board 
to  conduct  a  continuing  review  of  the  program  developed  under  this 
title. 

Authorizes  the  appropriation  of  such  sums  as  may  be  necessary 
from  the  fiscal  year  1077  authorization  for  nonnuclear  programs,  to 
carry  out  the  purposes  of  this  title.  Prescribes  a  formula  for  alloca- 
tion of  such  funds  to  the  states. 

Legislative  history 

S.  36  passed  the  Senate  on  Apr.  4.  1077  and  was  referred  to  the; 
House  on  April  10.  1077.  The  Committee  on  Science  and  Technology 
favorably  reported  the  bill  on  Apr.  27.  1077  (IT.  Rept,  05-224).  On 
May  2.  1077.  S.  36  passed  the  House  under  Suspension  of  Rules  by 
vote  of  300-30.  The  Senate  agreed  to  House  Amendments  with  amend- 
ments on  May  13,  1077.  The  House  agreed  to  the  Senate  amendments 
on  May  18,  1077.  clearing  the  measure  for  the  White  Honse.  On  June 
3,  1077,  S.  36  was  signed  into  law  by  the  President,  Public  Law  95-39. 

DEPARTMENT  OP  ENERGY  ACT  OF  1 9  7  8 — CIVILIAN  APPLICATIONS 

Public  Law  05-238  (S.  1340) 

To  authorize  appropriations  to  the  Department  of  Energy,  for  en- 
ergy research,  development,  and  demonstration,  and  related  programs 
in  accordance  with  section  261  of  the  Atomic  Energy  Act  of  1954,  as 
amended,  section  305  of  the  Energy  Reorganization  Act  of  1074.  and 
section  1C>  of  the  Federal  Nonnuclear  Energy  Research  and  Develop- 
ment Act  of  1074.  and  for  other  purposes, 

mary  and  backc/ rowel  of  legislation 
This  legislation  (S.  13-10)  authorizes  appropriations  of  $6,081,445,- 
000  to  the  Department  of  Energy  for  civilian  applications  for  Fiscal 
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Year  1978.  S.  1340  was  the  product  resulting  from  the  removal  of  the 
objectional  items  iterated  by  the  President  in  vetoing  S.  1811. 

S.  1811  was  vetoed  by  the  President  on  November  5,  L977.  The  major 
objection  expressed  in  the  President's  veto  message  was  continued 
funding  for  the  Clinch  River  Breeder  Reactor  Project  and  limiting 
language  to  the  effect  of  prohibiting  the  use  of  any  funds  for  cancel- 
lation or  termination  of  the  Clinch  River  Breeder  Reactor  project, 
or  to  plan  such  termination  or  cancellation.  The  President's  veto  mes- 
sage also  expressed  objections  to  various  "One  House''  veto  provisions 
of  the  bill. 

S.  1811  authorized  appropriations  of  $6,161,445,000  for  the  Energy 
Research  and  Development  Administration  Civilian  Research  and 
Development  programs  for  1978.  The  total  figure  represented  results 
of  the  House/Senate  conference  and  represented  a  total  of  $29:2  million 
more  than  President  Carter's  revised  bndget  request  and  approxi- 
mately $400  million  less  than  the  House  bill  (H.R.  6796).  Major  fund- 
ing included  approximately  $854  million  for  fossil  energy.  $3  billion 
for  nuclear  energy.  $393  million  for  solar  energy,  $127  million  for  geo- 
thermal  energy,  $397  million  for  energy  conservation  and  $276  million 
for  environmental  research  and  safety. 

There  was  no  attempt  to  override  the  veto  of  S.  1811  but  rather  the 
objectional  parts  were  removed,  the  bill  S.  1340  introduced,  agreed 
to  by  both  the  House  and  Senate,  and  signed  by  the  President  into 
Public  Law  on  February  25,  1978.  This  bill  contained  all  of  S.  1811 
with  the  exception  of  the  major  funding  and  language  associated  with 
the  Clinch  River  Breeder  Reactor  Project  ($80  million  was  removed), 
plus  the  removal  of  the  "One  House''  veto  provisions  and  further  lan- 
guage of  the  Uranium  Enrichment  pricing  provision. 

The  House  bill  (H.R.  6796)  authorized  appropriations  of  $6,747- 
889.000  to  the  Energy  Research  and  Development  Administration  for 
Fiscal  Year  1978.  The  House  in  the  Committee  of  the  Whole  passed 
H.R.  6796  on  September  23.  1977  by  a  vote  of  317-14,  laid  the  bill  on 
the  table  by  voice  vote,  called  Senate  Bill  S.  1811  from  the  table,  struck 
all  after  the  enacting  clause  and  incorporated  H.R.  6796  in  S.  1811  and 
called  for  a  Conference  with  the  Senate. 

Highlights  of  S.  1340  include  the  following : 

Title  II. — General  Provisions 

(I)  Amends  the  Energy  Reorganization  Act  of  1974  to  impose  lim- 
itations and  conditions  upon  annual  expenditures  for  energy  research 
and  development  activities.  Prohibits  the  vesting  of  title  to  facilities 
or  property  in  entities  other  than  the  United  States  without  prior  Con- 
gressional review.  Places  dollar  and  percentage  limits  in  cost  overruns 
allowable  on  specific  projects  without  prior  Congressional  review.  Im- 
poses additional  limitations  on  co<t  overruns  allowable  without  addi- 
tional Congressional  authorization : 

(II)  Requires  the  Secretary  to  report  within  six  months  on  the  im- 
pact of  the  Administration's  nonproliferation  policy  on  cooperation 
between  the  U.S.  and  other  nations  in  the  development  of  nuclear 
technologies : 

(III)  Requires  the  Secretary  to  provide  reasonable  opportunities 
for  small  competitors  to  participate  in  its  programs,  and  to  report  to 


s  at  leas  six  months  on  its  progress  in  awarding 

small  business  contra 

!  IV)  Extends  the  authority  of  tho  ERDA  Administrator  to  make 

>nts  to  the  County  of  L->    A  lamos,  New  Mexico,  and 

Los  \  school  district.  Permits  ERDA  to  use  the  guidelines  and 

contract  provisions  of  the  Atomic  Energy  Community  Act  of  1955,  as 

;the  ten  year  extension  : 

(V)  Directs  tho  Administrator  to  develop  and  transmit  to  the  Con- 

e  environment  and  safety  program  which  evalu- 
ates all  environmental,  health,  and  safety  consequences  associated  with 
each  energy  technology  program.  Requires  the  detailed  description  of 
ongoing  or  completed  environmental  and  safety  research,  development 
lemonstration  efforts  and  of  procedures  adopted  to  mitigate  un- 
desirable impact : 

(VI)  Authorizes  tho  Administrator  to  make  Loan  Guarantees  for 
Alternative  Fuel  Demonstration  facilities.  Sets  forth  guidelines  and 
procedures  concerning  applications  for  loan  guarantees  and  the  award- 
ing of  loan  guarantees.  Direct-  the  Administrator  to  submit  annual 

'is  to  the  Congress  setting  forth  his  recommendations  on  the  best 
opportunities  to  implement  a  program  of  federal  financial  assistance 
with  the  objective  of  demonstrating  production  and  conservation  of 
energy,  and  reports  concerning  actions  taken  or  not  taken  by  the  Ad- 

Istrator  during  the  previous  year,  regarding  this  objective,  Re- 
-  further  action  by  the  Congress  prior  to  issuing  any  guarantee 
or  commitment  to  guarantee  or  cooperative  agreement : 

(VII)  Authorizes  the  Admi  tor  to  make  Doan  O1  -  for 
demonstration  facilities  for  the  conversion  of  municipal  or  industrial 
wastes  into  synthetic  fuels  and  for  the  generation  of  desirable  forms 
of  energy,  including  synthetic  fuels,  from  municipal  or  industrial 
wastes.  Sots  forth  simplified  procedures  concerning  applications  for 
loan  guarantees  and  the  awarding  of  loan  guarantees ; 

CVIIT)  Authorizes  $19,000,000  for  federal  procurement  and  tech- 
nology development  of  Solar  Photovoltaic  equipment : 

(IX)  Limits  the  application  of  all  provisions  contained  in  this  title 
to  authorization  and  appropriations  made  to  ERDA  for  programs  and 
functions  which  do  not  include:  (1)  military  applications  of  nuclear 
energy ;  (2)  research  and  development  in  support  of  the  Armed  Foi 
and  (%)  tho  common  defense  and  security : 

(X)  Transfers  5.055  acres  of  land  in  tho  State  of  Idaho  presently 
under  the  jurisdiction  of  tho  Energy  Research  and  Development 
Administration  to  the  Secretary  of  the  Interior.  Directs  the  Secretary 
of  Interior  to  make  such  lands  available  for  sale  to  farmers  for  whom 
reclamation  of  land  damaged  bv  the  Teton  flood  of  June  5. 1978.  would 
ho  economically  unfeasible ;  and 

(XT)  Authorizes  to  bo  appropriated  such  sums  as  may  be  necessary 
for  the  purposes  of  administration  of  this  Act. 

Title  TIT. — Automotive  Propulsion  Research  and  Development  Act 

(I)  Establishes  within  tho  Department  of  Energy  a  research  and 
development  program  to  insure  the  development,  within  five  years  or 
sooner,  of  advanced  automobile  propulsion  systems.  Sets  forth  the 
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duties  of  the  Secretary  in  conducting  such  proa-rams,  including:  (1) 
establishing  and  conducting  new  projects  and  accelerating  existing 
projects  in  furtherance  of  the  goals;  (2)  giving  priority  attention  to 
the  development  of  advanced  propulsion  systems,  with  appropriate 
attention  to  those  which  are  flexible  in  the  type  of  fue]  used;  and  (3) 
insuring  that  the  program  supplements  but  neither  supplants  nor 
duplicates  private  industry  programs ; 

(II)  Requires  that  the  Secretary  coordinate  his  activities  with  the 
Secretary  of  Transportation,  and  utilize,  to  the  maximum  extent  prac- 
ticable, the  expertise  of  the  Department  of  Transportation  in  conduct- 
ing programs  under  such  Act.  Provides  for  the  participation  of  other 
federal  agencies  which  have  appropriate  capabilities.  Directs  the  Secre- 
tary to  collect,  analyze,  and  disseminate  to  developers  information, 
data,  and  materials  that  may  be  relevant  to  the  development  of  ad- 
vanced automobile  technology ; 

(III)  Requires  that  the  Secretary  submit  to  Congress  an  annual 
report  of  activities  under  such  program  and  sets  forth  the  contents  of 
such  report : 

(IV)  Directs  the  Secretary  to  conduct  a  survey  of  developers,  lend- 
ing institutions,  and  others,  and  to  make  a  study  in  order  to  determine 
whether,  and  under  what  conditions,  research,  development  and  dem- 
onstration and  commercialization  of  advanced  automobile  technology 
may  be  aided  by  loan  guarantees.  Requires  the  Secretary  to  report  the 
results  of  such  a  survey  to  the  Congress ;  and 

(V)  Amends  National  Aeronautics  and  Space  Act  to  provide  au- 
thority for  the  National  Aeronautics  and  Space  Administration  to 
undertake  development  of  advanced  automotive  propulsion  systems. 

Title  IV. — Establishment  of  Financial  Support  Programs  for  Munici- 
pal Waste  Reprocessing  Demonstration  Facilities 

(I)  Amends  the  Federal  Xonnuclear  Energy  Research  and  Develop- 
ment Act  of  1974  to  establish  a  financial  support  program  for  reprocess- 
ing municipal  waste  into  fuel  and  energy  intensive  products.  Author- 
izes ERDA  to  make  grants,  contracts,  price  supports,  and  cooperative 
agreements  to  foster  municipal  waste  reprocessing  demonstration 
facilities.  Directs  the  Administrator  to  consult  with  the  Environmental 
Protection  Agency,  and  defines  the  responsibilities  of  each  agency. 
Requires  that  the  Administrator  submit  annual  reports  to  the  Con- 
gress, and  sets  forth  the  contents  of  such  reports. 

Title  V. — Amendments  to  the  Geothermal  Energy  Research,  Develop- 
ment and  Demonstration  Act  of  1974 

(I)  Amends  the  Geothermal  Energy  Research.  Development  and 
Demonstration  Act  of  1974  to  permit  ERDA  to  administer  the  Geo- 
thermal Loan  Program  on  the  same  basis  as  the  loan  guarantee  pro- 
grams of  other  federal  agencies.  Authorizes  the  Administrator  to 
borrow  funds  from  the  treasury  whenever  ERDA  lacks  sufficient  funds 
to  meet  its  guarantee  obligations ;  and 

(II)  Authorizes  the  Administrator  to  assist  states,  political  sub- 
divisions, and  Indian  tribes  to  plan  and  prepare  for  any  potential 
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economic,  environmental  and  social  impacts  which  may  result  from 
project-  guaranteed  under  the  ceothermal  loan  guarantee  program. 
Authorizes  such  assistance  to  be  in  the  form  of  loan  guarantees,  direct 
loans  or  grants. 

Title  VI. — Electric  and  Hybrid  Vehicle  "Research.  Development  and 
I  demonstration  Program 

i  I  i   Provides  For  an  ongoing  res  arch  and  development  program  in 
pea  of  Electric  and  Hybrid  Vehicle  Demonstration.  Establishes 
the  Electric  and  Hybrid  Vehicle  Development  fund  for  the  purpose  of 
carrying oul  a  loan  guarantee  and  assistance  program. 

'slative  history 
< )n  April  29,  L977,  Mr.  Teague  introduced  H.R.  6796.  The  full  com- 
mittee favorably  reported  the  bill  to  the  House  on  May  16,  1977 
(II.  Rept.  95-349,  pt.  !).  U.K.  6796  was  sequentially  referred  to  the 
Committee  on  Armed  Sen  ices  (II.  Rept.  95-349,  pt.  2)  and  the  Com- 
mittee on  International  Relations  (H.  Rept  95-349,  pt.  ?>).  On  Sep- 
tember  23,  1977,  H.R.  6796  passed  the  House  by  vote  of  317-47.  Sub- 
sequently, passage  was  vacated  and  S.  1811  was  passed  in  lieu  after 
striking  all  after  the  enacting  clause  and  substituting  the  language  of 
U.K.  6796,  as  passed.  The  House  requested  a  conference  with  the 
Senate  on  the  same  day.  On  October  7,  1077,  Conference  report  95-071 
was  filed  in  the  House.  A  point  of  order  was  sustained  against  the 
conference  report,  and  the  House  requested  a  further  conference.  House 
Report  95-714  was  filed  in  the  House  on  October  17,  1977.  and  passed 
by  the  House  on  October  20.  The  Senate  agreed  to  the  conference 
report  on  October  20. 1977.  On  November  5, 1977,  the  President  vetoed 
S.  1811.  On  December  7.  1977.  S.  1340  was  taken  in  lieu  from  the 
Speaker's  table  and  passed  the  House  by  voice  vote.  The  House  agreed 
to  an  amendment  in  the  nature  of  a  substitute  to  the  text  of  the  bill 
that  contains  the  language  of  the  conference  version  of  S.  1811,  but 
without  the  authorization  for  the  Clinch  River  Breeder  Reactor  and 
language  concerning  uranium  enrichment  services  pricing.  The  Senate 
agreed  to  House  amendments  Feb.  8,  1978.  and  S.  1340  was  signed  into 
law  by  the  President  on  Feb.  25, 1978.  P.L. 95-238. 

ERDA    NATIONAL   SECT "IM  I  V   PROGRAMS  FOR  FISCAL  YEAR   1078 

Public  Law  95-1S3  (S.  1339)  (H.R.  6506) 

To  authorize  appropriations  for  the  use  of  the  Energy  Research  and 
Development  Administration  in  accordance  with  section  261  of  the 
Atomic  Energy  Act  of  1954,  as  amended,  and  section  305  of  the  Energy 
Reorganization  Act  of  1971.  and  for  other  purposes. 

Summary  of  Legislation. — The  bill  H.R.  6566  authorizes  an  appro- 
priation of  $1,990,100,000  to  the  ERDA  for  fiscal  year  1978  for  operat- 
ing expenses  for  various  national  security  programs.  The  bill  lists 
specified  amount  authorized  for  weapons  activities,  special  materials 
production,  laser  fusion.  Naval  Reactor  Development  and  Program 
Management  and  Support. 
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Background  of  Legislation. — II.R.  6566  was  originally  referred  to 
the  Armed  Services  Committee,  and  because  of  the  Committee  on 
Science  and  Technology  civilian  R&D  jurisdiction  dealing  with  energy 
matters,  the  bill  H.R.  0566  was  referred  to  this  Committee  on  May  9, 
1977. 

The  Committee  on  Science  and  Technology  felt  that  the  non-military 
Research  and  Development  activity  associated  with  the  Laser  Fusion 
and  the  Naval  Reactor  Development  areas  was  properly  the  jurisdic- 
tion of  the  Committee. 

This  position  was  so  stated  in  the  mark-up  of  H.R.  6566  by  the 
Science  Committee  whereby  it  claimed  the  total  funding  associated 
with  Naval  Reactor  Development  and  also  a  portion  of  the  R&D  fund- 
ing associated  with  the  Laser  Fusion  program. 

An  accommodation  was  subsequently  agreed  to  between  Chairman 
Price  of  the  Armed  Services  Committee  and  Chairman  Teague  of  the 
Science  Committee  whereby  the  Committee  on  Armed  Services  would 
retain  their  traditional  jurisdiction  over  Naval  Reactor  Development 
while  recognizing  that  certain  new  R&D  activities  were  civilian  in 
nature  and  would  be  recognzed  as  within  the  purview  of  the  Science 
Committee  and  so  stated  in  the  future  years  budget  request.  Also,  the 
Armed  Services  Committee  accepted  the  Science  Committee  mark  of 
$9.2  million  for  civilian  laser  fusion  R&D  in  H.R.  6566.  This  item 
would  also  be  broken  out  from  the  Armed  Services  bill  in  future  budget 
requests. 

The  Science  Committee  did  not  oppose  H.R.  6566  on  the  House  floor 
when  it  was  brought  up  on  September  29, 1977. 

Leg  is  la  t  i  v  c  h  is to  ry 

H.R.  6566  was  introduced  on  April  2*2.  1977.  and  referred  to  the 
Committee  on  Armed  Services  (H.Rept.  95-272,  pt.  1.  May  9,  1977). 
On  May  9, 1977,  the  bill  was  referred  to  the  Committee  on  Science  and 
Technology,  who  favorably  reported  the  bill  on  May  16. 1977  (H.  Rept 
95-272,  pt.  2).  On  September  29,  1977,  the  bill  passed  the  House  by 
vote  of  330-78.  Subsequently,  passage  was  vacated  and  S.  1339  was 
passed  in  lieu  after  striking  all  after  the  enacting  clause  and  substitut- 
ing the  language  of  H.R.  6566,  as  passed.  On  October  6,  1977,  the 
Senate  requested  a  conference.  House  agreed  to  conference  on  Oct.  12, 
and  a  conference  report  was  agreed  to  in  the  House  Nov.  2,  1977.  The 
bill  was  signed  by  the  President  on  Nov.  15, 1977. 


Bills  Reported  by  Committee,  Not  Exacted  Into  Law 

department  of  energy  authorization  for  fiscal  year  19  79 

(H.R.  12163) 

To  authorize  appropriations  to  the  Depart  merit  of  Energy  in  ac- 
cordance with  section  261  of  the  Atomic  Energy  Act  of  1954,  section 
305  of  the  Energy  Reorganization  Act  of  19/4,  section  16  of  the 
Federal  Xonnuclear  Energy  Research  and  Development  Act  of  1074, 
and  section  660  of  the  Department  of  Energy  Reorganization  Act,  for 
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Energy  Research  and  Development,  and  for  other  purposes  for  Fiscal 
Year  1979. 

rrvmary  of  Legislation, — The  bill  H.R.  12163  authorizes  approxi- 
mate] i  1  lion  for  all  the  Department  of  Energy  civilian  research 
and  development  pr  :!  year  1979.  The  authorization 
figure  is  approximate               million  above  President  Carl  [uest. 

Ba  ion. — II.R.  12163  is  a  clean  bill  reflecting  the 

actions  of  the  Committee  on  Science  and  Technology  mark-up  of  the 
artment  of  Energy  Fiscal  Fear  1979  civilian  research  and  develop- 
ment legislation.  (House  Report  95-1078,  Part  1). 

Subsequent  to  the  action  of  the  Committee,  the  bill  was  sequentially 
red  to  the  Committee  on  Interstate  and  Foreign  Commerce  and 
the  Committee  on  Interior  and  Insular  Affairs  respectively.  (House 
Reports  95-1078,  Parts  II  and  III). 

The  Chairman  of  the  three  Committees  involved  in  this  legislation 
(  Teague — Science  and  Technology.  titnggoY* — Interstate  and  Foreign 
Commerce,  Fdall — Interior  and  Insular  Affairs)  agreed  on  amended 
versions  of  H.R.  12163  and  a  Staggers,  Udall  bill  H.R.  11392,  such 
that  all  DOE  programs  are  considered  and  none  are  duplicated.  Chair- 
man Teague  introduced  an  amendment  to  H.R.  12163  during  floor 
debate  that  reflected  this  agreement. 

On  July  17,  1978,  the  House  agreed  to  amendments  adopted  by  the 
Committee  of  the  Whole  and  passed  by  a  yea-nay  vote  of  325-67 
(recorded  vote  No.  553). 

On  July  19,  1978,  the  bill  was  received  in  the  Senate  and  placed  on 
Senate  Legislative  calendar  under  regular  orders.  The  Senate  failed 
to  vote  on  the  bill  prior  to  adjournment  sine  die  of  the  95th  Congress. 

IT.lv.  11392,  the  comparison  DOE  Bill  was  not  brought  up  on  the 
I  [ouse  calendar  prior  to  the  House  adjournment  sine  die. 

Highlights  of  the  legislation  include: 

1.  Nuclear  Fission — the  Teague  amendment  redirects  some  of  the 
programs  in  Title  IV  of  the  Science  Committee  bill  which  was  sequen- 
tially referred,  and  increases  the  programs  in  Title  VII  of  H.R.  11392 
which  was  jointly  referred.  The  uranium  enrichment  which  was  trans- 
ferred includes  $220  million  for  construction  of  the  Portsmouth  Cen- 
trifuge Plant.  The  Nuclear  Fuels  Resource  Assessment  program  was 
also  transferred.  The  total  transfer  in  authorization  is  $1,329  billion. 

Actions  by  other  Committees  for  Nuclear  R&D  were  deleted.  Title 
IV  of  the  Teague  Amendment  to  H.R.  12163  contains  three  centrifuge 
R&D  items  totaling  $81.7  million.  The  Nuclear  Materials,  Security 
and  Safeguards  program,  $40,089  million,  was  deleted  since  funds  were 
authorized  in  TI.lv.  11686  by  the  Armed  Services  Committee. 

1(a) — Nuclear  Fission—  (+$226.0  million  over  budget  request). 
%  159, 100.000  was  added  to  the  Clinch  River  Breeder  Reactor  Project. 
The  Committee  also  directed  that  the  CIVEX  reprocessing  process 
which  shows  promise  in  proliferation  resistance  be  investigated.  The 
1  treeder  demonsl  rat  ion  conceptual  design  study  which  President  Carter 
proposed  as  ;i  substitute  for  the  Clinch  River  plant  was  also  funded. 
The  Teague  Amendment  decreases  this  authorization  by  $1,379  billion 
by  I  ransferring  the  uranium  enrichment  program  and  the  nuclear  fuels 
resource  assessment  program  to  the  joint  bill,  H.R.  11392. 
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2.  Fossil — The  line  item  for  Coal  is  not  changed  from  the  $543,177 

million  reported  by  the  Science  and  Technology  Committee. 

2(a) — Fossil  ( — $142.8  million  under  budget  request).  Reflects  in- 
creases for  enhanced  oil  recovery,  enhanced  gas  recovery,  coal  clean- 
ing and  preparation,  and  MHD.  The  reductions  were  for  a  few  un- 
promising coal  technologies,  and  reflect  congressional  control  in  deny- 
ing requests  for  full  project  funding.  The  Teague  Amendment  does  not 
it  this  item. 

3.  Nuclear  Fusion — (+$24.7  million  over  budget  request).  The  Com- 
mittee established  a  small  inertial  confinement  fusion  program  for 
civilian  applications  ($8.8  million),  and  added  funding  to  the  mag- 
netic fusion  program  ($15.9  million)  for  alternative  fusion  experi- 
ments and  support  facilities.  The  Teague  Amendment  does  not  affect 
this  item. 

4.  Other  Initiatives — These  include  a  revised  system  for  reporting  on 
progress  in  the  civilian  research  and  development  construction  proj- 
ects  and  a  section  to  encourage  greater  small  business  participation  in 
DOE  civilian  R&D  programs. 

5.  Other  views — Other  views  concerned  arguments  pro  and  con  to 
continue  the  Clinch  River  project ;  overlap  between  the  Department  of 
Energy  and  other  agencies:  and  improved  utilization  of  Federal 
laboratories. 

Legislative  history 

H.R.  10969  was  introduced  by  Mr.  Teague  on  Feb.  15,  1978.  On 
April  12,  1978,  the  full  committee  ordered  a  clean  bill  (H.R.  12163) 
to  be  introduced.  The  bill  was  reported  by  the  Science  and  Technology 
Committee  on  April  20,  1978  (H.  Rept.  95-1078,  pt.  1)  and  sequen- 
tially referred  to  the  Committee  on  Interior  and  Insular  Affairs  (H. 
Rept.  95-1078,  pt.  2).  and  the  Committee  on  Interstate  and  Foreign 
Commerce  (H.  Rept.  95-1078,  pt.  3).  H.R.  12163  passed  the  House  by 
vote  of  325-67  on  July  17,  1978.  On  July  19.  the  bill  was  received  in 
the  Senate  and  placed  on  the  legislative  calendar.  The  Senate  failed  to 
vote  on  the  bill  prior  to  adjournment  sine  die  of  the  95th  Congress. 

DEPARTMENT  OF  ENERGY  AUTHORIZATION  FOR  FISCAL  YEAR  10  79 

(H.R.  11392) 

To  authorize  appropriations  to  the  Department  of  Energy  and  the 
Federal  Energy  Regulatory  Commission  pursuant  to  section  (iti(~\  of 
the  Department  of  Energy  Organization  Act.  and  for  other  purposes. 

Background  of  Legislation. — The  bill  was  introduced  on  March  8, 
1978  and  referred  to  five  Committees:  Committee  on  Armed  Services. 
Interstate  and  Foreign  Commerce.  Interior  and  Insular  Affairs.  Inter- 
national Relations,  and  Science  and  Technology. 

The  bill  was  reported  by  the  Committee  on  Interior  and  Insular 
Affairs  on  May  15. 1978  (H.  Rept.  95-1166,  Part  I) .  Reported  amended 
by  Committee* on  Interstate  and  Foreign  Commerce  May  19.  1978  (H. 
Rept.  95-1166.  Part  II).  Adversely  reported  from  the  Committee  on 
Science  and  Technolosrv  on  June  9.^1978  (H.  Rept.  95-1166.  Part  ITT  ). 

Summary  of  Legislation— The  bill  H.R.  11392  authorizes  $6.2  bil- 
lion for  the  civilian  non-R&D  programs  of  the  Department  of  Energy 
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for  FY  L979.  This  is  a  nel  of  $895  million  less  than  the  bill  originally 
ted  by  the  Commerce  ( Jommittee  duo  to  the  elimination  of  over- 
lapping authorizations  or  transfer  of  funds  to  U.K.  L2163. 
Resolution  of  Jurisdictional  Issues— A  summary  of  the  agreement 
be  Committee  on  Science  and  Technology  and  the  Interstate 
and  Foreign  Commerce  Committee  and  the  Committee  on  Interior  and 
!        ar  A  ffaii  a  is  as  follows : 

The  results  of  discussions,  which  included  representatives  of  the 

minority,  arc  reflected  in  two  committee  prints,  one  of  which  passed 

[ouse,  a^  amended.  H.R.  12163.  An  explanation  of  the  language 

,  by  the  three  Committees  concerned  with  ll.lv.  11392  follows: 

Title  I  of  II. /?.  11392. — The  agreement  transfers  $9  million  for  solar 
commercialization  from  title  1  to  title  VII  of  the  bill. 

The  policy  and  management  authorization  for  the  Assistant  Secre- 
tary for  Environment  is  transferred  from  title  I  to  title  VII.  At  the 
same  time,  the  agreement  reduces  the  amount  set  forth  for  overview  and 
i:  from  $3  million  to  about  $1.5  million  and  transfers  it  to 
title  VII.  That  stun,  together  with  about  $5.5  million  from  the  over- 
view and  assessment  item  in  title  III  of  H.R.  12163,  will  provide  $7  mil- 
lion for  Department  of  Energy  environmental  policy  and  analysis 
under  NEPA,  including  the  environmental  aspects  of  regulatory  pro- 
grams administered  by  the  Department  of  Energy,  other  than  FERC. 

Added  to  title  I  is  $330,000  for  industrial  cogeneration  that  had  been 
included  in  H.R.  12163. 

There  is  also  reduction  in  funds  for  policy  and  management  for  the 
jretary  for  Conservation  and  Solar  Application. 

There  are  no  other  changes  in  title  I  of  H.R.  11392. 

TitUs  II  end  III  of  U.U.  11892.— The  $10  million  authorized  for 
construction,  operation,  and  equipment  for  loss-of-fluid  test  facility 
functions  is  to  remain  in  this  title  and  to  be  administered  by  the  Assist- 
ant Secretary  for  the  Environment.  That  same  item  is  deleted  from 
H.R.  12163.  * 

The  decontamination  and  decommissioning  provisions  of  the  bill  are 
as  follow- : 

Title  III  of  H.R.  12163— $14,990,000. 

Title  IV  of  H.R.  12163— $8,710,000. 

Title  IV  of  TI.R.  11392— $3,000,000. 

The  last  item  is  subject  to  enactment  of  pending  mill  tailings  legis- 
lation. All  duplication  of  these  funds  is  eliminated. 

The  funds  for  light  water  reactor  technology  are  retained  in  title  II 
of  U.K.  12163  with  the  provision  that  at  least  $-1  million  of  this  sum 
will  be  available  for  safety  enhancement  and  deleted  from  II.  R.  11302. 

Funds  for  nuclear  energy  assessments  are  also  retained  in  title  IT  of 
U.K.  12163  as  part  of  the  advanced  reactor  concepts  and  deleted  from 
H.R.  11392. 

The  policy  and  management  authorizations  for  the  Assistant  Secre- 
tary  for   Energy  Technology  and  for  the  Assistant  Secretary  for 
arce  A  pplications  are  transferred  to  title  IV  of  H.R.  12163  and 
title  VII  of  H.R.  11392.  respectively. 

The  amounts  authorized  for  uranium  enrichment  functions,  other 
than  the  U-235  process  development,  are  transferred  to  title  VII  of 
II.R.  11392  and  deleted  from  H.R.  12163.  This  includes  $324.5  million 
in  construction  funds,  including  funds  for  Portsmouth.  The  U-235  pro- 
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cess  and  the  remaining  construction  funds  are  retained  in  title  IV  of 
H.E.  12163  and  are  deleted  from  H.R.  11392.  There  arc:  no  other  sub- 
stantive changes  in  title  IV. 

Title  V  of  H.R.  11302.— This  title  is  changed  to  make  it  clear  thai 
the  report  required  will  come  to  the  Speaker  and  the  President  of  the 
Senate  for  distribution  to  the  appropriate  committees. 
Title  VI  of  H.R.  11392.— There  is  no  change. 
Title  VII. — The  study  added  by  the  Interior  Committee  to  this  I 
is  deleted,  since  it  has  been  covered  in  title  V. 

The  funds  for  the  extension  service  are  increased  from  $15  million  to 
$25  million  and  the  $35  million  authorized  in  II. I*.  12103  is  deleted 
from  that  bill. 

All  policy  and  management  funds  for  the  Assistant  Secretary  for 
Resource  Application  appear  in  U.K.  11392.  All  such  funds  for  the 
Assistant  Secretary  for  Energy  Technology  appear  in  title  IV  of  H.R. 
12163,  except  for  $1  million  for  interagency  policy  review  of  nuclear 
Avast e  management. 

The  small  grants  for  appropriate  technology  funds  of  $10  million 
are  in  H.E,  12163  and  deleted  from  H.R.  11392. 

The  authorization  for  solar  heating  and  cooling  commercial  demon- 
stration, residential  and  commercial  conservation,  and  cogeneration  are 
deleted  from  ILK,  11392.  but  have  been  retained  in  BLR.  12163.  Funds 
for  solar  information  and  solar  demonstration  support  functions 
remain  in  U.K.  11392  and  have  been  deleted  from  U.K.  12163. 

The  authorization  for  commercialization  of  existing  high-efficiency 
energy  conversion  functions  remains  in  ILK.  12103  and  is  deleted  I 
ILK.  11392. 

Foreign  currency  funds  in  the  amount  of  $2  million  will  appear  in 
ILK.  12163. 

There  are  some  revisions  in  funds  for  the  Offices  of  Administration 
and  Controller,  and  the  field  offices,  as  suggested  by  the  Armed  Serv- 
ices Committee.  Those  funds,  plus  the  Office  of  Defense  programs  safe- 
guards funds,  are  included  in  the  Department  of  Energy  authorization 
bill— military. 

Title  VII  of  H.K.  11392  retains  $6  million  for  small  hydroelectric 
projects  at  existing  dams,  but  makes  it  clear  that  such  funds  are  for 
grants  for  non-K&D  purposes.  This  amount  is  deleted  from  title  IV  of 
ILK.  12163.  Title  I  of  H.R.  12163  retains  $6  million  for  hydroelectric 
power  K&D. 

Title  VIII  of  H.R.  11392. — There  are  only  minor  technical  changes 
in  section  803(a). 
Other  Highlights  of  the  bill  are  as  follows : 

Department  of  Energy  Civilian  Programs  Authorization  Act — Title 
I:  Energy  use,  application,  conservation,  and  regulation,  authorizes 
appropriations  to  the  Department  of  Energy  and  the  Federal  Energy 
Regulatory  Commission  for  Fiscal  Year  1979.  Declares  that  nothing  in 
this  title  shall  be  construed  to  authorize  funds  for  research  and  develop- 
ment purpose  or  for  the  testing  or  production  of  atomic  weapons  or 
other  nuclear  weapons  activity. 

Title  II:  Amendments  to  Energy  Conservation  and  Production  Act 
and  certain  other  energy-related  acts — amends  the  energy  Cousen  a- 
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luction  Art  to  establish  an  Office  of  Competition  and  Con- 
5  within  the]  Apartment  of  Energy. 
[II:  Power  M  ng  Administrations;  Resource  Develop- 

ment ie   appropriations  of   funds  to   implement    the 

authority  over  specified  programs  transferred  to  the  D<  rit  of 

lood  control,  naval  petroleum  reserves,  ana  other 

'V.   I     mium  Management  and  Use  of  Nuclear  E 
ads  for  specified  programs  concerning  the  use,  trail 
interstate  commerce,  and  regulation  of  power  and  related  facili- 
,  I  he  management,  assessment  and  use  of  uranium.  I 

v  to  conduct  a  study  regarding  the  storag 
spent  fuel" sites  of  spent  nuclear  fuel.  Directs  the 
publish  a  summary  of  the  report  and  submit  a  copy  to  the 
dent,  the  Congress,  and  the  Governor  of  any  affected  State,  and 
to  ini;  iate  preparation  of  an  environmental  impact  statement. 

le  V:  (  barge  for  Uranium  Enrichment  Services — amends  the 
v  pgy  Act  of  1954  to  specify  that  the  prices  charged  by  the 

Government    for    Uranium    Enrichment    services    shall    assure    the 
recovery  of  the  Government's  costs  over  a  reasonable  time.  Requires 
hat  prices  shall  result  in  revenues  sufficient  to  cover  normal 
hi :>]  3,  taxes  and  return  on  equity  which  would  other 

be  reflected  in  prices  charged  by  a  commercial  organization  for  such 
ser  rices.  Stipulates  that  the  Secretary  transmit  to  the  President  and  the 
appropriate  Committees  of  the  Congress  a  report  on  the  results  of  the 
study  on  changes  in  prices  for  enrichment  services  required  pursuant 
to  this  title,  and  recommendations  for  legislation. 

Title  VI :  Amendments  to  Title  V  of  the  National  Energy  Extension 
Service  Act — deletes  from  the  formula  used  to  compute  the  allocations 
for  individual  states,  the  requirements  that  the  latest  decennial  census 
be  used. 

Directs  the  Secretary  of  Energy  to  conduct  a  study  of:  (1)  the 
prices  established  by  the  Secretary  for  Enrichment  Services;  and  (2) 
the  need  for  increasing  such  prices,  including  the  need  for  increasing 
such  prices  to  recover,  in  addition  to  all  of  the  Government's  costs,  the 
costs  of  such  services,  such  as  ordinary  business  expenses,  taxes,  and 
return  on  equity,  which  would  normally  be  included  in  a  commercial 
organization's  charge  for  such  services. 

Title  VTT :  Program  Direction — Authorizes  the  appropriation  of 
funds  for  specified  administrative,  management,  and  support  function 
of  the  Department  of  Energy. 

Authorizes  appropriations  to  the  Department  of  Energy  for  FY 
l(.>7'->  to  carry  out  coal-based  alternate  fuel  commercialization  projects 
be  administered  by  the  Assistant  Secretary  for  Resource  Applications 
Stipulates  that  of  those  appropriated  funds:  (1)  not  more  than  60 
percent  can  be  provided  as  the  federal  share  of  any  one  project;  (*2) 
none  may  be  used  for  construction  and  procurement  except  under  speci- 
fied circumstances;  and  (3)  none  are  available  for  high  Btu  gas  proj- 
ects nor  for  price  supports  or  loan  guarantees  for  Synfuel  project-. 
Title  VIII:  General  Provisions — Establishes  within  the  Depart- 
ment of  Energy  an  Office  of  Administration. 
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Authorizes  appropriations  for  salaries,  pay.  retii 
benefits  for  federal  employees,  and  foi  rtainment  reoept 

and  representation  expens 

Permits  any  moneys  received  in  any  fisca]  year  by  the  Department 

i  Uranium  enrichment  and  other  re 
retained  and  used  by  the  Department. 

Requires  receipts,  including  any  paymeni  received  1 
charges,  of  the  Secretary  of  the  Co]  n  to  be  <  1  in  the 

Treasury  of  the  Unil  ellaneous  receipts. 

Limits  the  authority,  under  this  act,  to  enter  into  contracts  obliga 
the  United  States  to  those  outlays  that  are  provided  for  in  advance  in 
appropriation  acts. 

Provides  that  this  title  shall  not  apply  to  any  authorization  for 
appropriations  for  any  military  application  of  nuclear  energy,  for 
research  and  development  in  support  of  the  Armed  Forces,  or  for  the 
common  defense  and  security  of  the  United  States. 

Stipulates  that  contracts  between  $5,000,000  and  $25,00 ;.        must  be 
approved  by  a  Presidential  appointee  except  contracts  for  the  Federal 
Energy  Regulatory  Commission.  Provides  that  contracts  in  exec 
S25.O0U.000  must  be  approved  by  the  Secretary  of  Energy  or  the  deputy 
of  Under  Secretary  of  Energy. 

Provides  that  this  act  shall  cease  to  have  effect  after  December  31, 
1978. 


Oversight  Investigations  and  Activities 

Oversight  activities  of  the  subcommittee  included  nine  hear;1 
several  oversight  reports,  and  a  variety  of  overnight  trips  both  by 
subcommittee  members  and  staff.  These  oversight  investigations  and 
activities  involved  all  important  program  areas  within  the  authorizing 
jurisdiction  of  the  subcommittee. 

CLINCH  RIVER  BREEDER  REACTOR  PROJECT  (CRBRP) 

The  first  major  oversight  activity  for  the  05th  Congress  was  investi- 
gation of  the  Clinch  River  Breeder  Reactor  (CRBR)  project.  Chair- 
man Teague  personally  led  a  delegation  to  the  reactor  site  where  the 
Chairman  and  his  colleagues  were  briefed  by  the  project  managers 
and  DOE  headquarters  personnel. 

The  project  was  the  subject  of  the  first  set  of  oversight  hearings 
well.  James  Schlesinger,  then  special  assistant  to  President  Carter, 
presented  the  Administration's  decision  to  cancel  the  project  on  eco- 
nomic grounds  a9  well  as  for  non-proliferation  considerations.  Two 
additional  days  of  hearings  followed  permitting  those  with  views  on 
all  sides  including  representatives  of  the  nuclear  industry,  the  univer- 
sities, professional  societies  and  public  interest  groups,  to  present  the 
reasons  why  they  agreed  or  disagreed  with  the  Administration's  deci- 
sion. Another  day  of  hearings  featured  testimony  on  estimates  of 
uranium  reserves  and  the  confidence  that  should  be  placed  on  these 
estimates. 
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MARKET   ORIENTED    PROGRAM    PLANNING    STUDY    (MOPPS) 

The  second  oversight  hearing  topic  of  the  year  was  the  Market 
Oriented  Program  Planning  Study  (MOPPS).  In  January  of  1077. 
Acting  KRDA  Administrator  Fri  assembled  a  70-person  task  !'<>•    \  to 
i    ,     250  (m  tential  and  actual  energy  research  and  development 
rams  in  light  of  the  likelihood  of  their  making  market  penetra 
by  the  years  L985  and  2000  in  the  transportal  ion,  residential,  and 
industrial  em  3.  Testimony  before  the  subcommittees  fea- 

tured the  three  ERDA  officers  most  directly  involved  in  managing  the 
study.  The  n  n    conclusions  at  that  time  were  thai  even  as 

late  as  the  year  2000,  for  energy,  we  will  still  primarily  be  dependent 
on  coal,  nuclear  energy,  and  other  fossil  fuels  to  the  extent  that  they 
are  available.  The  witnesses  also  felt  one  could  conclude  from  the 
MOPPS  work  that  natural  gas  deregulation  could  significantly  in- 
ae  natural  gas  supplies  but  that  oil  deregulation,  because  of  the 
relatively  small  amounts  of  undiscovered  domestic  oil,  would  not 
impact  the  quantity  of  primary  oil  recovery  in  any  significant  way. 
Solar  and  geothermal  contributions  by  the  year  2000  were  expe 
to  be  2.5  quads  each  or  around  2  percent  of  the  total  energy  supply. 

NEW   TECHNOLOGIES   FOR   OLD   FUELS 

The  New  Technologies  for  Old  Fuels  hearings  on  November  1,  1977. 
permitted  the  subcommittee  to  focus  on  unconventional  technolo 
that  can  he  built  today  to  produce  energy  from  coal,  peat  or  wood.  One 
;'  witnesses  discussed  the  German  coal  conversion  process  from 
World  War  TT  and  the  extent  to  which  German  coal  liquefaction  and 
coal  gasification  technology  would  be  applicable  today  in  the  United 
-  I  >s.  Two  other  witnesses  with  long  experience  in  gasification  dis- 
cussed  making  gas  from  various  tvpes  of  biomass  for  specialty  uses 
and  utilization  of  peat  as  a  fuel.  The  other  witness  discussed  the  p 
bilities  of  using  wood  as  the  source  of  fuel  on  a  regional  basis. 

NATIONAL   LABORATORIES    SUPPORTING   DOE 

One  of  the  major  on^oino-  oversight  activities  of  the  subcommittee 
was  investigation  of  the  role  in  the  new  Department  of  Energy  of  the 
national  laboratories  which  had  originated  under  the  Manhattan  proj- 
ect. These  major  installations  employ  3.1,000  persons  including  20.000 
scientists  and  engineers  and  have  readied  capabilities  in  many  disci- 
plines which  are  unmatched  in  the  world.  Subcommittee  staff  visited 
most  of  these  laboratories  to  investigate  their  management  and  their 
perception  of  technology  development.  These  trips  were  followed  up 
by  i  wo  sets  of  hearings.  Tn  the  first  sets  the  directors  of  all  eight  labora- 
tories came  and  testified  on  the  present  capabilities  and  problems  of  the 
laboratories  and  on  what  the  lahoratories  can  offer  to  the  new  Depart- 
ment. The  second  set  of  hearings  featured  witnesses  from  other  agen- 
cies having  major  research  laboratories  in  an  effort  to  <*ain  insight  into 
the  way  they  manage  research  and  development,  and  the  views  of  these 
agencies  on  the  extent  to  which  their  management  techniques  could  be 
adopted  by  the  Department  of  Energy. 
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CLINCH  RIVER  BREEDER  REACTOR  PROJECT — PART  II 

Again  at  the  beginning  of  the  95th  Congress,  the  fate  of  the  Clinch 
River  Rector  became  a  major  issue  within  the  Committee  and  the 
subject  of  the  first  oversight  hearings  of  the  now  year.  Under  Secretary 
of  Energy,  Dale  Myers,  spent  two  days  testifying  before  the  Commit  t<  e 
on  the  details  of  President  Carter's  proposal  to  replace  the  Clinch 
River  Breeder  Reactor  with  a  detailed  design  study  of  a  larger  reactor. 
Representatives  of  the  utilities,  the  nuclear  industry  and  of  the  public 
interest  community  testified  in  subsequent  hearings  on  Clinch  River 
and  the  merits  of  the  new  proposal.  The  Committee  also  commissioned 
the  Library  of  Congress  and  outside  consultants  to  put  together  a  re- 
port en  alternate  breeding  cycles  for  nuclear  power.  This  document 
carefully  analyzes  the  five  most  likely  advanced  nuclear  technology 
successors  to  light  water  reactors  from  engineering  and  economic  point  s 
of  Auew  to  provide  background  information  to  the  Committee  and  the 
Congress  when  it  reviews  the  options  for  nuclear  fission  power. 

ENVIRONMENTAL  PROTECTION  AGENCIES  NEW  SOURCE  PERFORMANCE 

STANDARDS 

The  debate  over  EPA's  new  source  performance  standards  led  to  an 
important  set  of  hearings  entitled  the  Effect  of  the  Clean  Air  Act 
Amendment  on  Xew  Energy  Technologies  and  Resources.  Early  in 
1978  EPA  released  a  draft  of  revised  new  source  performance  stand- 
ards for  public  comment.  These  proposed  standards  were  so  strict  that 
many  energy  businesses  felt  that  new  technologies  such  as  fluidized  bed 
combustors.  SRC  and  MHP.  would  be  prevented  by  regulation  from 
ever  being  developed  even  though  they  represented  environmental 
and  /or  efficiency  improvements  over  present  u-e  of  coal.  EPA's  testi- 
mony during  the  EY  1079  Authorization  Hearings  did  not  put  the 
uncertainty  to  rest.  Therefore,  two  days  of  oversight  hearings  were 
held  on  this  important  topio. 

On  the  first  day,  representatives  of  utilities  as  well  as  other  end-u- 
and  developers  of  new  technologies  and  environmental  cleanup  systems 
were  invited  to  testify  on  the  standards.  The  following  week,  repre- 
sentatives of  EPA,  DOE  and  the  Department  of  Interior  were  asked  to 
give  their  testimony  on  the  standards.  The  Interior  Department  felt 
they  could  live  with  the  standards  but  the  Department  of  Energy  felt 
that  more  flexibility  must  be  built  into  the  standards  including  recog- 
nition of  the  varying  amounts  of  sulfur  in  raw  coals.  EPA  reported 
that  discussions  with  the  Department  of  Energy  were  taking  place  and 
its  witnesses  were  displaying  a  more  flexible  attitude  than  they  had  the 
first  time  they  appeared  as  witnesses. 

MAOXETonvDEOYXAzsrics   orrnn   rnoonAM 

The  MHD  program  was  a  subject  of  great  intere-t  during  both 
sessions  of  the  95th  Congress.  A  number  of  Members  saw  MHD  as  the 
most  promising  technology  for  clean,  efficient  combustion  of  coal  and 
proposed  major  funding  increases.  On  the  other  hand,  concerns  were 
also  being  expressed  about  the  management  history  of  the  program 


40 

and  the  extent  to  which  the  MUD  research  community  was  effectively 
ed  towards  the  goal  of  a  commercialized  technology.  During  three 
of  hearings,  representatives  of  all  the  companies  and  all  the 
ratories  doing  major  work  in  \\w  MITT)  area  were  brought  before 
immittee  to  explain  their  roles  in  the  MHD  program.  DOE  head- 
quarters personnel  were  also  invited  to  give  their  perspective  on  pro- 
gram management.  Questions  for  the  record  were  also  submitted  to  all 
14  witnesses.  At  the  request  of  the  Subcommittee  Chairman,  the  sub- 
committee staff  and  a  consultant  prepared  a  staff  report  on  the  MUD 
program  which  summarized  the  hearings  and  made  findings,  conclu- 
s  and  recommendations  about  the  overall  MHD  program. 

NUCLEAR  WASTE   MANAGEMENT 

Nuclear  waste  management  was  one  of  the  most  important  issues 
faced  by  the  95th  Congress.  In  response  to  widespread  interest  in  this 
subject  the  subcommittee  held  four  days  of  oversight  hearings  dealing 
mainly  with  high-level  civilian  wastes  but  also  branching  into  the  re- 
lated problems  of  spent  fuel  handling,  disposal  of  military  wastes,  and 
low  and  intermediate  level  wastes.  Representatives  of  major  profes- 
sional societies  historically  concerned  with  nuclear  wastes,  the  utility 
industry,  the  Department  of  Energy  and  the  Nuclear  Regulatory 
Commission  were  among  those  giving  their  views  and  expertise  on  this 
important  topic.  The  final  day's  hearing  featured  Dr.  Alan  Pasternak, 
who  was  the  only  member  of  the  California  Energy  Resources  Commis- 
sion to  vote  in  favor  of  siting  a  nuclear  power  plant  in  California  and 
S.  David  Freeman,  Chairman  of  the  Tennessee  Valley  Authority,  who 
detailed  his  proposal  for  long-term  storage  of  spent  fuel  assemblies  in 
Oak  Ridge,  Tennessee.  At  the  request  of  the  Subcommittee  Chairman 
the  subcommittee  staff  also  prepared  a  nuclear  waste  management 
report  setting  out  staff  findings,  conclusions  and  recommendations  for 
the  future  of  the  civilian  high  level  waste  management  research  and 
development  program  as  well  as  summarizing  the  waste  management 
hearings. 

MAGNETIC  FUSION   PROGRAM 

The  final  day  of  oversight  hearings  of  the  05th  Congress  came  about 
as  a  result  of  intense  public  interets  in  the  major  magnetic  fusion 
achievements  which  took  place  at  Princeton  Plasma  Physics  Labora- 
tory in  August  of  1978.  Dr.  Gottlieb,  Director  of  Princeton  Lab.  along 
with  John  Deutch  and  Edward  Kintner  of  the  Department  of  Energy 
appeared  before  the  Committee  and  gave  their  assessment  of  the  sig- 
nificance of  these  experiments  as  well  as  other  successful  experiments 
occurring  earlier  during  the  year  at  MIT.  The  general  conclusion  was 
that  although  progress  may  have  occurred  faster  than  earlier  antici- 
pated, it  would  be  many  years  before  fusion  became  a  commercial 
reality. 

Another  significant  oversight  study  was  prepared  on  the  CRESAP 
Liquefaction  Test  Facility.  It  presented  a  history  of  this  facility,  listed 
findings,  conclusions  and  recommendations. 

In  addition  to  the  formal  hearings  and  reports  the  Subcommittee 
Members  on  the  staff  maintained  a  continuous  oversight  over  develop- 
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ments  in  both  fossil  and  nuclear  programs  and  made  trips  to  most  of 
the  important  sites  of  fossil  and  nuclear  research.  The  trip  reports  are 
published  as  a  Committee  document  to  describe  the  findings  and  ex- 
periences gained  by  this  oversight  activity.  Each  year  the  Fossil  and 
Nuclear  Energy  Subcommittee  staff  also  went  through  detailed  pro- 
gram reviews  of  each  of  the  fossil  and  nuclear  programs  and  during 
1977  Members  of  the  Committee  went  through  nuclear  briefings  to 
help  establish  a  knowledge  base  from  which  to  work  with  their  new- 
nuclear  jurisdiction. 

GENERAL  OVERSIGHT  EFFORT 

On  site  investigation  in  the  fossil  area  included :  trips  by  Committee 
Members  to  coal  conversion  facilities  in  Leatherhead,  England,  and 
Westfield,  Scotland,  as  well  as  to  coal  liquefaction  and  coal  mining  fa- 
cilities in  the  States.  Subcommittee  staff  activities  in  the  fossil  area 
included  visits  to  various  liquefaction  and  fluidized  bed  pilot  plant 
sites,  a  trip  to  the  Component  Development  and  Integration  Facility 
in  the  MHD  program,  a  visit  to  Pittsburgh  Energy  Technology  Center 
and  Pittsburgh  Mining  Operations,  and  attendance  in  a  course  in  coal 
preparation. 

A  much  larger  portion  of  oversight  time  was  spent  on  the  nuclear 
programs.  Members  visited  a  variety  of  domestic  sites  including  the 
Clinch  River  Breeder  Reactor  site  and  the  Fast  Flux  Test  Facility  as 
well  as  reviewing  nuclear  research  activities  in  eastern  and  western 
Europe  and  in  Japan.  Staff  members  traveled  to  most  of  the  national 
laboratories,  to  several  nuclear  contractors  and  to  university  campuses 
to  review  most  aspects  of  the  nuclear  fission  and  fusion  programs  and 
attended  nuclear  conferences. 


CHAPTER  III.— SUBCOMMITTEE  OX  ADVANCED  ENERGY 
TECHNOLOGIES  AND  ENERGY  CONSERVATION  RE- 
SEARCH, DEVELOPMENT  AND  DEMONSTRATION 

Bills  Exacted  Ixto  Public  Law 

energy  research  axd  development  administration  authorization 
of  appropriations  for  fy  1  9  7  7 

Public  Law  95-39  (S.  36) 

To  Authorize  Appropriations  to  the  Energy  Research  and  Develop- 
ment Administration  in  Accordance  with  Section  261  of  the  Atomic 
Energy  Act  of  1954,  as  Amended,  Section  305  of  the  Energy  Reorgani- 
zation Act  of  1974,  and  Section  16  of  the  Federal  Nonnuclear  Energy 
Research  and  Development  Act  of  1974,  and  for  Other  Purposes. 

Summary  and  background  of  legislation 

This  bill  is  the  result  of  the  failure  of  the  previous  Congress  (94th) 
to  pass  a  bill  authorizing  appropriations  for  FY  1977  to  the  Energy 
Research  and  Development  Administration  (ERDA)  prior  to  ad- 
journment. It  authorizes  $1,639,973,000  to  ERDA  for  its  nonnuclear 
research,  development  and  demonstration  programs  in  fossil,  solar 
and  geothermal  energy,  energy  conservation,  scientific  and  technical 
education,  environmental  research  and  safety  and  basic  physical  re- 
search for  Fiscal  Year  1977. 

Highlights  of  the  legislation  include  the  following : 

(I)  Imposes  limits  and  conditions  on  fossil  energy  development 
programs.  Stipulates  that  authorizations  for  fossil  energy  demonstra- 
tion plants  shall  expire  at  the  end  of  three  fiscal  years  without  further 
Congressional  action : 

(II)  Authorizes  the  Administrator  of  the  Energy  Research  and 
Development  Administration  to  establish  a  price-support  program  for 
demonstration  of  municipal  solid  waste  reprocessing  systems: 

(III)  Establishes  a  program  of  small  grants  not  to  exceed  £50.000 
for  development  and  demonstration,  and  dissemination  of  informa- 
tion with  respect  to  energy-conserving  technologies; 

(IV)  Directs  the  Administration,  in  consultation  with  the  Environ- 
mental Protection  Agency,  to  prepare  a  report  on  the  environmental 
monitoring  and  assessment  costs  associated  with  nonnuclear  energy 
demonstration  projects : 

(V)  Lists  allocations  for  additional  plant  and  capital  expenditures. 
Places  percentage  limitations  on  the  amount  of  cost  overruns  allow- 
able without  additional  Congressional  authorization  : 

(VI)  Title  V:  National  Energy  Extension  Service  Act  establishes 
an  energy  extension  service  in  the  Energy  Research  and  Development 
Administration  to  develop  and  implement  a  comprehensive  program 

(49) 
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■\c  identificati  m  and  application  of  energy  conserving  practices 
and  techniques.  Stipulates  that  programs  shall  provide  for  technical 
ance  and  practical  demonstration  in  the  agricultural,  commercial, 
•nt  i  ;il  and  small  business  sectors. 
e  National  Energy  Extension  Service  Act  also: 
Requires  that  the  national  program  permit  states  to  establish  tech- 
support  institutes  at  colleges  or  universities  as  designated  by 
the  <  rovernor  of  each  -late; 

pulates  that  such  program  shall  be  implemented  in  a  manner 
med  to  minimize  conflict   with  existing  services  in  the  private 
sector  of  the  economy ; 

tablishes  procedures  and  criteria  for  the  development  of  state 
plans  for  implementing  the  provisions  of  this  title.  Allows  for  federal 
development  of  plans  for  states  in  which  an  acceptable  plan  has  not 
been  submitted: 

Directs  the  Administrator  the  Energy  Research  and  Development 
Administration  to  develop  a  comprehensive  program  and  plan  for 
coordination  of  federal  energy  education  di  -semination  programs. 
Stipulates  that  such  plan  shall  detail  procedures  for  assessing  the 
energy  efficiency  of  various  federal  programs ; 

Establishes  a  National  Energy  Extension  Service  Advisory  Board 
to  conduct  a  continuing  review  of  the  program  developed  under  this 
title :  and 

Authorizes  the  appropriation  of  such  sums  as  may  be  necessary 
from  the  fiscal  year  1077  authorization  for  nonnuclear  programs,  to 
carry  out  the  purposes  of  this  title.  Prescribes  a  formula  for  allocation 
of  such  funds  to  the  states. 

Li  gislative  history 

S.  36  passed  the  Senate  on  April  4,  1977  and  was  referred  to  the 
House  on  April  19,  1977.  The  Committee  on  Science  and  Technolo<rv 
favorably  reported  the  bill  on  April  27,  1977  (H.  Eept.  95-224).  On 
May  2, 1077.  S.  36  passed  the  House  under  Suspension  of  Rules  by  vote 
of  360-30.  The  Senate  agreed  to  House  Amendments  with  amendments 
on  May  13,  1977.  The  House  agreed  to  the  Senate  amendments  on  May 
18,  1977.  clearing  the  measure  for  the  White  House.  On  June  3,  1977. 
was  signed  into  law  by  the  President.  P.L.  95-39. 

DEPARTMENT   OF   ENERGY   ACT   OF    19  78 CIVILIAN    APPLICATIONS 

Public  Law  95-238   (S.  1340) 

To  authorize  appropriations  to  the  Department  of  Energy,  for 
energy  research,  development  and  demonstration,  and  related  pro- 
grams in  aeeordance  with  section  201  of  the  Atomic  Energy  Act  of 
1954,  as  amended,  section  305  of  the  Energy  Reorganization  Act  of 
1974,  and  section  10  of  the  Federal  Nonnuclear  Energy  Research  and 
Development  Act  of  1974,  and  for  other  purposes. 

mary  and  background  of  legislation 

This  legislation  (S.  1340)  authorizes  appropriations  of  $6,081,445,- 
000  to  fhe  Department  of  Energy  for  civilian  applications  for  Fiscal 
19T8.  S.  1340  was  the  product  resulting  from  the  removal  of  the 
objectional  items  iterated  by  the  President  in  vetoing  S.  1811. 
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S.  1811  was  vetoed  by  the  President  on  November  5, 1077.  The  major 
objection  expressed  in  the  President's  veto  message  was  continued 
funding  for  the  Clinch  River  Breeder  Reactor  Project  and  limiting 
language  to  the  effect  of  prohibiting  the  use  of  any  funds  for  cai 
lation  or  termination  of  the  Clinch  River  Breeder  Reactor  proja    . 
to  plan  such  termination  or  cancellation.  The  President's  veto  mi  - 
also  experssed  objections  to  various  "One  House"  veto  provisions  of 
the  bill. 

S.  1811  authorized  appropriations  of  $6,161,445,000  for  the  Energy 
Research  and  Development  Administration  Civilian  Research  and 
Development  programs  for  1078.  The  total  figure  represented  results 
of  the  House/Senate  conference  and  represented  a  total  of  S:^()2  million 
more  than  President  Carter's  revised  budget  request  and  approxi- 
mately $400  million  less  than  the  House  bill  (H.R.  6796).  Major  fund- 
ing included  approximately  $854  million  for  fossil  energy,  $3  billion 
for  nuclear  energy,  $393  million  for  solar  energy,  $127  million  for  geo- 
thermal  energy,  $397  million  for  energy  conservation  and  $276  million 
for  environmental  research  and  safety/ 

There  was  no  attempt  to  override  the  veto  of  S.  1811  but  rather  the 
objectional  parts  were  removed,  the  bill  S.  1-840  introduced,  agreed  to 
by  both  the  House  and  Senate,  and  signed  bv  the  President  into  Public 
Law  on  February  25,1978.  This  bill  contained  all  of  S.  1811  with  the 
exception  of  the  major  funding  and  language  associated  with  the 
Clinch  River  Breeder  Reactor  Project  ($80  million  was  removed) .  plus 
the  removal  of  the  "One  House"  veto  provisions  and  further  language 
of  the  Uranium  Enrichment  pricing  provision. 

The  House  bill  (H.R.  6796)  authorized  appropriations  of  $6,747,- 
8^0.000  to  the  Energy  Research  and  Developmont  Administration  for 
Fiscal  Year  1978.  The  House  in  the  Committee  of  the  Whole  passed 
H.R.  6796  on  September  23.  1977  by  a  vote  of  317-14.  laid  the  bill  on 
the  table  by  voice  vote,  called  Senate  Bill  S.  1811  from  the  table,  struck 
all  after  the  enacting  clause  and  incorporated  H.R.  6796  in  S.  1811  and 
called  for  a  Conference  with  the  Senate. 

Highlights  of  S.  1340  include  the  following: 

Title  II. — General  Provisions 

(I)  Amends  the  Energy  Reorganization  Act  of  1974  to  impose  limi- 
tations and  conditions  upon  annual  expenditures  for  energy  research 
and  development  activities.  Prohibits  the  vesting  of  title  to  facilities 
or  property  in  entities  other  than  the  United  States  without  prior  Con- 
gressional review.  Places  dollar  and  percentage  limits  in  cost  overruns 
allowable  on  specific  projects  without  prior  Congressional  review, 
lumo^es  additional  limitations  on  cost  overruns  allowable  without 
additional  Congressional  authorization : 

(II)  Requires  the  Secretary  to  report  within  six  months  on  the 
impact  of  the  Administration's  nonproliferation  policy  on  coopera- 
tion between  the  U.S.  and  other  nations  in  the  development  of  unclear 
technologies : 

(III)  Requires  the  Secretary  to  provide  reasonable  opportunities 
for  small  competitors  to  participate  in  its  programs,  and  to  report  to 


I  •  once  i  V*  i  \   six  months  on  its  progress  in  awarding 

small  !<'i- 

(IV)  Extends  the  authority  of  the  ERDA  Administrator  to  mako 
stance  payments  to  the  County  of  Los  Alamos,  New  Mexico,  and 

\  school  district  Permits  ERDA  to  u<e  the  guidelines  and 

contract  provisions  of  the  Atomic  Energy  Community  Act  of  1955,  as 
amended,  duringthe  r  extension : 

( V)  Directs  tlio  Administrator  to  develop  and  transmit  to  the  Con- 
r  comprehensive  environment  and  safety  program  which  evalu- 

all  environmental, health,  and  safety  consequences  associated  with 

energy  technology  program.  "Requires  the  detailed  description  of 

ongoing  or  completed"  environmental  and  safety  research,  development 

and  demonstration  efforts  and  of  procedures  adopted  to  mitigate 

undesirable  impact  : 

(VI)  Authorize--  the  Administrator  to  make  Loan  Guarantees  for 
Alternative  Fuel  Demonstration  facilities.  Sets  forth  guidelines  and 
procedures  concerning  applications  for  loan  guarantees  and  the  award- 
ing of  loan  guarantees.  Directs  the  Administrator  to  submit  annual 
reports  to  the  Conures^  setting  forth  his  recommendations  on  the  best 
opportunities  to  implement  a  program  of  federal  financial  assistance 
with  the  objective  of  demonstrating  production  and  conservation  of 
energy,  and  reports  concerning  actions  taken  or  not  taken  by  the 
Administrator  during  the  previous  year,  regarding  this  objective. 
Requires  further  action  by  the  Congress  prior  to  issuing  any  <ruarantee 
or  commitment  to  guarantee  or  cooperative  agreement ; 

(VII)  Authorizes  the  Administrator  to  make  Loan  Guarantees  for 
demonstration  facilities  for  the  conversion  of  municipal  or  industrial 
wastes  into  synthetic  fuels  and  for  the  generation  of  desirable  forms  of 
energy,  including  svnthetic  fuels,  from  municipal  or  industrial  wastes. 

forth   simplified   procedures   concerning   applications   for  loan 
guarantees  and  the  awarding  of  loan  guarantees ; 

(YTTT)  Authorizes  $19,000,000  for  federal  procurement  and  tech- 
nology development  of  Solar  Photovoltaic  enuipment : 

(IX)  Limits  the  application  of  all  provisions  contained  in  this  title 
to  authorization  and  appropriations  made  to  ERDA  for  programs  and 
functions  which  do  not  include:  (1)  military  applications  of  nuclear 
energy:  (2)  research  and  development  in  support  of  the  Armed 
Forres;  and  (3)  the  common  defense  and  security  : 

(X)  Transfers  5.055  acres  of  land  in  the  State  of  Idaho  presently 
under  the  jurisdiction  of  the  Energy  Research  and  Development 
Administration  to  the  Secretary  of  the  Interior.  Directs  the  Secretary 
of  Tnte7-ior  to  make  such  lands  available  for  sale  to  farmers  for  whom 
reclamation  of  land  damaged  bv  the  Teton  flood  of  June  5.  197$.  would 
be  economically  unfeasible  :  and 

(XT)  Authorizes  to  be  appropriated  such  sums  as  may  be  necessary 
for  the  purposes  of  administration  of  this  Act. 

Title  TIT. — Automotive  Propulsion  "Research  and  Development  Act 

(7)  Establishes  within  the  Department  of  Energv  a  research  and 
development  program  to  insure  the  development,  within  five  years  or 
sooner,  o*  advanced  automobile  propulsion  systems.  Sets  forth  the 
duties  of  the  Secretary  in  conducting  such  programs,  including: 


(1)  establishing  and  conducting  new  projects  and  accelera! 
existing  projects  in  furtherance  of  the  goals;  (2)  giving  priority 
attention  to  the  development  of  ach  .  ropulsio  Lth 

appropriate  attention  to  those  which  are  flexible  in  the  type  of 
fuel  used;  and 

(3)  insuring  that  the  program  supplements  but  neither  sup- 
plants nor  duplicates  privat<  v  programs; 

(II)  Requires  that  the  Secretary  coordinate  his  activities  with  the 
■:ary  of  Transport  avion,  and  utilize,  to  the  maximum  extent  prac- 
ticable, the  expertise  of  the  Department  of  Transportation  in  conduct- 
ing programs  under  such  Act.  Provides  for  the  participation  of  other 
federal  agencies  which  have  appropriate  capabilities.  Dir<  Sec- 
retary to  collect,  analyze,  and  disseminate  to  developers  informal 
data,  and  materials  that  may  be  relevant  to  the  development 
advanced  automobile  technology ; 

(III)  Requires  that  the  Secretary  submit  to  Congress  an  annual 
report  of  activities  under  such  program  and  sets  forth  the  contents  of 
such  report ; 

(IV)  Directs  the  Secretary  to  conduct  a  survey  of  developers,  lend- 
ing institutions,  and  others,  and  to  make  a  study  in  order  to  determine 
whether,  and  under  what  conditions,  research,  development  and  dem- 
onstration and  commercialization  of  advanced  automobile  technology 
may  be  aided  by  loan  guarantees.  Requires  the  Secretary  to  report  the 
results  of  such  a  survey  to  the  Congress;  and 

(V)  Amends  National  Aeronautics  and  Space  Act  to  provide  au- 
thority for  the  National  Aeronautics  and  Space  Administration  to  un- 
dertake development  of  advanced  automotive  propulsion  systems. 

Title  IV. — Establishment  of  Financial  Support  Programs  for 
Municipal  Waste  Reprocessing  Demonstration  Facilities 

(I)  Amends  the  Federal  Nonnuclear  Energy  Research  and  Develop- 
ment Act  of  1974  to  establish  a  financial  support  program  for  reproc- 
essing municipal  waste  into  fuel  and  energy  intensive  products. 
Authorizes  ERDA  to  make  grants,  contracts,  price  supports,  and  coop- 
erative agreements  to  foster  municipal  waste  reprocessing  demonstra- 
tion facilities.  Directs  the  Administrator  to  consult  with  the  Environ- 
mental Protection  Agency,  and  defines  the  responsibilities  of  each 
agency.  Requires  that  the  Administrator  submit  annual  reports  to  the 
Congress,  and  sets  forth  the  contents  of  such  reports. 

Title  V. — Amendments  to  the  Geothennal  Energy  Research, 
Development  and  Demonstration  Act  of  1974 

(I)  Amends  the  Geothennal  Energy  Research,  Development  and 
Demonstration  Act  of  1974  to  permit  ERDA  to  administer  the  Geo- 
t hernial  Loan  Program  on  the  same  basis  as  the  loan  guarantee  pro- 
grams of  other  federal  agencies.  Authorizes  the  Administrator  to  bor- 
row funds  from  the  treasury  whenever  ERDA  lacks  sufficient  funds 
to  meet  its  guarantee  obligation ;  and 

(II)  Authorizes  the  Administrator  to  assist  states,  political  subdi- 
visions,  and  Indian  tribes  to  plan  and  prepare  for  any  potential  eco- 
nomic, environmental  and  social   impacts   which   may    result    from 
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projects  guaranteed  under  the  geothermal  loan  guarantee  program. 
Authorizes  such  assi  »  be  in  the  form  of  loan  guarantees,  direct 

loans  or  grants. 

Title  VI.— Electric  and  Hybrid  Vehicle  Research'  Development 

and  Demonstration  Program 

i  1)  Provides  for  an  ongoing  research  and  development  program  in 
trie  and  Hybrid  Vehicle  Demonstration.  Establishes 
the  Electric  and  Hybrid  Vehicle  Development  fund  for  the  purpo 
ping  out  a  loan  guarantee  and  assistance  program. 

history 

977,  Mr.  Teagiie  introduced  IT. P.  6796.  The  full  com- 
uvorably  reported  the  bill  to  the  House  on  May  16,  1977  (H. 
1).  ILK.  6796  was  sequentially  referred  to  the  Com- 
mittee on  Armed  Services  (IT.  Rept.  95-349,  pt.  2)  and  the  Committee 
on  International  Relations  (IT.  Rept.  95-349,  pt.  3).  On  September  23, 
!n;~.  H  R.  6796  passed  the  House  by  vote  of  317-47.  Subsequently. 
was  vacated  and  S.  1811  was  passed  in  lieu  after  striking  all 
after  the  enacting  clause  and  substituting  the  language  of  II.P.  6796, 
as  i  asse  !.  The  House  requested  a  conference  with  the  Senate  on  the 
same  day.  On  October  7,  1077.  Conference  report  05-071  was  filed  in 
the  Houi  e.  A  poinl  of  order  was  sustained  against  the  conference  re- 
port,  and  the    '■  ■  ■     requested  a  further  conference.  House  Report  05- 
714  was  filed  in  the  House  on  October  17,  j077.  and  passed  by  the 
e  on  October  20.  The  Senate  agreed  to  the  conference  report  on 
October  20.  1077.  On  November  5,  1077,  the  President  vetoed  S.  1811. 
December  7,  1077.  S.  1340  was  taken  in  lieu  from  the  Speaker's 
table  and  passed  the  House  by  voice  vote.  The  House  agreed  to  an 
amendment  in  the  nature  of  a  substitute  to  the  toxt  of  the  bill  that  con- 
tains the  language  of  the  conference  version  of  S.  1811,  but  without 
the  authorization  for  the  Clinch  River  Breeder  Reactor  and  language 
rning  uranium  enrichment  services  pricing.  The  Senate  agreed  to 
House  amendments  Feb.  8,  1978,  and  S.  1340  was  signed  into  law  bv 
the  President  on  Feb.  25,  1078.  P.L.  95-238. 

SOLAR  PHOTOVOLTAIC  ENERGY  RESEARCH,  DEVELOPMENT, 
AND  DEMONSTRATION  ACT  OF  1  9  7  8 

Public  Law  05-500  (HJR.  12874) 

A  Bill  to  Provide  for  an  Accelerated  Program  of  Research.  Devel- 
opment and  Demonstration  of  Solar  Photovoltaic  Energy  Technolo- 
gies Leading  to  Early  Competitive  Commercial  Applicability  of  sue]) 
Technologies  to  be  carried  out  by  the  Department  of  Energy,  with  the 
support  of  the  National  Aeronautics  and  Space  Administration,  the 
National  Bureau  of  Standards,  the  General  Services  Administration, 
and  other  Federal  Agencies. 

Simwiary  and  background  of  legislation 

The  Subcommittee  held  extensive  hearings  on  this  legislation,  which 
originated  as  IT.P.  10830  and  was  reported  out  of  Full  Committee  in 
clean  bill  form  as  H.R.  12874. 
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H.R.  12874  passed  the  House  on  June  28,  1078  and  was  then  con- 
sidered in  the  Senate  where  it  passed  amended.  The  Senate  struc 
after  the  enacting  clause  and  substituted  the  language  of  S.  '■■■ 
House  agreed  to  the  amendments  and  the  measure  was  cleared  for  the 
President  on  October  13,  1978.  The  President  signed  the  bill  on  No- 
vember 4, 1978  and  it  became  Public  Law  95-590. 

This  Act  provides  for  a  focused,  goal-oriented  research,  develop- 
ment and  demonstration  program  over  the  next  decade  relating  to 
solar  photovoltaic  energy  systems. 

The  Public  Law  authorizes  $125  million  in  FY  1979  to  be  used  for 
a  balanced  combination  of  accelerated  research  and  development  ac- 
tivities and  private  and  public  sector  demonstrations,  all  of  which  are 
vital  to  meet  cost  reduction  goals. 

One  of  the  goals  of  this  program  is  to  reduce  the  average  cost  of 
installed  photovoltaic  energy  sytems  to  $1.00  per  peak  watt  by  FY 
1988.  Expenditures  of  $1.5  billion  are  estimated  to  be  required  over 
the  next  ten  years  to  meet  this  goal. 

The  authorization  of  S125  million  in  this  Act  is  consistent  with  the 
amount  authorized  for  the  photovoltaic  program  in  H.R.  12163,  the 
DOE  Authorization  for  FY  1979,  and  is  consistent  with  the  procure- 
ment of  photovoltaic  systems  in  the  National  Energy  Act. 

Legislative  h istory 

H.R.  10830  was  introduced  on  Feb.  8,  1978.  The  Subcommittee  held 
hearings  on  the  bill  in  April  and  May  of  1978.  On  May  23,  197  I 
Subcommittee  ordered  a  clean  bill  reported  to  the  full  committee. 
H.R.  12874  was  introduced  on  May  25.  1978.  and  reported  by  the  full 
committee  on  June  9,  1978  (H.  Rept.  95-1285).  On  June  28, 1978,  the 
bill  passed  the  House  under  Suspension  of  Rules  by  vote  of  385-14. 
The  bill  was  passed  by  the  Senate  on  October  10.  1978.  The  House 
agreed  to  the  Senate  amendments  on  October  13,  1978,  and  H.R.  ] 
was  signed  into  law  November  4,  1978.  P.L.  95-590. 


Bills  Reported  by  the  Committee,  Xot  Exacted  Txto  Law 

DEPARTMENT   OF  ENERGY   AUTHORIZATION   ACT,    19  79 

(H.R.  12163) 

Authorizing  Appropriations  to  the  Department  of  Energy  in  ac- 
cordance with  Section  261  of  the  Atomic  Energy  Act  of  1954,  Section 
305  of  the  Energy  Reorganization  Act  of  1974,  Section  16  of  the 
Federal  Nonnticlear  Energy  Research  and  Development  Act  of  1974, 
and  Section  660  of  the  Department  of  Energy  Reorganization  Act. 
for  Energy  Research,  Development,  and  for  Other  Purposes,  for  Fiscal 
Year  1979. 
Summary  and  background  of  legislation 

On  February  15, 1978,  H.R.  10969,  a  bill  authorizing  appropriations 
for  the  civilian  research  and  development  programs  of  the  Department 
of  Energy  (DOE)  for  fiscal  year  1979,  was  introduced  and  referred 
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to  the  Committee  on  Science  and  Technology  for  consideration.  During 
y  and  March  L978,  i lie  Subcommittees  on  Advanced  Energy 
Technologies  an  >  Conservation  Research,  Development  and 

Dem<  ■     :       il  and  Nuclear  Research,  Development  and  Dem- 

onstration :  and  Environment  and  Atmosphere  held  extensive  hearings 
on  this  bill  with  DOE  and  outside  witnesses  and  completed  mark  up 
pied  portions  of  the  bill.  The  Subcommittee  0:1  Advanced 
recnnologies  and  Energy  Conservation  Research,  Develop- 
ment .ind  Demonstration  recommended  amendments  to  the  Adminis- 
tration's authorization  reqeust  for  the  research  and  development  pro- 
grams within  the  Subcommittee's  jurisdiction. 

rechnology  Subcommittees  were  marking  up 
H.R.  '.  i.K.  1 1 L37,  a  billjauthorizing  appropriations  for  programs 

ars  1979  and  L980,  was  submitted  by  the  Administration. 
introduced  by  request  and  referred  jointly  to  several  committees  in- 
cluding Science  and  Technology,  Interstate  and  Foreign  Commerce, 
rior  and  Insular  Affairs,  Banking  and  Currency,  Armed  Services 
and  International  Relations.  No  Subcommittee  hearings  were  held  on 
>ill  prior  to  adjournment  sine  die  of  the  95th  Congress. 

Also  at  this  time,  H.R.  11392,  sponsored  by  Chairman  Udall  and 

yers,  was  introduced  and  referred  by  title  to  Committees  sharing 

all  or  part  of  this  bill.  Several  titles  were  jointly  referred  to  the  Com- 

l  tittee  on  Science  and  Technology.  Xo  Subcommittee  hearings  were 

held  on  these  titles. 

Following  these  actions,  on  April  18  the  Committee  on  Science  and 
Technology  marked  up  H.R.  10969  and  reported  out  H.R.  12163  as  a 
clean  bill  (ELRept.  95-1078,  Part  I).  H.R.  12163  included  the  recom- 
mendations which  had  been  previously  made  by  the  Subcommittee  on 
Advanced  Energy  Technologies  and  Energy  Conservation  Research, 
Development  and  Demonstration.  Portions  of  this  bill  were  sequen- 
tially referred  to  the  Committee  on  Interstate  and  Foreign  Commerce 
and  the  Committee  on  Interior  and  Insular  Affairs  for  their  con- 
sideration. The  Committee  on  Interior  and  Insular  Affairs  ordered 
H.R,  12163  reported  with  amendments  by  voice  vote  on  May  15 
(  I  [.Rept.  95-1078,  Part  II).  The  Committee  on  Interstate  and  Foreign 
Commerce  ordered  H.R.  12163  reported  by  voice  vote  on  Mav  15  and 
filed  its  report  on  May  19  (H.Rept.  95-1078,  Part  III).  On  May  L5, 
the  Committee  on  Science  and  Technologv  reported  adverselv  H.R. 
1 1 392  (  H.Rept.  1)5-1 1 66.  Part  3 ) . 

On  July  IT.  1078,  the  House  approved  an  amendment  to  H.R.  12163, 
proposed  by  Chairman  Teague.  reflecting  an  agreement  among  the 
three  Committees  dividing  the  DOE  programs,  consistent  with  the 
jurisdictional  interests  shown  by  the  referrals,  between  this  bill  and 
H.R.  1 1302.  U.K.  12163  was  received  in  the  Senate  on  July  19. 1078,  but 
not  considered  on  the  Senate  floor  prior  to  adjournment  sine  die  of 
the  95th  Congress.  H.R.  11302  was  not  considered  by  the  House  prior 
to  adjournment  sine  die  of  the  05th  Congress. 

II/R.  12163  authorizes  approximately  $4.6  billion  for  the  DOE 
civilian  research  and  development  programs  for  fiscal  year  1970.  This 
amount  is  approximately  $334  million  above  the  Administration's  re- 
quest,  and  includes  approximately  $516  million  for  solar  energy  pro- 
grams   (including   fuels   from  biomass,  $52  million,  and  low-head 
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hydroelectric  research  and  development,  $6  million),  $116  million  for 
geothermal  energy  research  and  development,  $117  million  for  energy 
conservation  programs,  $653  milion  for  basic  research  programs  and 
$21  million  for  advanced  technology  and  assessment  projects.  In  addi- 
tion, H.R.  12163  authorizes  approximately  $824.5  million  for  fossil 
energy  research  and  development  and  $1,454  billion  for  nuclear  energy 
research  and  development,  including  $172.5  million  for  the  continua- 
tion of  the  Clinch  River  Breeder  Reactor  project. 

Additional  highlights  of  the  legislation  include  the  following : 

(i)  Directs  the  Assistant  Secretary  of  Energy  for  Environment  to 
collect  information  on  energy-related  environmental,  health  and  safety 
research  sponsored  by  other  agencies ; 

(ii)  Directs  the  Secretary  of  Energy  to  make  a  detailed  study  of  the 
uranium/plutonium  cycle  and  the  uranium/thorium  cycle  breeder 
reactor  and  to  report  to  Congress  on  the  results  of  such  study ; 

(iii)  Directs  the  Administrator  of  the  Environmental  Protection 
Agency  (EPA)  to  annually  evaluate  DOE's  environmental  control 
technology  R&D  programs  for  adequacy,  applicability  and  effective- 
ness and  report  with  recommendations  to  Congress ; 

(iv)  Directs  the  Secretary  of  Energy  to  annually  review  and  report 
to  Congress  on  EPA's  research  activities  in  relation  to  the  energy 
control  technology  research  of  DOE ; 

( v)  Directs  the  Secretary  of  Energy  to  encourage  greater  small  busi- 
ness participation  in  DOE  civilian  R&D  programs: 

(vi)  Extends  solar  cooling  programs  under  the  Solar  Heating  and 
Cooling  Demonstration  Act  of  1974  from  5  to  8  years; 

(vii)  Provides  for  a  revised  system  for  reporting  on  progress  in 
civilian  research  and  development  construction  projects ;  and 

(viii)  Provides  for  a  definition  of  research  and  development  for  the 
purposes  of  the  Energy  Reorganization  Act  of  1974  and  specified  other 
Acts. 

Legislative  history 

H.R.  10969  was  introduced  by  Mr.  Teague  on  Feb.  15,  1978.  On 
April  12,  1978,  the  full  committee  ordered  a  clean  bill  (H.R.  12163) 
to  be  introduced.  The  bill  was  reported  by  the  Science  and  Technology 
Committee  on  April  20, 1978  (H.Rept.  95-1078,  pt.  1)  and  sequentially 
referred  to  the  Committee  on  Interior  and  Insular  Affairs  (H.Rept. 
95-1078,  pt.  2),  and  the  Committee  on  Interstate  and  Foreign  Com- 
merce (H.Rept.  95-1078,  pt.  3).  H.R.  12163  passed  the  House  by  vote 
of  325-67  on  July  17,  1978.  On  July  19,  the  bill  was  received  in  the 
Senate  and  placed  on  the  legislative  calendar.  The  Senate  failed  to 
vote  on  the  bill  prior  to  adjournment  sine  die  of  the  95th  Congress. 

SOLAR   POWER   SATELLITE   RESEARCH.    DEVELOPMENT    AXD   DEMONSTRATIOX 

PROGRAM    ACT   OF    19  78 

(H.R.  12505) 

To  provide  for  a  Research,  Development  and  Demonstration  Pro- 
gram to  Determine  the  Feasibility  of  Collecting  in  Space  Solar  Energy 
to  be  Transmitted  to  Earth  and  to  Generate  Electricity  for  Domestic 
Purposes. 

37-445—79 5 
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Sum  dbackground  of  legislation 

The  Subcommittee  held  hearings  jointly  with  the  Subcommittee  on 
Space  Science  and  Applications.  The  hearings  were  held  on  the  original 
hill.  U.K.  L0601,  which  became  H.R.  12505  when  jointly  reported  out 
by  these  Subcommittees.  Testimony  on  solar  power  satellite  systems 
and  the  provisions  in  the  proposed  bill  was  received  from  a  variety  of 
witnesses,  including  space  technologists,  environmental  scientists  and 
economists.  Government  witnesses  included  personnel  from  the  En- 
vironmental Protection  Agency,  the  Department  of  Energy  and  the 
National  Aeronautics  and  Space  Administration, 

Witnesses  expressed  a  wide  range  of  concerns  related  to  this  legisla- 
tion, including  environmental  factors,  economics,  and  technical  feasi- 
bility. Several  of  these  concerns  were  incorporated  in  the  final  version 
of  the  bill  (H.R.  12505)  that  was  reported  out  of  Committee.  This  bill 
provides  for  an  R&D  program  to  determine  the  feasibility  of  collect - 
ing  solar  energy  in  -pace  and  transmit  the  energy  to  Earth  via  micro- 
waves for  the  generation  of  base-load  electricity.  Authorizing  $25 
million  in  FY  1979,  the  bill  provides  that  the  Department  of  Energy 
and  the  National  Aeronautics  and  Space  Administration  initiate  re- 
search and  development  on  technological  feasibility,  environmental 
effects,  and  non-satellite  power  alternatives. 

H.R.  12505  passed  the  House  on  June  22,  1978  and  was  referred  to 
the  Senate  Committee  on  Energy  and  Natural  Resources  where  hear- 
ings were  held  on  August  14,  1978.  The  bill  was  not  reported  out  of 
the  Senate  Committee  prior  to  adjournment  sine  die  of  the  95th 
Congress. 

Legislative  history 

H.R.  10601  as  introduced  on  January  30,  1978,  and  referred  jointly 
to  the  Subcommittee  on  Space  Science  and  Applications  and  the  Sub- 
committee on  Advanced  Energy  Technologies  and  Energy  Conserva- 
tion Research,  Development  and  Demonstration.  Hearings  were  held 
jointly  by  the  two  Subcommittees  on  April  12,  18.  and  14.  1978.  Mark- 
up of  the  bill  by  the  Subcommittees  was  held  on  April  25.  1978  and  the 
bill  was  reported  to  the  full  Committee  with  amendments.  H.R.  12505 
superceded  H.R.  10601  as  a  clean  bill,  and  the  full  Committee  ordered 
reported  H.R.  12505  (H.  Rept.  95-1120)  on  May  3.  1978.  A  one  hour 
open  rule  was  granted  and  the  House  passed  H.R.  12505  on  June  -2'1. 
1978,  with  one  amendment  introduced  on  the  floor.  The  vote  was  267 
years,  96  nays,  1  present  and  69  not  voting. 

The  bill  was  referred  to  the  Senate  Committee  on  Commerce,  Science 
and  Transportation  which  failed  to  report  the  bill. 


Oversight  Investigations  and  Activities 

The  Electric  and  Hybrid  Vehicle  Research,  Development  and 
Demonstration  Art  of  1976  (P.L.  94-413). — Subcommittee  hearings 
were  held  to  ascertain  the  optimum  schedule  for  the  Federal  Demon- 
stration Program  and  the  effect  of  different  schedules  on  the  likelihood 
of  attaining  the  program  objectives.  As  a  result  of  these  hearings, 
P.L.  94-413  was  amended  (P.L.  95-238,  Title  VII).  The  changes  in- 
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elude  lengthening  the  demonstration  period  and  allowing  the  early 
phases  of  the  demonstration  to  be  oriented  to  fleet  operations  in  a 
controlled  environment.  The  amendment  also  established  a  Treasury 
account  for  the  Electric  Vehicle  Industry  Loan  Guarantee  Program 
which  allowed  more  efficient  program  implementation. 

Solar  Heating  and  Cooling  Demonstration  Act  of  1974,  (P.L.  9£- 
409). ~ The  results  from  the  first  three  years  of  activities  under  P.L. 
93-409  were  reviewed  in  hearings  by  the  Subcommittee.  An  amend- 
ment to  this  Act  was  proposed  by  the  Subcommittee  and  incorporated 
into  the  Department  of  Energy  Authorization  Bill  for  FY  79 
(H.R.  12163). 

Solar  Photovoltaic  Energy  Systems. — DOE's  Solar  Photovoltaic 
Energy  Systems  Program  was  reviewed  with  respect  to  its  timing, 
balance  and  effectiveness.  The  Subcommittee  concluded  that  a  clear 
statement  of  a  continued  multi-year  Federal  role  would  significantly 
improve  the  chances  for  the  successful  commercialization  of  this  tech- 
nology. The  legislation  which  was  drafted  formulating  this  role  was 
enacted  into  law  as  The  Solar  Photovoltaic  Energy  Research,  Develop- 
ment and  Demonstration  Act  of  1978  (P.L.  95-590) . 

Energy  Demand,  the  Potential  for  Energy  Conservation  and  Pos- 
sible Lifestyle  Changes  Associated  With  Future  Energy  Use. — The 
Subcommittee  held  hearings  on  energy  demand,  the  potential  for 
energy  conservation  and  possible  lifestyle  changes  associated  with 
future  energy  use.  Of  special  interest  during  these  hearings  were  the 
assumptions  behind  different  energy  demand  forecasts.  Each  study 
forecasts  an  annual  energy  growth  rate,  implying  some  level  of  con- 
servation and,  perhaps,  concurrent  lifestyle  changes  influenced  by 
price  increases  or  regulations  or  both.  Two  foresight  activities  related 
to  this  question  were  undertaken  by  the  Congressional  Research  Serv- 
ice at  the  Committee's  request — one  was  a  workshop  on  the  relation 
between  energy  use,  economic  growth  and  national  productivity;  the 
other  was  a  workshop  on  the  use  of  energy  in  communities. 

Used  Oil  Re-refining. — A  field  hearing  on  used  oil  re-refining  was 
lield  in  Seminole,  Oklahoma.  Although  used  lubricating  oils  have  been 
reprocessed  for  many  years,  the  volume  has  been  declining.  Most 
in-place  re-refining  technology  has  difficulty  meeting  pollution  con- 
trol standards,  so  that  new  technology  may  now  be  required. 

Earth  Resources  and  Drilling  Technology. — Hearings  were  held 
on  earth  resources  and  drilling  technology.  Important  information 
Avas  presented  on  the  relationship  of  drilling  technology  and  R&D 
programs  to  the  development  of  underground  energy  resources,  such 
as  geothermal  resources,  petroleum,  methane  and  uranium.  Testimony 
was  received  from  the  private  sector,  as  well  as  from  the  Department 
of  Energy,  the  U.S.  Geological  Survey  and  the  Office  of  Science  and 
Technology  Policy. 

Alcohol  Fuels. — Hearings  were  held  on  the  production  and  the  use 
of  alcohol,  derived  from  grains,  wood  and  other  forms  of  biomass,  for 
use  as  motor  vehicle  fuel.  Testimony  indicated  that  the  details  of  sup- 
ply, economics,  and  energy  efficiency  for  the  production  of  significant 
quantities  of  ethanol  are  not  well  known,  but  that  use  of  gasoline- 
ethanol  blends,  commonly  referred  to  as  gasohol,  should  be  further 
investigated  as  a  possible  near  term  alternative. 
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Bio  Conversion. — Field  hearings  on  biocon version  were  held  at 
Brookhaven  National  Laboratory,  I'pton,  New  York  and  in  Denver. 
( Jolorado,  as  pari  of  a  review?  of  the  present  state  and  future  prospects 
for  technologies  that  would  convert  our  biomass  resources  into  en- 
emy. The  Brookhaven  hearing  focussed  on  the  principal  bioconver- 
sion  resources  of  the  Northeast  Region,  namely  wood  and  municipal 
solid  waste.  The  Denver  hearing  included  testimony  on  the  genera- 
tion of  methane  from  animal  wastes  and  byconversion  of  grains  and 
agricultural  wastes. 

Pasaivi  Solar  Heating  and  Cooling* — A  hearing  was  held  on  pas- 
sive solar  heating  and  cooling,  a  technology  which  takes  advantage 
of  convection  and  radiant  effects  to  heat  and  cool  buildings  naturally. 
Testimony  was  received  on  the  latest  developments  in  this  area  from 
the  Department  of  Energy,  the  Department  of  Housing  and  Urban 
1  development  and  the  American  Institute  of  Architects. 

Hydrogi  n  Energy  Systems. — The  National  Bureau  of  Standards 
was  asked  to  provide  information  on  hydrogen  energy  systems.  A 
workshop  was  held  in  Reston,  Virginia  under  their  direction.  The 
objectives  of  this  workshop  were  to  study  the  conditions  under  which 
hydrogen  can  emerge  as  a  major  fuel  of  the  future,  identify  barriers/ 
incentives  to  implementation,  make  comparisons  with  alternate  fuels 
and  outline  policy  changes  which  would  speed  or  deter  hydrogen  use. 
Six  interdisciplinary  panels  together  with  seventy  participants  ad- 
dressed questions  relating  to  hydrogen  development  during  this 
workshop. 


CHAPTER  IV.— SUBCOMMITTEE  ON  THE  ENVIRONMENT 
AND  THE  ATMOSPHERE 

Bills  Exacted  Into  Public  Law 

environmental  protection  agengy  research  authorization,  fiscal 

YEAR    19  78 

Public  Law  95-155  (H.R.  5101) 

To  authorize  appropriations  for  activities  of  the  Environmental 
Protection  Agency,  and  for  other  purposes. 

Background:  The  Environmental  Protection  Agency  conducts 
significant  research  and  development  programs  to  produce  the  scien- 
tific information  and  technology  on  which  their  control  and  abatement 
programs  are  based.  Because  the  agency's  research  program,  as  well  as 
the  agency  itself,  was  assembled  from  many  parts  and  because  Con- 
gress has  assigned  many  tasks  to  the  agency  in  various  pieces  of  legisla- 
tion, the  research  program  has  suffered.  For  example,  the  various  dead- 
lines in  the  regulatory  legislation  have  led  to  artificial  schedules  for 
research  programs  and  subsequently  the  Office  of  Research  and  De- 
velopment within  EPA  has  been  criticized  for  being  unresponsive  to 
the  regulatory  programs.  At  the  same  time,  EPA  has  been  criticized 
by  the  National  Academy  of  Sciences  for  not  doing  enough  long-term 
research. 

Because  of  the  undisputed  importance  of  sound  information  to  the 
agency's  regulatory  program,  the  Science  and  Technology  Committee 
undertook  to  assure  that  the  agency  had  an  adequately  funded  and  well- 
directed  R&D  program.  The  jurisdiction  for  environmental  research 
was  assigned  to  the  Committee  at  the  start  of  the  94th  Congress.  Thus, 
the  Committee  authorized  the  fiscal  year  1076  research  program  for 
the  agency  in  Public  Law  94-475  (H.R.  7108).  Similar  legislation, 
H.R.  12704,  authorizing  the  FY  1977  research  program  was  reported 
by  the  Committee  and  passed  by  the  House  (on  May  4, 1976) ,  but  died 
in  the  Senate. 

Summary:  The  bill,  TT.H.  5101,  could  be  divided  into  two  parts — 
one  which  authorized  FY  1978  appropriations  and  a  second  which 
contained  other  provisions  giving  direction  to  the  agency. 

The  bill  authorized  a  total  of  $253,603,000  for  the  Environmental 
Protection  Agency's  environmental  research  and  development  pro- 
gram for  fiscal  year  1978.  An  additional  $120  million  was  authorized 
for  air  pollution-related  research  in  the  Clean  Air  Act  Amendments 
of  1977  (Public  Law  95-95).  This  made  a  total  of  $155  million  avail- 
able for  air  research  under  both  bills,  and  the  bill  under  discussion 
here  allocated  the  total  $155  million  among  four  program  areas — 
that  is,  Health  and  Ecological  Effects,  $36  million;  Monitoring  and 

(61) 


62 

Technical  Support,  *11  million:  Industrial  Processes,  £7  million:  and 
Energy,  $101  million.  There  was  also  $45  million  authorized  in  the 
Resource  Conservation  and  Recovery  Act  (Public  Law  94-580)  for 
EPA  research  and  development  related  to  solid  waste  management 
and  resource  recovery. 

The  bill  also  authorizes  $25  million  to  fund  demonstration  grants 
for  wastewater  recycling. 

There  were  several  other  provisions  in  the  Act  relating  to  the  man- 
agement and  utilization  of  the  agency's  research  program.  One  of 
these  provisions  gave  a  statutory  mandate  to  the  agency's  Science 
Advisory  Board.  This  Board  had  been  established  in  January.  1074, 
and  the  Committee  felt  that  it  was  wise  to  authorize  it  in  law  so  that 
the  Committee  could,  when  necessary,  call  upon  it  for  advice.  Indeed, 
in  this  bill,  the  Committee  called  for  two  reports  by  the  Science 
Board — one,  a  report  on  the  EPA  Five- Year  Research  Plan,  and  the 
second  on  the  agency's  health  effects  research.  Another  provision  of 
the  bill  required  that  at  least  15%  of  all  program-related  funds  ap- 
propriated to  the  Administrator  for  environmental  research  be  spe- 
cifically utilized  to  support  long-term  research.  Section  4  of  the  bill 
provided  that  the  agency's  Five- Year  Research  Plan  should  contain 
three  budget  projections  to  assist  the  Congress  in  evaluating  the 
progress  and  level  of  effort  of  the  research  program — these  alterna- 
tive budget  levels  are  described  as  no-growth,  moderate-growth  and 
high-growth  levels.  Finally,  a  provision  required  EPA  to  implement 
all  the  recommendations  in  the  November,  1076  report  done  by  the 
Committee  on  Science  and  Technology  entitled,  "The  Environmental 
Protection  Agency's  Research  Program  With  Primary  Emphasis  on 
the  Community  Health  and  Environmental  Surveillance  System 
(CHESS)." 

Legislative  History:  H.R.  5101  was  introduced  on  March  16,  1077, 
by  Mr.  Brown  of  California  and  eight  other  Members  of  the  House. 
The  cosponsors  were  Messrs.  Lujan,  Wirth,  Ambro,  Walgren, 
Scheuer,  Beilenson,  Walker  and  Winn.  Following  its  referral  to  the 
Committee  on  Sciences  and  Technologv  hearings  were  held  on  Feb- 
ruary 22,  23,  24,  25  and  March  1,  1977,  by  the  Subcommittee.  Testi- 
mony received  from  agency  and  public  witnesses  strongly  suggested 
the  need  to  strengthen  EPA's  research  and  development  efforts.  After 
carefully  considering  the  evidence  presented  at  the  hearings,  the  Sub- 
committee ordered  the  bill  as  amended  reported  to  the  full  Commit- 
tee on  March  17,  1977.  The  full  Committee  received  the  Subcommittee 
report,  marked  up  the  bill,  and  ordered  it  reported,  with  amendment, 
on  March  30,  1977.  On  April  5,  1977,  the  Rules  Committee  held  a 
hearing  and  granted  a  one-hour  open  rule.  The  bill  passed  the  House 
on  April  10,  amended,  by  a  vote  of  358-31.  On  May  27,  1077,  the  bill 
|  assed  the  Senate,  amended,  by  a  A'oice  vote  after  striking  all  after 
the  enacting  clause  and  inserting  in  lieu  thereof  provisions  of  Senate 
companion  bill  S.  1417.  On  September  23,  the  House  requested  a  con- 
ference, and  appointed  as  conferees  Messrs.  Brown  of  California, 
Wirth,  Wat  kins,  Ambro,  Walker  and  Winn.  On  September  30.  the 
Senate  agreed  to  conference  and  appointed  as  conferees  Senators  Cul- 
ver, Muskie  and  Wallop.  On  October  10,  1077,  the  conferees  agreed 
and  a  report  was  filed  in  the  House  on  that  day  as  House  Report  95- 
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722.  The  Senate  agreed  to  the  conference  report  by  a  voice  vote  on 
October  20,  1977,  and  the  House  agreed  to  the  conference  report  by  a 
vote  of  343-19  on  October  25,  1977.  The  bill  was  signed  by  the  Pres- 
ident on  November  8, 1977,  becoming  Public  Law  95-155. 

ENVIRONMENTAL  PROTECTION  AGENCY  RESEARCH  AUTHORIZATION, 
FISCAL  YEAR    19  7  9 

Public  Law   95-477  (H.R.  11302) 

To  authorize  appropriations  for  environmental  research,  develop- 
ment, and  dmonstrations  for  the  fiscal  year  1979,  and  for  other 
purposes. 

Background:  A  discussion  of  the  pertinent  background  for  this 
legislation  is  covered  above  under  the  FY  1978  bill.  The  FY  1979  bill, 
P.L.  95-477,  represents  a  continuation  of  the  annual  authorization 
process  for  EPA's  R&D  program. 

Summary:  The  bill  authorized  appropriations  for  EPA  pro- 
grams and  also  contained  other  provisions  giving  direction  to  the 
agency's  research  activities. 

The"  bill  authorized  a  total  of  $400,564,000.  Of  this,  $365,564,000 
was  for  the  regular  programmatic  activities  of  the  agency.  This  coin- 
pares  with  $324,128,000  requested  for  these  activities.  In  addition,  the 
bill  authorized  $30  million  for  programs  for  which  the  agency  made 
no  request.  These  are :  $7  million  for  grants  for  long-term  programs 
at  universities;  $3  million  to  support  the  Gulf  Coast  Air  Quality 
Study  as  authorized  in  section  403 (d)  of  the  Clean  Air  Act :  $2  million 
for  a  study  of  the  coordination  of  environmental  research ;  and  $3  mil- 
lion for  grants  for  futures  studies  by  bonafide  public  interest  groups. 
There  was  also  a  $15  million  authorization  for  grants  to  demonstrate 
technologies  or  systems  reusing  wastewater.  In  addition  to  this,  the  bill 
contained  a  $5  million  authorization  for  environmental  activities 
carried  out  at  the  National  Bureau  of  Standards — this  was  the  only 
authorization  for  programs  not  at  EPA.  Other  sections  of  the  bill 
contained  the  following  provisions:  (1)  Section  2(d)  of  the  bill  pro- 
hibited the  transfer  of  certain  control  technology  programs  from  EPA 
to  DOE  and  the  reciprocal  transfer  to  EPA  from  DOE  of  certain 
health  and  environmental  effects  programs.  This  transfer  had  been 
proposed  by  the  Administration.  (2)  Section  6  of  the  bill  provided 
authority  to  the  agency  for  academic  training  programs,  the  use  of 
post-doctoral  researchers  and  the  use  of  research  associates  spon- 
sored by  industry.  (3)  Section  7  of  the  bill  amended  last  year's 
authorization  bill  (P.L.  95-155)  ;  specifically,  the  provisions  of  that 
bill  dealing  with  grants  for  the  demonstration  of  wastcAvater  reuse. 
The  amendment  stated  that  for  projects  in  which  the  reuse  of  water 
is  for  human  consumption  as  opposed  to  agriculture  or  irrigation  the 
agency  should  develop  and  promulgate  guidelines  or  treatment  re- 
quirements for  microbiological,  viral,  radiological,  organic  and  in- 
organic contaminants.  However,  water  not  intended  for  human  con- 
sumption should  have  appropriate  standards. 

Legislative  History:  The  House  bill.  H.R.  11302,  was  introduced 
on  March  6,  1978  by  Mr.  Brown  of  California,  with  cosponsors  Mr. 
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Wirth,  Mr.  Walker.  Mr.  AmbrO,  Mr.  Winn,  Mr.  Walgren,  Mr. 
Forsythe  and  Mr.  Beilenson.  It  superseded  the  bill  H.R.  11199,  which 
had  Been  marked  up  by  the  Subcommittee  on  February  24,  1978.  The 
full  Committee  mel  and  on  March  14  received  and  approved  the  Sub- 
committee report,  marked  up  the  bill,  and  ordered  it  reported  with 
amendments.  House  report  95-985,  accompanying  the  bill,  was  filed 
on  March  17.  The  bill  passed  the  House  on  April  27,  1978,  by  a  vote 
of  367-33.  The  Senate'.-  amended  version  of  the  bill  passed  on  May  26, 
1978,  by  a  voice  vote.  On  June  13,  the  House  requested  a  conference 
with  the  Senate  and  appointed  conferees  Brown  of  California,  Ambro, 
Wirth,  Walgren,  Wat  kins.  Walker  and  Forsythe.  On  June  23,  the 
Senate  agreed  to  a  conference  and  appointed  conferees  Culver,  Muskie, 
Hait.  Wallop  and  McClure.  The  conference  report  (H.  Kept.  95-1593) 
Avas  tiled  in  the  House  on  September  20,  1978.  The  Senate  agreed  to 
the  conference  report  by  voice  vote  on  September  26,  1978  and  the 
House  on  October  4,  1978  approved  the  conference  report  by  a  vote 
of  :>S7-15.  The  bill  was  signed  into  law  as  Public  Law  95-477  on 
October  18, 1978. 

ENERGY   RESEARCH    AXD   DEVELOPMENT   ADMINISTRATION    AUTHORIZATION 

FT    19  78 

Public  Law  95-238  (S.  1340) 

To  authorize  appropriations  to  the  Department  of  Energy,  for 
energy  research,  development,  and  demonstration,  and  related  pro- 
grams in  accordance  with  section  261  of  the  Atomic  Energy  Act  of 
1954,  as  amended,  section  305  of  the  Energy  Reorganization  Act  of 
1974,  and  section  16  of  the  Federal  Xonnuclear  Energy  Research  and 
J  )e\  elopment  Act  of  1974,  and  for  other  purposes. 

Background:  When  Congress  created  ERDA,  the  Environment  and 
Safety  Office  was  given  the  responsibility  for  ensuring  that  the  energy 
technologies  that  were  developed  were  safe,  clean  and  environmentally 
acceptable. 

In  1977,  the  Subcommittee  authorized,  for  the  first  time,  all  of  the 
activities  of  the  Office  of  Environment  and  Safety.  The  budget  for 
that  office  was  divided  into  five  categories:  Overview  and  Assess- 
ment. Environmental  Research.  Decontamination  and  Decommission- 
ing .and  Light  Water  Reactor  Safety  Facilities. 

The  objective  of  the  Overview  and  Assessment  Program  is  to  ensure 
that  ERDA  places  emphasis  on  environmental  health  and  safety  con- 
siderations in  formulating  and  implementing  energy  RD&D  decisions, 
plans  and  programs.  The  primary  objective  of  the  Environmental 
arch  Division  is  to  support  research  which  will  provide  informa- 
tion to  assure  that  all  energy  technologies  are  developed  with  minimal 
detrimental  impact  on  human  health  and  the  environment.  The  Life 
Sciences  Program  includes  General  Life  Science  and  Biomedical 
Applications. 

Summary:  The  bill  authorizes  $275,093,000  for  Environmental 
S.i  !'<■!  v  research  and  development,  which  represents  an  addition  of  $10 
million  over  the  President's  request.  Of  this,  $7  million  was  added  to 
the  ( Overview  and  Assessment  Category  for  a  number  of  activities,  in- 
chiding  the  National  Coal  Utilization  Assessment  and  a  study  of  the 
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safety  of  liquified  natural  gas.  $1  million  was  added  to  the  Environ- 
mental Research  category  for  a  study  of  the  environmental  conse- 
quences of  carbon  dioxide  production,  and  $2  million  was  added  to  the 
Decommissioning  and  Decontamination  category. 

In  addition,  the  Subcommittee  included  a  provision  directing  the 
Administrator  of  ERDA  to  develop  and  transmit  to  Congr- 
comprehensive  environment  and  safety  program  which  evaluates  all 
environmental  health  and  safety  consequences  associated  with  each 
energy  technology  program.  The  Subcommittee  also  directed  the  de- 
velopment of  a  comprehensive  plan  for  management  options,  owner- 
ship and  alternate  disposition  of  the  Western  Xew  York  Nuclear 
Service  Center  at  West  Valley.  Xew  York. 

Legislative  History:  The  ERDA  budget  for  fiscal  year  1978  was 
submitted  to  the  House  of  Representatives  on  January  17,  1977  by 
President  Ford.  On  Februarv  22,  1977,  a  revised  budget  was  sub- 
mitted by  President  Carter.  On  March  28,  1977,  the  fiscal  year  1978 
authorization  bill  was  transmitted  to  Congress  for  the  revised  budget, 
and  on  April  29,  1977,  H.R.  6796  was  introduced  by  Chairman  Olin 
E.  Teague. 

On  March  1,  1977,  the  Subcommittee  held  hearings  on  the  environ- 
ment and  safety  research  and  development  of  that  budget.  Subse- 
quently, the  Committee  met  on  May  10,  11  and  12  to  mark  up  the  bill 
and  after  completing  this  action  the  bill  was  reported  favorably. 

After  passing  the  House,  the  conference  committee  was  convened. 
S.  1811  which  was  identical  to  H.R.  6796  was  substituted  and  was  sub- 
sequently vetoed.  The  nuclear  programs  were  removed  from  H.R. 
6796  and  S.  1340  containing  all  non-nuclear  R&D  was  substituted. 
S.  1340  was  signed  into  law  on  February  25,  1978  (P.L.  95-238). 

MARINE   PROTECTION,   RESEARCH   AND   SANCTUARIES  ACT 
REAUTHORIZATION,    FISCAL    YEAR    1978 

Public  Law  95-153  (H.R.  4297) 

To  amend  the  Marine  Protection,  Research,  and  Sanctuaries  Act 
of  1972  to  authorize  appropriations  to  carry  out  the  provisions  of 
such  Act  for  fiscal  year  1978. 

Background:  The  Marine  Protection,  Research  and  Sanctuaries 
Act  of  1972  was  passed  by  the  Congress  in  response  to  a  number  of 
serious  environmental  concerns  which  had  arisen  due  to  the  increas- 
ing trend  of  ocean  disposal  of  various  wastes  including  sewage  sludge, 
toxic  industrial  wastes,  and  construction  debris.  The  Act  is  organized 
into  three  major  sections.  The  first  is  essentially  a  regulatory  pro- 
gram established  in  the  EPA  which  issues  ocean  dumping  permits 
and  regulates  the  activities  of  permittees.  The  second  major  section 
is  an  ocean  environmental  research  program  within  the  National 
Oceanic  and  Atmospheric  Administration  (XOAA).  The  third  ma- 
jor section  establishes  a  system  of  Marine  Sanctuaries  to  be  admin- 
istered by  XOAA. 

This  bill  marked  a  significant  step  by  the  Subcommittee  on  the 
Environment  and  the  Atmosphere  as  it  was  the  first  time  that  the 
Subcommittee  had  exercised  its  legislative  authority  in  joining  with 
the  Committee  on  Merchant  [Marine  and  Fisheries  to  authorize  sec- 
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tion  2  of  the  bill  pertaining  to  oceanic  research  and  development. 
The  Committee  on  Science  and  Technology  was  given  a  sequential 
referral  on  this  legislation.  In  following  years  the  Committee  would 
receive  joint  referrals  with  the  Committee  on  Merchant  Marine  and 
Fisheries. 

The  tnosl  significant  feature  of  H.R.  !i>(.>7  as  reported  to  the  House 
as  a  joint  Committee  substitute  was  language  setting  December  31, 
1981,  :i-  the  final  date  on  which  sewage  sludge  could  be  disposed  of  by 
dumping  it  into  the  oceans. 

Summary:  The  hill,  as  reported  to  the  House  of  Representa- 
tives,  amended  the  basic  legislation  to  provide  authorization  of  ex- 
penditures in  fiscal  year  l!>7s. 

The  amounts  provided  in  TI.R.  4*297  for  expenditure  during  fiscal 
year  L978  were  si.s  million  for  Title  I;  $6.5  million  for  Title  II;  and 
$500,000  lor  Title  III. 

The  bill  further  mandated  the  end  of  all  ocean  dumping  of  sewage 
sludge  not  later  than  December  31, 1981. 

Legislative  History:  The  bill,  H.R.  4297,  was  introduced  March  2, 
1977  by  Mr.  Leggett,  Mr.  Roe,  Mr.  Forsythe  and  Mr.  Pritchard,  and 
was  referred  initially  to  the  Committee  on  Merchant  Marine  and 
Fisheries.  On  May  16.  1977.  that  Committee  reported  the  bill  (House 
Report  95-325,  part  I)  with  an  amendment  and  it  was  sequentially 
referred  to  the  Committee  on  Science  and  Technology  for  considera- 
tion of  such  portions  of  section  2  of  the  bill  as  fall  within  the  juris- 
diction of  the  Committee. 

On  May  20.  1977,  the  Committee  on  Science  and  Technology 
reported  the  bill  (House  Report  95-325,  part  II).  with  an  amend- 
ment adding  $500,000  to  Title  II  which  was  intended  as  pass-through 
funding  for  research  conducted  in  the  New  York  Bight  area  by  the 
EPA  Region  II  office.  A  ioint  Committee  amendment  in  the  nature  of 
a  substitute  containing  features  of  both  versions  was  considered  in 
the  House  on  October  14,  1977  and  passed  by  a  roll  call  vote  of  359-1. 
On  October  20.  1977.  the  measure  passed  the  Senate  and  on  Novem- 
ber 4,  1977,  H.R.  4297  was  enacted  as  Public  Law  95-153. 

NATIONAL   CLIMATE   PROGRAM   ACT 

Public  Law  95-367  (H.R,  6669) 

To  establish  a  national  climate  program,  and  for  other  purposes. 

Background:  A  bill,  H.R.  10013.  was  introduced  into  the  94th  Con- 
gress by  Representative  Haves  of  Indiana  and  hearings  were  held 
before  the  Subcommittee  in  May  of  1976.  Those  hearings  were  sum- 
marized  in  a  report  entitled  "Climate  Research  and  a  National  Climate 
Program"  (Committee  Serial  III).  The  principal  finding  was  that 
there  wns  n  definite  need  for  a  national  climate  program  to  improve 
our  nation's  ability  to  respond  to  climate  fluctuations  and  changes. 
The  pold  winter  of  1976-77,  which  saw  fuel-laden  barges  frozen  in 
the  Ohio  River,  and  natural  gas  shortages  in  one  part  of  the  country 
and  surpluses  in  another,  further  emphasized  the  need  for  such  a 
program.  An  example  of  the  type  of  problem  to  be  addressed  is  the 
"CO.. -greenhouse  effect"  caused  by  burning  fossil  fuels.  The  energy 
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implications  of  this  are  of  course  best  handled  by  DOE,  yet  most  of 
the  scientific  expertise  needed  for  the  analysis  resides  in  NOA  A.  Thus, 
interagency  cooperation  was  essential  to  address  this  critical  cl  in  Kite 
problem. 

Summary:  The  stated  purpose  of  the  bill  was  to  establish  a 
national  climate  prog-ram  that  would  assist  the  nation  and  the  world 
to  understand  and  respond  to  natural  and  man-induced  climate 
processes  and  their  implications.  The  heart  of  the  bill  was  section  5, 
in  which  the  National  Climate  Program  was  established  and  described 
and  certain  elements  of  its  operation  were  provided  for.  The  Nat  tonal 
Climate  Program  was  to  be  established  by  the  President,  who  would 
also  promulgate  the  five-year  plans  described  below  and  define  the 
roles  in  the  program  of  the  various  federal  offices  and  departments. 
This  was  particularly  important  because  the  purpose  of  this  bill  was 
not  to  pull  existing  climate  activities  out  of  the  agencies  where  they 
are  now  being  carried  out,  but  rather  to  ensure  intimate  coordination 
and  cooperation  between  the  various  programs,  thereby  assuring  a 
more  effective  and  efficient  national  program.  Thus  the  bill  established 
a  National  Climate  Program  Office  in  the  Department  of  Commerce, 
which  was  to  be  the  lead  entity  responsible  for  administering  the 
program.  In  the  legislation,  particular  attention  was  given  to  striking 
a  balance  between  too  much  and  too  little  centralized  authority  in  the 
program.  Section  5(d)  described  the  program  elements  which  were: 
impact  assessments;  basic  and  applied  research:  climate  forecasts; 
data  collection  and  analysis;  information  and  data  dissemination, 
including  mechanisms  for  consultation  with  users  of  such  informa- 
tion; international  cooperation  and  intergovernmental ^  climate  pro- 
grams; experimental  climate  forecast  centers;  and  a  five-year  plan 
for  the  program.  The  bill  also  provided  that  the  program  should 
make  extensive  use  of  both  interagency  and  extra-federal  advisory 
committees.  Section  5(g)  provided  for  the  development  of  a  pro- 
gram budget,  which  would  enable  the  National  Climate  Program 
Office  to  have  information  on  all  federal  climate  programs.  Section  6 
of  the  bill  authorized  intergovernmental  climate  programs.  This  would 
be  a  program  of  grants  to  states  or  groups  of  states  to  set  up  local 
programs  for  climate-related  studies  or  services  subject  to  certain 
conditions  that  are  specified  in  the  bill.  This  would  enable  the  national 
program  to  have  close  coordination  with  state  and  local  programs. 
Section  7  provided  for  an  annual  report  on  the  program.  The  bill 
authorized  $50  million  for  FY  1979  and  $65  million  for  FY  1980,  plus 
S10  million  for  each  of  those  fiscal  years  for  grants  to  carry  out  the 
intergovernmental  climate  program.  , 

Legislative  Hhtomj:  H.R.  6669,  the  House  bill,  was  introduced  on 
April  27, 1977  by  Mr.  Brown  of  California  with  24  cosponsors.  At  the 
same  time,  H.R.V.70  was  introduced  with  four  additional  cosponsors. 
This  bill  superseded  the  bill  W.Ti.  6380,  introduced  by  Mr.  Brown  on 
April  20. 1977.  and  also  H.K.  78?,.  H.R.  3399,  H.R.  4468  and  H.R  5722, 
the  last  four  of  which  were  all  identical  and  represented  a  redrafting 
of  the  ideas  contained  in  the  94th  Congress.  TT.K.  1001?,.  mentioned 
above  H.R.  6380  had  been  reported  by  the  Subcommittee  on  April  -J... 
1977.  as  a  clean  bill,  which  became  H.R,  6669.  This  bill,  in  turn,  was  re- 
ported by  the  full  Science  Committee  on  May  3,  197,,  with  amend- 
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ments.  The  legislative  report  accompanying  the  bill  (House  Report 
95-266 )  was  filed  on  May  6,  1977.  The  bill  passed  the  House  on  Septem- 
ber i>.  1977.  with  amendments,  by  i  vote  of  282-60.  On  April  -24,  L978, 
the  bill  with  this  number  passed  the  Senate;  however,  the  Senate  had 
struck  all  after  the  enacting  clause  and  inserted  the  substance  of  their 
bill  and  a  conference  was  necessary.  Conferees  for  the  House  were 
Messrs.  Teague,  Brown  of  California.  Amino.  Wirth,  Beilenson, 
Walker  and  Winn;  Senate  conferees  were  Senators  Cannon,  Mag- 
nuson,  Stevenson,  Pearson  and  Schmidt.  The  conference  report  was 
filed  in  the  House  (House  Report  95-1489)  on  August  14,  1978.  On 
August  17,  the  Senate  agreed  to  the  conference  report  by  a  voice  vote 
and  on  September  6,  1978  the  "House  agreed  to  the  conference  report, 
also  by  a  voice  vote.  The  President  sinned  the  bill  into  law  (P.L.  95- 
3G7)  on  September  17, 1978. 

MARINE  POLLUTION   ENVIRONMENTAL   RESEARCH,   DEVELOPMENT   AND 

MONITORING  ACT 

Public  Law  95-273  (S.  1617) 

To  establish  a  program  of  ocean  pollution  research  and  monitoring, 
and  for  other  purposes. 

I  luck  ground:  At  the  time  of  introduction  of  this  legislation,  ocean 
pollution  research  was  being  administered  by  eight  Departments,  nine 
independent  agencies  and  37  other  units  of  government. 

There  was  deep  concern  in  the  Committee  on  Science  and  Technol- 
ogy that  immediate  and  vigorous  efforts  must  be  undertaken  to  accom- 
plish a  number  of  specific  goals:  (1)  there  must  be  a  comprehensive 
assessment  of  all  federal  efforts  related  to  marine  pollution,  with  par- 
ticular attention  to  the  long-term  fates  and  effects  of  pollutants  in  the 
marine  environment;  (2)  there  must  be  an  establishment  of  national 
priorities  and  a  plan  to  reach  the  goals  which  must  be  accomplished  in 
the  immediate  future;  (3)  the  establishment  of  a  close  interagency 
coordination  and  cooperative  group  in  on  all  efforts  related  to  marine 
environmental  pollution  was  considered  an  immediate  goal. 

Summary:  S.  1617  as  finally  agreed  to  by  the  Committee  on  Sci- 
ence and  Technology  and  the  Committee  on  Merchant  Marine  and 
Fisheries  designated  the  National  Oceanic  and  Atmospheric  Adminis- 
tration as  the  lead  agency  to  prepare  (in  consultation  with  the  Director 
of  the  Office  of  Science  and  Technology  Policy  and  appropriate  federal 
officials)  a  comprehensive  five-year  plan  for  all  federal  ocean  pollution 
research  and  development  and  monitoring  programs,  to  be  submitted 
to  the  Congress  and  President  by  February  15, 1979,  and  to  be  revised 
biennially.  The  plan,  at  a  minimum,  was  to  contain  :  an  assessment  and 
ordering  of  national  needs  and  problems  relating  to  ocean  pollution;  a 
detailed  listing  and  evaluation  of  existing  federal  programs,  their 
capabilities  and  costs;  policy  recommendations  as  necessary  to  ensure 
that  priorities  are  met;  and  a  description  of  the  actions  taken  by  the 
Adminigl  rator  of  XOAA  and  the  Director  of  OSTP  to  coordinate  the 
budget  review  process.  The  bill  also  authorized  the  Administrator  of 
NOAA  to  provide  grants  or  contracts  to  any  person,  institution  of 
higher  education,  federal  agency  or  state  or  local  government  for  up 
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to  100%  of  the  cost  of  research  projects  to  meet  planned  priorities  not 
adequately  addressed  by  any  federal  agencies;  the  Administrator  was 
required  to  act  upon  any  application  within  six  months  of  receipt  of 
required  information:  and  the  projects  were  to  be  administered  to  the 
maximum  extent  possible  through  existing  federal  programs.  The  bill 
further  authorized  and  instructed  the  heads  of  each  federal  agency  in- 
volved with  ocean  pollution  research  to  cooperate  with  NOAA,  includ- 
ing supplying  information,  services,  facilities,  and  personnel.  Finally, 
the  bill  provided  for  the  dissemination  of  findings  and  results  of  fed- 
erally sponsored  research  projects. 

Legislative  History:  This  legislation  was  originally  introduced  in 
the  House  of  Representatives  on  June  20, 1977  as  H.R.  7878,  sponsored 
"by  Mr.  Brown  of  California.  Other  legislation  pertaining  to  ocean 
pollution  had  been  introduced  on  February  7,  1977  as  H.R.  3209.  This 
bill  had  dealt  more  specifically  with  problems  of  oil  pollution. 

Following  referral  of  H.R.  7878,  and  H.R.  3209  and  companion  bills 
to  the  Committee  on  Science  and  Technology,  hearings  on  oil  spill 
recovery  were  held  June  28  and  29,  1977  by  the  Subcommittee  on  the 
Environment  and  the  Atmosphere.  On  August  2  and  3,  1977,  the  Sub- 
committee held  hearings  on  oceans  environmental  research  and  devel- 
opment and  received  further  testimony. 

After  careful  consideration  of  all  testimony  and  evidence  submitted, 
the  Subcommittee  unanimously  reported  a  clean  bill,  H.R.  8823,  which 
contained  basic  language  included  in  H.R.  7878.  Following  Subcom- 
mittee action  and  reporting  a  clean  bill,  the  Ocean  Pollution  Environ- 
mental Research  and  Development  Act,  several  potentially  serious 
problems  arose  which  indicated  that  the  Committee  on  Science  and 
Technology  should  conduct  additional  investigations  into  the  matter 
of  designating  lead  agency  responsibility  for  oil  spill  recovery  research 
and  development.  Accordingly,  on  September  20,  1977,  the  Committee 
on  Science  and  Technology  adopted  substitute  language  deleting  refer- 
ences to  oil  spill  recovery  research  and  development.  The  Committee 
then  ordered  the  substitute  language  reported  (H.  Rept.  95-626,  Part 
I)  as  an  amendment  in  the  nature  of  a  substitute  to  S.  1617,  which  had 
been  previously  passed  by  the  Senate.  On  September  26,  1977,  the  bill 
was  sequentially  referred  to  the  House  Committee  on  Merchant  Marine 
and  Fisheries. 

On  October  17,  1977,  the  Committee  on  Merchant  Marine  and  Fish- 
eries reported  the  bill  with  a  further  amendment  (H.  Rept.  95-626, 
Part  II). 

On  February  28,  1978,  the  bill  S.  1617  as  amended,  was  called  up 
under  a  motion  to  suspend  the  Rules.  At  that  time  the  Committee  on 
Science  and  Technology  and  the  Committee  on  Merchant  Marine  and 
Fisheries  offered  a  substitute  bill  in  the  nature  of  a  joint  Committee 
substitute  which  incorporated  the  best  points  of  the  measure  as  re- 
ported originally  by  the  Committee  on  Science  and  Technology  and 
the  Committee  on  Merchant  Marine  and  Fisheries.  That  bill  was 
adopted  by  the  House  of  Representatives  on  a  voice  vote. 

On  April  24,  1978,  the  Senate  agreed  to  the  House  amendments  to 
S.  1617  and  passed  the  bill  as  amended.  On  April  26.  1978  the  measure 
was  sent  to  the  President  and  on  May  8,  1978,  S.  1617  was  enacted  as 
Public  Law  95-273. 
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ANTARCTIC    CONSERVATION   ACT   OF    1978 

Public  Law  05-541  (H.R.  7749) 

To  implement  the  Agreed  Measures  for  the  Conservation  of  Ant- 
arctic Fauna  and  Flora  of  the  Antarctic  Treaty,  and  for  other  pur- 
posi 

Background:  Antarctica,  the  continent  lying  concentrically  about 
the  South  Pole,  is  98  percent  covered  by  a  massive  ice  sheet  and  has  an 
inhospitable  climate.  Despite  this,  Antarctic  contains  a  unique  va- 
riety of  some  700  species  of  plants  including  algae,  fungi,  lichens  and 
mosses,  which  provide  food  for  over  200  species  of  invertebrates  and 
other  simple  terrestrial  organisms.  The  ocean  around  Antarctica 
teems  with  life  and  supports" large  populations  of  krill,  fish,  whales, 
seals,  penguins  and  other  sea  birds  and  marine  animals.  Many  of  the 
sea  birds,  seals  and  penguins  use  Antarctic  for  breed  ing  purposes.  Be- 
cause of  the  extreme  weather  conditions  the  ecosystem  of  Antarctica 
is  particularly  fragile  and  vulnerable  to  mans'  activities. 

Antarctica  is  not  sovereign  territory  of  any  nation  although  sev- 
eral countries  have,  prior  to  1050,  claimed  sections  of  the  continent. 
In  1059  twelve  nations,  Argentina,  Australia,  Belgium,  Chile,  France, 
Japan,  New  Zealand,  Norway,  South  Africa.  Soviet  Union,  United 
Kingdom  and  the  United  States  followed  later  by  Poland  concluded 
the  Antarctic  Treaty  which  provides  that  the  area  south  of  60°  south 
latitude  will  be  used  for  peaceful  purposes  onlv. 

The  13  members  of  the  Treaty  at  a  meeting  in  1964,  adopted  the 
"Agreed  Measures  for  the  Conservation  of  Antarctic  Flora  and 
Fauna"  which  sought  to  protect  the  Antarctic  terrestrial  ecosystem 
by  limiting  the  taking  of  native  species  of  plants  and  animals,  con- 
trolling the  introduction  of  non-native  species,  regulating  the  dis- 
posal of  pollutants,  and  providing  for  the  special  protection  of  cer- 
tain areas  of  Antarctica.  These  Agreed  Measures  have  been  formally 
adopted  by  all  of  the  Treaty  Parties  with  the  exception  of  Japan, 
Australia  and  the  United  States. 

At  a  further  meeting  of  the  Antarctic  Treaty  in  1976  Recommen- 
dation VTTT-o  was  adopted  which  established  management  plans  for 
seven  designated  areas  of  special  scientific  interest  in  Antarctica. 

The  National  Science  Foundation  which  has  primary  responsibil- 
itv  for  United  States  activity  in  Antarctica  has  adopted  the  Agreed 
Measures  and  Recommendation  VIII-3  as  interim  guidelines.  H.R. 
7749  would  provide  statutory  authority  to  enforce  the  guidelines. 
Such  authority  is  necessary  to  control  the  activities  of  U.S.  citizens 
in  Antarctica  because  of  the  growing  public  interest  and  activity  in 
Antarctica. 

x  vm/mary:  The  Antarctic  Conservation  Act  of  1978  (H.R. 
7740)  provides  for  the  protection  of  the  animals  and  plants  in  Ant- 
arctica and  of  the  ecosystems  upon  which  they  depend. 

The  Act  directs  the  Director  of  the  National  Science  Foundation 
to  establish  a  permit  and  regulatory  system  to  control  the  taking  of 
plants  and  animals  native  to  Antarctica,  the  introduction  of  non- 
nntive  snecies  into  Antarctica,  the  disposal  of  pollutants  in  Antarc- 
tica, and  the  activities  of  the  United  States  citizens  in  certain  areas  of 
Antarctica. 
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Permits  authorizing  the  taking  of  species  native  to  Antarctica  may 
only  be  issued  for  the  purpose  of  providing  specimens  for  scientific 

study,  or  for  public  display,  educational  or  cultural  institution-.  No 
permit  may  be  issued  if  taking  of  specimens  will  jeopardize  the  eco- 
system or  the  survival  of  the  species.  Specially  protected  areas  which 

have  been  agreed  by  the  Antarctic  Treaty  may  only  be  entered  for 
compelling  scientific  purposes,  and  in  such  a  way  as  to  minimize  eco- 
logical disturbance. 

Xo  specific  authorizations  were  included  in  the  Act  since  the  Na- 
tional Science  Foundation  stated  that  it  already  has  sufficient  author- 
ization under  existing  legislation. 

Legislative  History :  The  bill,  H.R.  7749,  provides  for  the  conserva- 
tion and  protection  of  the  animals  and  plants  in  Antarctica  and  of 
the  ecosystems  upon  which  they  depend,  consistent  with  the  pro  vi- 
sions of  the  Antarctic  Treaty,  the  Agreed  Measures  for  the  Conser- 
vation of  Antarctic  Fauna  and  Flora,  and  Recommendation  VTII-3 
of  the  Eighth  Antarctic  Treaty  Consultative  Meeting.  The  Act  di- 
rects the  Director  of  the  National  Science  Foundation  to  establish  a 
permit  and  regulatory  system  to  control  the  taking  of  plants  and  ani- 
mals native  to  Antarctica,  the  introduction  of  normative  species  into 
Antarctica,  the  disposal  of  pollutants  in  Antarctica,  and  the  activi- 
ties of  United  States  citizens  in  certain  areas  of  Antarctica. 

H.R.  7749  was  introduced  at  the  request  of  the  Department  of  State 
on  June  13,  1977,  by  Mr.  Murphy  of  Xew  York  and  eight  other  Mem- 
bers. On  June  15,  1977,  the  bill  was  referred  jointly  to  the  Commit- 
tees on  Merchant  Marine  and  Fisheries,  and  Science  and  Technology. 
Certain  technical  amendments  to  the  bill  were  transmitted  to  the 
Committee  on  Merchant  Marine  and  Fisheries  hy  the  Department  of 
State  on  August  31, 1977. 

On  September  12,  1977,  joint  hearings  were  held  on  the  legislation 
by  the  Subcommittee  on  Fisheries  and  Wildlife  Conservation  and 
the  Environment  of  the  Committee  on  Merchant  Marine  and  Fish- 
eries and  the  Subcommittee  on  the  Environment  and  the  Atmosphere 
of  the  Committee  on  Science  and  Technology.  After  giving  careful 
consideration  to  the  evidence  presented  at  the  hearings  and  the 
amendments  recommended  by  the  Department  of  State,  the  Subcom- 
mittee on  the  Environment  and  the  Atmosphere,  on  April  20.  197&, 
ordered  the  bill  reported  to  the  full  committee  with  an  amendment. 
On  May  3,  1978,  the  full  committee,  by  unanimous  vote,  ordered  the 
bill,  as  amended  by  the  subcommittee,  reported  to  the  House. 

Since  the  bill,  H.R.  7749,  had  already  been  reported  to  the  House 
by  the  Merchant  Marine  and  Fisheries  Committee  on  March  31,  1978 
(Rept.  95-1031)  (Part  I)  and  because  the  two  subcommittees  con- 
cerned worked  closely  together  in  perfecting  the  legislation,  the  Sub- 
committee and  the  full  Committee  on  Science  and  Technology 
adopted  the  text  as  reported  by  the  Merchant  Marine  and  Fisheries 
Committee  except  for  the  authorization  section  provided  for  the  Na- 
tional Science  Foundation.  The  National  Science  Foundation  assured 
the  Committee  that  their  responsibilities  under  this  legislation  could 
be  accommodated  under  existing  authorizations  to  the  Antarctic  pr  >- 
gram. 

(The  bill  became  law  on  October  28,  1978  as  Public-  Law  95-541) 
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Bills  Reported  by  the  Committee,  Not  Enacted  Into  Law 

department  of  energy  authorization,  fiscal  year  197  9 

(H.R.  12163) 

To  authorize  appropriai  ions  to  the  I  tepartment  of  Energy  in  accord- 
ance with  section  261  of  the  Atomic  Energy  Act  of  1954,  section  305  of 
the  Energy  Reorganization  Act  of  1974,  section  16  of  the  Federal 
Nbnnuclear  Energy  Research  and  Development  Act  of  1974,  and  sec- 
tion 660  of  the  Department  of  Energy  Reorganization  Act,  for  energy 
research  and  development,  and  for  other  purposes. 

Background:  Because  the  .Department  of  Energy  was  officially  or- 
ganized on  October  1,  1978,  the  fiscal  year  1979  authorization  was  the 
firs!  time  the  Subcommittee  authorized  DOE'S  environmental  research. 
The  Department  of  Energy  was  created  from  three  different  agencies: 
Energy  Research  and  Development  Administration,  Federal  Energy 
Administration,  Federal  Power  Commission,  and  programs  from  var- 
ious other  agencies.  The  environmental  research  and  development  is 
primarily  within  the  auspices  of  the  Assistant  Secretary  for  Environ- 
mental and  incorporated  the  programs  of  the  ERDA  Office  of  Environ- 
ment" and  Safety.  The  Subcommittee  authorized  that  DOE  program. 

Summary:  The  portion  of  this  legislation  considered  by  the 
Subcommittee  authorized  appropriations  for  environmental  research 
and  development  as  contained  within  the  auspices  of  the  Assistant 
Secretary  for  Environment.  The  total  amount  authorized  for  envi- 
ronmental research  was  $295,788,000.  The  budget  for  the  Office  was 
divided  into  five  major  categories:  Overview  and  Assessment,  Envi- 
ronmental Research,  Life  Sciences  Research,  Decontamination  and 
Decommissioning,  and  Light  Water  Reactor  Facilities. 

The  objective  of  the  Overview  and  Assessment  Program  is  to  en- 
sure that  DOE  places  emphasis  on  environmental  health  and  safety 
considerations  in  formulating  and  implementing  energy  RD&D  deci- 
sions, plans  and  programs.  The  primary  objective  of  the  Environ- 
mental Research  Division  is  to  support  research  which  will  provide 
information  to  assure  that  all  energy  technologies  are  developed  with 
minimal  detrimental  impact  on  human  health  and  the  environment. 
The  Life  Sciences  Program  includes  General  Life  Science  and  Bio- 
medical Applications.  The  Decontamination  and  Decommissioning 
program  deals  with  environmental  analysis, management  and  safe  dis- 
position of  surplus  radioactivity  contaminated  DOE  sites,  former  con- 
t  ractor  sites  and  inactive  uranium  mill  tailings  sites.  The  Light  Water 
Reactor  Safety  Facilities  program  provides  DOE  facilities  for  the 
conduct  of  reactor  safety  research. 

Legislative  History:  The  Department  of  Energy  budget  was  sub- 
mitted to  the  House  of  Representatives  on  January  19,  1978.  The  bill, 
H.R.  10969,  was  introduced  by  Mr.  Teague,  Chairman  of  the  Commit- 
tee on  Science  and  Technology  on  February  15,  1978,  authorizing  ap- 
propriations for  the  Department  of  Energy  for  fiscal  year  1979. 

On  January  25,  1978,  the  Committee  on  Science  and  Technology  held 
a  posture  hearing  to  receive  testimony  from  DOE.  The  Subcommittee 
held  hearings  on  February  1 1, 15  and  16, 1978.  Subsequently  on  March 
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14, 15,  21  and  April  11  and  12,  1978,  the  full  Committee  met  to  amend 
the  legislation. 

On  February  23, 1978,  the  President  submitted  to  the  House  the  offi- 
cial authorization  bill,  H.R.  11137,  which  was  jointly  referred  to  the 
Committee  on  Science  and  Technology,  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs,  Committee  on  International  Relations, 
Committee  on  Armed  Services,  Committee  on  Interior  and  Insular  A  t- 
fairs  and  the  Committee  on  Interstate  and  Foreign  Commerce.  lie- 
cause  that  bill  Avas  still  in  committee  when  H.R.  10909  was  ready  to  be 
reported,  on  April  18, 1978,  the  Committee  on  Science  and  Technology 
reported  out  a  clean  bill,  H.R.  12163.  Substantial  time  and  effort  were 
devoted  to  negotiations  with  the  Committees  on  Interstate  and  For- 
eign Commerce  and  Interior  and  Insular  Affairs  to  identify  jurisdic- 
tion for  appropriate  Committee  action. 

The  bill,  H.R.  12163,  Avas  passed  by  the  House  of  RepresentatiATes  on 
July  17,  1978,  by  325  to  67. 

The  Senate's  companion  bill  for  the  Department  of  Energy,  S.  2692 
was  reported  out  of  the  Energy  and  Natural  Resources  Committee, 
but  was  not  considered  by  the  full  Senate.  Thus,  no  authorization  leg- 
islation Avas  enacted  for  FY  1979  for  the  Department  of  Energy. 

MARINE  PROTECTION,  RESEARCH  AND  SANCTUARIES  ACT  REAUTHORIZATION, 
FISCAL   YEARS    197  9-1980 

(H.R.  10661) 

To  amend  the  Marine  Protection,  Research,  and  Sanctuaries  Act  of 
1972  to  authorize  appropriations  to  carry  out  the  provisions  of  such 
act  for  fiscal  years  1979  and  1980. 

Background:  The  Marine  Protection,  Research  and  Sanctuaries  Act 
of  1972,  Avliich  is  explained  in  more  detail  in  the  summary  of  H.R. 
4297,  continued  to  be  a  major  focus  of  the  efforts  of  a  number  of  Com- 
mittees of  both  Houses  of  the  Congress  interested  in  cleaning  up  the 
ocean  eiwironment.  In  1978  the  Subcommittee  joined  the  Committee 
on  Merchant  Marine  and  Fisheries  in  receiving  joint  referral  of  MPR 
SA  amendments. 

While  H.R.  10661  Avas  destined  to  die  in  the  Senate  at  the  end  of  the 
95th  Congress,  it  was  significant  in  that  it  signaled  the  beginning  of  a 
full  working  partnership  between  the  two  House  Committees  in  this 
important  area.  H.R.  10661  would  also  signal  another  major  step  for- 
ward in  the  battle  to  end  pollution  of  the  oceans.  Included  in  the  joint 
Committee  amendment  offered  by  the  two  Committees  Avhen  the  bill 
reached  the  House  Avas  a  provision  supported  by  both  which  Avould  end 
the  ocean  dumping  of  industrial  wastes  by  December  31,  1981.  It  is 
expected  that  a  similar  provision  will  be  included  in  any  extension  of 
MPRSA  to  be  considered  by  the  tAvo  Committees  in  the  96th  Congress. 

Summary:  Section  1  amended  section  111  of  the  MPRSA  to 
provide  authorizations  of  $6.8  million  for  FY  1979  and  $7.8  million  for 
FY  1980.  which  represented  increases  of  $2  million  per  year  and  $3 
million  per  year,  respectiA-ely,  for  EPA  to  regulate  the  disposal  of 
land-based  materials  into  ocean  waters.  Section  2  added  a  new  section 
113,  placing  in  the  Administrator  of  the  EPA  the  authority  to  study 
alternates  to  ocean  disposal  of  harmful  materials  and  striking  sec- 
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tion  203  of  the  MPRSA,  thus  removing  that  authority  from  XOAA. 
This  language  also  provided  that  nothing  in  section  113  was  to  be 
construed  to  affect  the  December  31,  1981  termination  date  for  ocean 
dumping  of  sewage  sludge.  Section  3  amended  section  304  of  the  Act 

to  authorize  $7.5  million  for  FY  1979  and  $9  million  for  FY  1980  for 
the  administration  by  XOAA  of  Title  II  of  the  Act,  relating  to  certain 
ocean  disposal  research  programs.  Section  4  provided  that  the  term 
"State"  means  any  of  the  several  states  or  any  territory  or  possession 
having  a  popularly  elected  governor.  Section  5  amended  section  303  of 
the  Act.  relating  to  marine  sanctuaries,  by  providing  state  governors 
with  additional  flexibility  in  their  authority  to  disapprove  the  appli- 
cability of  marine  sanctuaries  within  their  state  waters.  Section  6 
amended  secton  304  of  the  MPRSA  to  authorize  $2  million  for  FY 
IDT!)  and  $3  million  for  FY  1980  for  administration  of  Title  III. 
Section  7  amended  section  4  of  the  MPRSA  to  subject  industrial 
wastes  to  the  December  31,  1981  deadline  for  ocean  disposal. 

Legislative  History:  H.R.  10661  was  introduced  on  January  31, 
1978  and  jointly  referred  to  the  Committees  on  Science  and  tech- 
nology and  Merchant  Marine  and  Fisheries.  Following  hearings  by 
the  Subcommittee  on  the  Environment  and  the  Atmosphere,  the  bill 
was  reported  unanimously  to  the  full  Committee  on  Science  and  Tech- 
nology, which  reported  the  bill  with  an  amendment  to  the  full  House 
on  May  12, 1978  (House  Report  95-1145.  part  I).  On  May  15,  1978,  the 
Committee  on  Merchant  Marine  and  Fisheries  adopted  an  amendment 
to  the  bill  as  reported  by  the  Science  Committee  and  reported  their  bill 
as  amended  to  the  full  House  (House  Report  95-1145,  part  II).  On 
September  25,  1978,  the  measure  was  called  up  in  the  House  under  a 
motion  to  suspend  the  Rules  and  the  bill  as  amended  in  the  nature  of  a 
joint  Committee  substitute  incorporating  elements  of  both  Commit- 
tee versions,  was  passed.  On  September  28,  the  bill  was  calendared  in 
the  Senate  and  died  there  at  the  expiration  of  the  95th  Congress. 

Since  the  Marine  Protection,  Research  and  Sanctuaries  Act  of  197*2, 
as  amended,  carried  authorization  for  expenditure  of  funds  only 
through  fiscal  year  1978,  the  agencies  involved  are  currently  operating 
without  authorization  and  based  on  funding  provided  in  their  appro- 
print  ions  bills.  It  is  apparent  that  the  Committees  on  Science  and 
Technology  and  Merchant  Marine  and  Fisheries  will  again  have  to 
consider  authorizing  legislation  to  extend  MPRSA  through  fiscal 
year  1980  early  in  the  first  Session  of  the  96th  Congress. 

CHESAPEAKE  BAY  RESEARCH  COORDINATION  ACT  OF   19  78 

(H.R.  12631) 

To  provide  for  the  coordination  of  federally  supported  and  con- 
ducted research  efforts  regarding  the  Chesapeake  Bay,  and  for  other 
purposes. 

Background:  The  Chesapeake  Bay  is  the  nation's  largest  estuary 

and  plays  a  vital  national  and  regional  role  as  a  fishery  habitat,  a 

tranportal  ion  waterway,  and  a  source  of  recreation.  However,  the  Bay's 

itv  as  a  natural  system  is  being  threatened  by  pressures  from 

increasing  urban  and  industrial  development,  exploitation  of  resources, 
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and  pollutant  loading.  In  order  to  better  understand  and  minimize  the 
impact  of  man's  activities  on  the  Bay,  and  to  manage  its  resources  wise- 
ly, numerous  research  and  resource  management  programs  on  water 
quality,  coastal  zone  management,  shoreline  erosion,  fisheries  and  wild- 
life are  carried  out  by  federal,  state  and  local  government  agencies, 
and  research  and  educational  institution. 

The  Federal  agencies  most  involved  in  the  Chesapeake  Bay  research 
effort  are  the  Environmental  Protection  Agency,  which  has  a  mandate 
through  appropriations  acts  to  conduct  a  research  program  on  the 
Bay's  environmental  problems ;  the  National  Oceanic  and  Atmospheric 
Administration;  the  Department  of  the  Interior;  the  National  Science 
Foundation;  and  the  U.S.  Army  Corps  of  Engineers.  This  prolifera- 
tion of  individual  agency  and  institutional  activities  has  raised  con- 
cerns about  the  effectiveness  of  the  overall  research  effort  in  the  Chesa- 
peake Bay. 

Specifically,  concerns  were  raised  that  undesirable  duplication  and 
gaps  in  the  research  effort  might  occur  as  a  result  of  the  often  narrow 
and  possibly  conflicting  mandates  of  the  agencies  involved,  coupled 
with  the  absence  of  a  specific  coordinating  mechanism.  In  addition,  a 
strong  need  was  perceived  for  the  improved  collection,  dissemination, 
and  utilization  of  information  regarding  the  Chesapeake  Bay  in  order 
to  make  maximum  use  of  research  findings  and  results  in  managing  the 
Bay.  H.R.  12631  would  establish  the  mechanisms  through  which  these 
concerns  could  largely  be  met. 

Summary:  The  Chesapeake  Bay  Research  Coordination  Act  of 
1978  (H.R.  12631)  would  provide  for  the  improved  coordination,  plan- 
ning and  utilization  of  federally-funded  efforts  in  the  Chesapeake  Bay 
area. 

To  accomplish  this  purpose,  the  legislation  would  establish  an  inde- 
pendent "Office  of  Chesapeake  Bay  Research  Coordination"  which 
would  contain  a  Director  and  Deputy  Director  to  be  appointed  by  the 
Secretary  of  Commerce,  in  consultation  with  the  Administrator  of 
EPA.  This  Office,  upon  consultation  with  the  Advisory  Committee 
(see  below),  would  maintain  a  clearinghouse  for  all  information  re- 
lated to  research  in  the  Bay,  review  and  evaluate  the  Federal  research 
effort  in  the  Chesapeake  Bay,  and  develop  a  priority  listing  of  addi- 
tional research  needed  in  the  Bay.  The  Office  would  be  required  to 
submit  an  annual  report  to  the  Congress  and  the  Secretary  on  its 
activities,  with  recommendations  for  improving  the  research  effort. 

H.R.  12631  would  also  establish  a  Chesapeake  Bay  Advisory  Com- 
mittee, which  would  advise  the  Director  of  the  Office  with  respect  to 
implementing  the  Act,  and  comment  upon  the  effectiveness  of  the  Office 
in  the  Office's  annual  report. 

An  amount  not  to  exceed  $300,000  for  fiscal  years  1979, 1980  and  1981 
would  be  authorized.  Finally,  provision  is  made  for  termination  of  the 
Act  and  authorities  conferred  by  it  three  years  after  enactment.  At  this 
time,  the  Secretary  of  Commerce,  in  consultation  with  the  EPA 
Administrator,  would  report  to  the  Congress  upon  the  effectiveness  of 
the  Office  and  the  Act. 

Legislative  History:  H.R.  10064,  the  predecessor  to  H.R.  12631,  was 
introduced  on  November  8,  1977  by  Mr,  Bauman,  Mrs.  Holt  and  Ms. 
Mikulski,  and  was  jointly  referred  to  the  Committees  on  Merchant 
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Marine  and  Fisheries  and  Science  and  Technology.  The  Subcommittee 
on  Oceanography  of  the  Merchant  Marino  and  Fisheries  Committee 
held  a  hearing  on  U.K.  10064  on  March  3,  1978,  and  subsequently 
reported  the  Mil  with  amendments  on  May  5,  1978.  On  May  9.  1978, 
U.K.  10064,  as  amended,  was  reintroduced  with  additional  cosponsors, 
and  the  new  hill.  U.K.  L2631,  was  jointly  referred  to  the  Committees  on 
Merchant  Marine  and  Fisheries  and  Science  and  Technology.  The  new- 
bill  was  adopted  by  unanimous  voice  vote  in  the  Merchant  Marine  and 
Fisheries  Committee  without  amendment  on  May  10,  1978  (House 
Report  95-1177,  part  I).  Subsequently,  the  Subcommittee  on  the 
Environment  and  the  Atmosphere  held  a  roundtable  discussion  about 
the  bill  on  duly  10,  L978,  and  held  a  hearing  on  the  bill  on  August  9, 
1978.  After  giving  careful  consideration  to  the  comments  and  recom- 
mendations received,  U.K.  12631  was  ordered  reported  with  an  amend- 
ment to  the  full  Committee  on  Science  and  Technology  on  August  16, 
1978.  The  Science  and  Technology  Committee  adopted  the  bill  with 
amendment  by  a  unanimous  voice  vote  on  September  18,  1978  (House 
Report  95-  1 177,  part  II).  H.R.  12031  was  passed  by  the  House  under 
suspension  of  the  Rules  on  September  26, 1978,  but  was  not  acted  upon 
1  y  the  Senate. 

DECOMMISSIONING   AND   DECONTAMINATION   OF  NUCLEAR  FACILITIES 

(H.R.  6181) 

To  provide  for  a  study  of  certain  consequences  of  the  decommission- 
ing, disposal,  and  decontamination  of  elements  involved  in  the  utiliza- 
tion of  nuclear  energy. 

Background:  Nuclear  facilities  generally  have  a  life  expectancy  of 
3  I  years,  and  when  they  become  obsolete  they  will  eventually  have  to 
be  decontaminated  and  decommissioned  due  to  the  presence  of  long- 
lived  and  intense  radioactivity.  However,  there  is  a  large  amount  of 
uncertainty  about  the  environmental,  health  and  economic  consequen- 
ce- of  the  decommissioning  and  decontamination  process,  since  the 
operational  experience  with  this  process  thus  far  has  been  very  limited. 
In  addition,  there  are  a  number  of  historical  cases,  such  as  that  involv- 
ing the  plutonium  and  uranium  reprocessing  plant  in  West  Valley, 
New  York,  where  insufficient  planning  for  decommissioning  in  the  past 
has  caused  serious  problems. 

In  response  to  this  situation,  Congressman  George  E.  Brown,  Jr., 
( I  >-Cal.)  introduced  H.R.  6181  on  April  6, 1977,  a  bill  which  called  for 
a  generic  si  udy  of  the  consequences  of  decommissioning,  decontamina- 
tion and  disposal  of  all  elements  involved  in  the  utilization  of  nuclear 
fission  energy.  In  addition,  funds  were  added  by  the  Subcommittee  to 
i  be  KRI  )A  fiscal  year  1978  authorization  bill  for  the  preparation  of  a 
study  of  the  technical  and  institutional  options  for  decommissioning 
the  AYest  Valley  facility  and  disposing  of  the  high-level  radioactive 
wastes  at  the  site.  Hearings  were  held  on  the  decommissioning  and 
decontamination  of  nuclear  facilities  and  on  the  disposal  of  nuclear 
wastes  in  order  to  provide  background  on  the  West  Valley  situation 
and  on  t  he  need  for  H.R.  6181. 
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Summary  of  Hearings:  Hearings  were  held  on  June  15  and  16, 1977* 

The  first  day  was  focused  on  the  technical  and  institutional  problems 
associated  with  the  West  Valley  reprocessing  facility.  Testimony  was 
received  from  the  Honorable  Stanley  Lundine  (D-N.Y,),  Dr.  Richard 
Lester  of  Rachel  Carson  College,  and  from  representatives  of  the  Gen- 
eral Accounting  Office,  the  Xuclear  Regulatory  Commission,  the  New 
York  State  Energy  Research  and  Development  Authority.  Xuclear 
Fuel  Services-  Inc.,  and  the  Sierra  Club-  Throughout  the  hearing,  it 
became  clear  that  although  the  question  of  who  should  bear  the  finan- 
cial and  managerial  responsibility  for  the  facility  was  complex  and 
controversial,  the  overriding  concern  was  that  remedial  action  be  taken 
quickly  to  ensure  public  health  and  safety. 

The  legislative  hearing  on  the  second  day  examined  the  generic 
issues  related  to  decommissioning,  decontamination  and  nuclear  waste 
disposal.  Witnesses  from  the  General  Accounting  Office,  the  ERDA 
Office  of  Environment  and  Safety,  the  U.S.  Xavy,  the  Atomic  Indus- 
trial Forum,  and  the  Connecticut  Public  Utilities  Control  Authority 
discussed  the  technical  alternatives,  methods  and  costs  of  decommis- 
sioning, as  well  as  the  institutional  mechanisms  for  handling,  regulat- 
ing and  financing  the  operation.  The  hearing  supported  the  need  for 
the  legislation  by  reaffirming  that  future  planning  for  decommission- 
ing and  decontamination  was  not  adequate,  and  that  existing  or 
planned  studies  did  not  address  alternative  institutional  arrangements 
of  financing  methods.  The  hearing  record  is  entitled  "Decommission- 
ing and  Decontamination"  (Committee  Print  Xo.  20). 

Legislative  History :  Subsequent  to  the  hearings,  the  Subcommittee 
reported  H.R.  6181  without  amendment  to  the  Committee  on  August 
4,  1977.  However,  the  bill  was  tabled  in  the  Committee  markup  on 
September  20, 1977,  with  the  understanding  that  its  language  would  be 
included  in  the  conference  report  on  the  ERDA  fiscal  year  1978  author- 
ization bill.  H.R.  6796  (Report  Xo.  9r>-714) .  However,  while  $1  million 
was  appropriated  for  the  study  of  West  Valley,  no  funds  were  appro- 
priated for  the  generic  study  as  defined  in  H.R.  6181  and  as  called  for 
in  the  conference  report. 

In  February,  1978,  a  report  based  upon  the  hearings  was  published 
entitled  "Decommissioning  and  Decontamination  of  Xuclear  Facili- 
ties" (Serial  S)  containing  a  number  of  Subcommittee  findings  and 
recommendations. 


Foresight  axd  Oversight  Ixvestigatioxs  axd  Activities 

exviroxmextal  health   axd   safety  mpltcatioxs   of   the   tresi- 
dext's  xatioxal  exergy  plax  :  FORESIGHT  HEARIXGS 

Background:  In  April,  1977,  the  President  submitted  a  National 
Energy  Plan  (XAP)  to  the  Congress.  A  major  component  of  this  plan 
was  an  increase  in  the  dependence  on  United  States  coals  for  meeting 
the  Nation's  energy  needs.  In  addition,  the  XEP  called  for  increased 
use  of  non-plutonium  based  nuclear  power,  coupled  with  the  deferral 
of  the  recycling  of  spent  nuclear  fuel.  The  significant  environmental, 
health  and  safety  consequences  associated  with  this  proposal  neces- 
sitated a  thorough  re-evaluation  of  the  existing  environmental  R&D 
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grams,  which  was  carried  out  through  a  series  of  hearings  before 
the  Subcommittee. 

mmary  of  Hearings:  The  foresight  hearings  on  June  8  and  9, 
1977,  were  held  to  generate  a  comprehensive  list  of  the  environmental! 
health  and  safety  issues  raised  by  the  President's  proposed  plan.  Wit- 
is  ai  these  hearings  came  from  the  Energy  Research  and  Develop- 
ment Administration,  the  Environmental  Protection  Agency,  Cali- 
fornia Energy  Resources  Conservation  and  Development  Commission, 
\.\\  York  Department  of  Environmental  Conservation,  Nuclear  Regu- 
latory Commission,  Environmental  Policy  Center.  Natural  Resources 
1  defense  ( Jouncil,  Na1  tonal  Wildlife  Federation,  Edison  Electric  Insti- 
tute. National  Coal  Associal ion.  Union  Oil,  Friends  of  the  Earth,  and 
the  State  of  Texas.  A <  1  <  1  i t  ional  materials  were  submitted  for  the  record. 

These  hearings  led  the  Subcommittee  to  request  a  document  entitled 
"Environmental  Challenges  of  the  President's  Energy  Plan  :  Implica- 
tions for  Research  and  Development",  (October,  1077:  Serial  J)  from 
the  Congressional  Research  Service.  This  document  contains  an  assess- 
ment of  the  N  EP,  an  analysis  of  the  environmental  impacts  of  various 
energy  technologies,  a  comparison  of  the  environmental  concerns  of  the 
nuclear  and  fuel  energv  cvcles  with  ongoing  federal  environmental 
R&D  programs,  and  an  evaluation  of  environmental  monitoring  needs 
and  opportunities. 

Based  upon  the  foresight  hearings,  the  Subcommittee  decided  to 
hold  detailed  hearings  on  the  adequacy  and  appropriateness  of  environ- 
mental and  health  programs  related  to  both  the  nuclear  and  fossil  fuel 
cycles. 

The  hearings  on  the  coal  fuel  cycle  were  held  on  July  21,  26  and  27, 
1077.  and  involved  experts  in  the  fields  of  public  and  occupational 
health,  energv  analysis,  scientific  and  public  policy,  and  environmental 
and  biological  e (\'octs.  The  major  issue  that  arose  in  these  hearings  was 
the  possible  greenhouse  effect  from  increased  carbon  dioxide  produc- 
tion associated  with  increased  coal  combustion.  It  became  clear  that 
a  great  deal  more  research  is  needed  in  this  area  and  that  the  existing 
irch  programs  need  to  have  improved  management  and  productiv- 
ity. Additionally,  in  attempting  to  assess  the  overall  impact  on  the  en- 
vironment of  increased  use  of  coal,  it  became  evident  that  better  health 
and  environmental  monitoring  systems  are  necessary.  Although  the 
need  for  such  monitoring  is  clear,  the  institutional'  mechanisms  by 
which  it  would  be  accomplished  are  confusing  and  require  substantial 
improvement.  A  single  environment/energy  research  overseer  might 
m  this  area. 

The  nuclear  fuel  cycle  hearings  were  held  on  September  26,  27  and 
28,  1977,  and  involved  representatives  from  the  Environmental  Pro- 
nation Agency,  the  Nuclear  Regulatory  Commission,  the  Energv  Re- 
search and  Development  Administration,  the  Boston  Edison  Company, 
and  the  American  Physical  Society's  Study  Group  on  Nuclear  Fuel 
ad  Waste  Management,  as  well  as  experts  in  environmental 
medicine,  nuclear  engineering,  and  environmental  engineering.  These 
hearings  focused  on  six  topics: 

(}  I   spenl    fuel   disposal  and  waste  management;   (2)  hazards  as- 

ited  with  increased  mining  and  milling:  (3)  environmental  and 

health  research  on  alternative  fuel  cvcles;  (4)  nuclear  reactor  safety 


79 

research;  (5)  waste  disposal  program  oscillation  :  and  (6)  research  on 
health  effects  of  routine,  low-level  radioactive  emissions. 

The  full  record  of  the  three  sets  of  hearings  is  entitled  "Environ- 
mental Implications  of  the  Xew  Energy  Plan"  (Committee  Print  Xo. 
45). 

In  order  to  utilize  the  results  of  this  series  of  hearings  in  the  evalua- 
tion of  the  proposed  FY  1979  environmental  research  budgets  over 
which  the  Subcommittee  has  jurisdiction,  an  analytical  report  was 
requested  from  the  Congressional  Research  Service.  This  report,  en- 
titled "Research  and  Development  Xeeds  to  Merge  Environmental  and 
Energy  Objectives'-  (March,  1978,  Serial  T),  describes  the  Federal 
R&D  response  to  energy-related  environmental  concerns  and  identifies 
issues  and  priority  needs  in  energy-environment  R&D.  In  addition,  it 
includes  summaries  of  the  nuclear  and  fossil  fuel  cycle  hearings  (Ap- 
pendix II). 

ENVIRONMENTAL  ASPECTS  OF  NUCLEAR  WASTE  MANAGEMENT:  FORESIGHT 

HEARINGS 

B ackgrowid :  The  overall  problem  of  nuclear  waste  management  and 
disposal  has  received  broad  public  attention  in  the  past  year.  Numer- 
ous congressional  hearings  have  addressed  technical,  engineering,  geo- 
logic and  regulatory  issues  associated  with  offshore  and  onshore  waste 
disposal  alternatives.  Resolution  of  the  problem  of  nuclear  waste 
management  appears  to  be  the  major  stumbling  block  to  widespread  use 
of  nuclear  power  generation.  The  Subcommittee  held  foresight  hear- 
ings early  in  the  95th  Congress  on  the  environmental  aspects  of  the 
nuclear  fuel  cycle  and  other  hearings  on  decommissioning  and  decon- 
tamination, with  particular  attention  to  the  West  Valley  nuclear  fuel 
reprocessing  site.  The  present  hearing  grew  out  of  the  Subcommittee's 
responsibility  for  environmental  research  and  development  and  fo- 
cused on  the  environmental  aspects  of  nuclear  waste  management. 

Surnmary  of  Hearings :  The  witness  list  for  this  hearing  included 
Dr.  William  Rowe.  Office  of  Radiation  Programs.  Environmental  Pro- 
tection Agency;  Mr.  Thomas  Cochran.  Staff  Scientist.  Natural  Re- 
sources Defense  Council :  and  Dr.  Peter  Montague,  Director.  Center 
for  Environmental  Research  and  Development.  Xew  Mexico.  The  wit- 
nesses addressed  the  need  for  and  development  of  criteria  for  environ- 
mentally acceptable  nuclear  waste  repositories  and  interim  manage- 
ment techniques.  The  Environmental  Protection  Agency  is  charged 
with  developing  environmental  protection  standards  for  the  various 
types  of  radioactive  wastes.  The  first  set  of  environmental  criteria  will 
establish  the  basic  principles  from  which  later,  more  specific,  environ- 
mental criteria  can  be  developed.  All  of  the  witnesses  agreed  that  the 
development  of  environmental  criteria  was  a  worthwhile  approach  to 
the  nuclear  waste  problem.  EPA  came  out  with  its  first  set  of  general 
■policy  criteria  in  November,  1978.  These  criteria  have  been  the  subject 
of  widespread  public  review  which  will  later  be  published  as  final  cri- 
teria. Compliance  with  these  criteria  by  other  federal  agencies,  especi- 
ally the  Department  of  Energy,  was  raised  with  regard  to  the  Waste 
Isolation  Pilot  Plant  (WIPP)  to  be  constructed  in  Carlsbad,  Xew 
Atexico.  Dr.  Montague  criticized  the  activities  of  the  Department  of 
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Energy  with  respect  to  the  environmental  aspects  of  that  facility.  The- 

hearing  explored  the  interaction  between  environmental/regulatory 
criteria  and  the  development  of  a  comprehensive  research,  development 
and  demons!  rat  ion  program. 

QROUXD  WATEB  cv'l    x III  V  RESEARCH  AND  DEVELOPMENT:  FORESIGHT 
HEARINGS    AND    INVESTIGATIONS 

Background:  The  Subcommittee  has  recognized  the  growing  aware- 
hroughout  the  country  of  the  important  contribution  of  ground 
watt  r  to  our  Nation's  water  supply.  On  the  average  in  the  United 
States,  ground  water  supplies  20  percent  of  the  fresh  water  used;  in 
other  areas,  the  percentage  is'above  98  percent.  On  account  of  the  in- 
to rest  of  several  Members,  the  Subcommittee  focused  on  the  need  to 
improve  ground  water  research  and  development  programs  within  the 
relevant  federal  agencies. 

With  the  assistance  of  an  informal  interagency  task  force  comprised 
of  federal  and  state  representatives,  the  Subcommittee  utilized  the  ex- 
perience of  experts  to  assess  the  need  for  Federal  legislation  in  this 
area.  The  task  force  was  formed  in  February,  1978,  and  charged  with 
carrying  out  the  following  specific  tasks : 

1.  Identify  the  extent  of  current  research  and  development  on 
ground  water  within  the  agencies  and  States  and  recommend  measures 
to  strengthen  these  efforts ; 

2.  Identify  current  State  legislation  and  procedures  on  ground 
water; 

;».  Identify  gaps  or  overlaps  in  existing  programs  relevant  to  ground 
water  research  and  development : 

4.  Identify  ground  water  research  and  development  relating  to  spe- 
cific regional  or  pollutant-source  characteristics;  and 

r>.  Recommend  procedures  and  mechanisms  that  we  might  use  in  leg- 
islation to  address  these  problems. 

Over  the  next  six  months,  the  task  force  held  regular  meetings  with 
members  of  the  Subcommittee  staff.  The  final  product  of  the  work  was 
a  draft  bill,  which  was  eventually  introduced  as  H.R.  13946. 

In  addition  to  the  work  of  the  task  force,  the  Subcommittee  sched- 
uled three  days  of  hearings  on  ground  water  issues.  A  field  hearing 
was  held  on  April  8,  1978,  at  Glen  Cove,  Long  Island,  as  a  case  study 
to  investigate  current  ground  water  problems  facing  communities  to- 
day. Subsequently,  on  April  26  and  27.  the  Subcommittee  continued 
witli  hearings  in  \Vashington  to  solicit  formal  agency  comments  on  the 
need  for  better  ground  water  research  and  development.  During  the 
hearings  in  Washington,  the  Subcommittee  conducted  a  workshop  on 
ground  water  research  and  development.  The  workshop  invited  20 
ground  water  experts — representing  nine  federal  and  state  agencies,  a 
trade  association,  a  consulting  firm,  and  the  university  community.  The 
workshop  addressed  ground  water  research  and  development  needs, 
technology  transfer,  and  manpower  training.  The  half-day  session  was 
marked  by  largely  open  and  frank  discussion,  with  the  participants 
Befrving  a-  ground  water  professionals  rather  than  as  agency  represent- 
atives. One  of  the  major  conclusions  which  emerged  from  the  work- 
shop was  that  ground  water  and  surface  water  must  be  managed  in  an 
integrated  approach. 
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The  ground  water  bill,  H.R.  13946,  had  four  major  titles  which 
addressed  the  need  for  Federal  agencies  to  coordinate  their  efforts 
in  the  preparation  of  an  integrated  five-year  R&D  plan,  encouraged 
the  Office  of  Water  Research  and  Technology  in  the  Department  of  the 
Interior  and  the  Xational  Science  Foundation  to  increase  the  use  of 
extramural  research  grants  concerning  ground  water,  established  a 
training  program  for  professionals,  and  encouraged  the  transfer  of 
research  results,  technology  and  data  to  State  and  local  levels. 

Legislative  History:  As  mentioned  earlier,  the  hearings,  workshop, 
and  numerous  meetings  of  the  informal  interagency  task  force  resulted 
in  draft  legislation  described  above  which  was  aimed  at  rectifying 
past  and  current  dangerous  trends  toward  fragmented  and  duplicative 
efforts  in  ground  water  research  and  development.  Although  the  bill, 
H.R.  13946,  was  not  formally  considered  by  the  Subcommittee  in  the 
course  of  our  legislative  process,  the  Subcommittee  did  have  the  op- 
portunity to  provide  valuable  input  to  legislation  which  emerged 
from  the  House  Interior  and  Insular  Affairs  Committee.  H.R.  11226 — 
the  Water  Research  and  Development  Act  of  1978.  The  Subcommittee 
worked  with  the  Interior  Committee  in  addressing  the  need  for  better 
interagency  coordination  in  future  water  research  and  development 
programs,  particularly  as  they  involve  the  integration  of  ground  and 
surface  water  resources. 

ENVIRONMENTAL  RESEARCH  RESERVE  NETWORKS  :  FORESIGHT  HEARINGS 

Background :  As  man's  activities  increasingly  impinge  upon  the 
natural  environment,  the  ability  to  understand  and  predict  the  response 
of  the  environment  becomes  more  essential.  It  is  particularly  im- 
portant to  maintain  both  pristine  natural  areas  on  which  baseline 
surveys  and  long-term  environmental  monitoring  can  be  conducted 
(serving  as  experimental  control),  and  areas  on  which  long-term, 
manipulative  research  can  be  performed  to  test  the  response  of  eco- 
systems to  various  perturbations  and  management  strategies.  These 
areas  are  referred  to  by  the  Subcommittee  as  "environmental  research 
reserves." 

In  the  past,  a  number  of  environmental  research  reserves  have 
either  been  established  or  proposed,  and  in  general  fall  into  one 
(or  more)  of  four  major  systems.  These  four  systems  are  the  (1) 
Research  Natural  Areas  (RXAs).  of  which  389  to  date  have  been 
established  by  the  federal  land  management  agencies:  (2)  Xational 
Environmental  Research  Parks  (XERPs).  which  are  sponsored  by 
and  located  on  four  sites  owned  by  the  Department  of  Energy  (then 
ERDA).  (3)  Biosphere  Reserves,  of  which  118  have  been  designated 
around  the  world  through  UNESCO's  Man  and  the  Biosphere  Pro- 
gramme, and  (4)  Experimental  Ecological  Reserves  (EERs).  which 
rppresent  a  recent  proposal  sponsored  by  the  Federal  Committee  on 
Ecological  Reserves  involving  an  initial  network  of  71  sites. 

Summary  of  Hearings:  Hearings  were  held  on  July  28  and  20. 1077. 
to  determine  what  lands  are  available  for  or  dedicated  to  environ- 
mental research,  how  they  are  managed,  and  what  protection  thev 
have  against  being  put  to  other  uses.  Testimony  was  given  on  each 
of  the  four  systems  discussed  above  by  witnesses  representing  the 
Energy  Research  and  Development  Administration,  the  Department 
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of  [nterior's  Fish  and  Wildlife  Service,  National  Park  Service  and 
au  of  Land  Management,  the  (J.S.  Foresl  Service,  the  Depart- 
ment of  State,  the  N'ational  Science  Foundation,  the  President's  Coun- 
cil on  Environmental  Quality,  the  Federal  Committee  on  Ecological 
rves,  and  by  a  number  <>f  distinguished  ecologists. 
Following  the  hearings,  a  summary  report  with  the  Subcommittees, 
findings  and  recommendat  ions  entitled  "<  Jreation  and  Utilization  of  a 
Coordinated   Network  of  Environmental  Research  Reserves"   (Feb- 
ruary, 1978;  Serial  AY)  was  published.  As  a  result  of  its  findings  that 
none  of  the  research  reserve  systems  are  protected  or  supported  by 
at  ion,  and  t  hat  diverse  management  policies  and  procedures  have 
proli  Ferated  on  the  exist  ing  sites,  t  he  Subcommittee  recommended  that 
a  comprehensive  national  network  of  environmental  research  reserves 
staolished  and  supported.- 

EPA  1:1  SEARCH  AND  DEVELOPMENT  ISSUES  :  OVERSIGHT  HEARINGS 

Background:  The  Subcommittee  has  been  concerned  not  only  with 
how  EISA's  research  programs  support  its  abatement  and  control  ac- 
tivities but  also  with  how  the  abatement  and  control  offices  support 
the  Office  of  Research  and  Development.  The  reason  for  this  concern 
is  that  EPA  has  embraced  the  zero-based  budgeting  process  in  which 
research  and  development  projects  must  compete  for  resources  with 
the  regulatory  and  enforcement  programs  of  the  agency.  In  the  past 
the  impression  has  been  given  that  the  regulatory  program  offices 
see  the  research  programs  as  only  a  technical  support  function.  As  a 
result  of  this  view,  needed  long-range  research  has  not  Ixhui  sup- 
ported in  the  zero-based  budgeting  Drocess.  The  consequence  has  been 
R  research  program  composed  largely  of  short-term  projects  yielding 
marginal  increments  of  information  rather  than  a  more  fundamental 
understanding  of  pertinent  problems,  such  as  the  photochemistry  of 
formation  of  ozone  and  other  oxidants.  Therefore,  the  Subcommittee 
led  to  hold  hearings  to  see  how  much  the  regulatory  programs  re- 
lied upon  the  products  of  the  research  program. 

Summary  oi  Hparincts:  On  Julv  19.  1978,  Administrator  Costle 
testified,  accompanied  by  Dr.  Stephen  Gage.  Assistant  Administrator 
f  "•  Research  and  Development :  on  September  13  and  14,  the  five  other 
I  Administrators  testified,  namely.  Thomas  Jorling,  Assistant 
Administrator  for  Water  and  Hazardous  Materials,  Marvin  Durning, 
tfant  Administrator  for  Enforcement,  William  Dravton,  Assist - 
Administrator  for  Planning  and  Management,  David  Hawkins, 
tanl  Administrator  for  Air  and  Waste  Management,  and  Steven 
Jellinek,  Assistant  Administrator  for  Toxic  Substances.  Again.  Dr. 
accompanied.  The  testimony  at  the  hearings  tended  to  confirm 
the  earlier  impressions;  that  is,  in  spite  of  the  witnesses'  general  as- 
surances that  research  and  development  is  needed  and  used  bv  the 
recnrlatory   programs,  the  overwhelming  impression   was   that   the 
I  efforts  are  still  appreciated  mainlv  as  very  short-term,  highlv 
fechnical  support  nativities,  with  little  understanding  on  the 
of  the  regulators  of  the  need  for  long-term  and  fundamental 
'■'•h.  In  addit  ion.  the  hearing  brought  out  a  new  management  plan 
under  which  primarv  responsibility  for  a  larpe  fraction  of  resources 
dedicated  to  research  and  development  would  be  transferred  to  the 
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regulatory  program  offices.  This  would  undoubtedly  further  worsen 
the  situation  described  above.  The  Subcommittee  intends  to  follow  up 
on  these  findings  during  the  next  Session  of  Congress. 

OIL    SPILL    RECOVERY    TECHNOLOGY   R.    &   D.  :    OVERSIGHT    HEARINGS 

Background:  On  December  15. 1976,  the  tanker  Argo  Merchant  ran 
aground  on  rocks  off  the  coast  of  New  England  with  nearly  7.7  million 
gallons  of  No.  6  fuel  oil  aboard.  After  six  days  of  battering  by  tower- 
ing seas,  the  tanker  broke  apart  and  virtually  all  7.7  million  gallons  of 
oil  were  released  into  the  sea.  Only  the  good  fortune  of  an  offshore 
wind  saved  the  New  England  coast  from  fouled  beaches  which  might 
have  extended  from  New  York  to  Newfoundland.  During  that  same 
period,  the  United  States  experienced  a  number  of  serious  spills  in  our 
rivers  and  inland  waterways.  The  result  of  these  incidents  was  the  in- 
troduction in  the  first  Session  of  the  95th  Congress  of  a  number  of 
bills  aimed  at  improving  technology  to  be  able  to  respond  to  such  en- 
vironmental disasters.  Among  these  bills  were  H.R.  3209,  introduced 
by  Congressman  Edgar  of  Pennsylvania,  and  H.R.  T8T8,  sponsored  by 
Chairman  George  Brown,  which  would  eventually  become  the  Marine 
Pollution  Environmental  Research  and  Development  Act. 

Summary  of  Hearings :  On  June  28  and  29,  1978,  the  Subcommittee 
held  hearings  on  oil  spill  recovery  technology  research  and  develop- 
ment and  heard  representatives  from  the  Environmental  Protection 
Agency,  the  National  Oceanic  and  Atmospheric  Administration  and 
the  U.S.  Coast  Guard  presenting  the  Administration's  view  of  current 
state-of-the-art  of  oil  spill  recovery  technology. 

The  Subcommittee  also  received  testimony  from  two  distinguished 
members  of  the  academic  community — Dr.  John  Farrington,  a  marine 
geochemist  at  the  Woods  Hole  Oceanographic  Institute  and  Professor 
Richard  L.  Perrine,  Chairman  of  the  Environmental  Science  and  En- 
gineering Program  at  the  University  of  California  at  Los  Angeles. 
These  witnesses  addressed  questions  of  current  technology,  nongov- 
ernmental research  efforts,  and  the  issue  of  gaps  in  current  knowledge. 
The  Committee  also  heard  from  Mr.  David  Usher,  the  President  of  the 
Oil  Spill  Control  Association  of  America,  who  appeared  with  a  repre- 
sentative of  the  American  Petroleum  Institute  to  discuss  current  in- 
dustry efforts  in  recovery  technology  and  to  share  with  the  Committee 
their  view  of  required  advanced  research  and  development.  The  Com- 
mittee also  heard  from  Professor  Jerome  H.  Milgram  of  the  Massa- 
chusetts Institute  of  Technology,  who  was  able  to  address  numerous 
questions  on  shortcomings  in  current  teelmology  and  areas  where  ad- 
ditional research  should  be  concentrated. 

Legislative  History:  Following  these  hearings  it  became  apparent 
to  the  Subcommittee  that  the  scope  of  the  problem  of  ocean  environ- 
mental pollution  far  exceeded  the  mere  problem  of  oil  spill  recovery 
technology.  Therefore,  the  Committee  broadened  its  attention  beyond 
the  somewhat  limited  scope  of  H.R.  3209  and  these  hearings  became 
the  foundation  for  later  Committee  considerations  of  H.R.  7878  and 
S.  1617.  These  later  bills  finally  became  merged  as  S.  1617  as  amended 
by  both  the  Committee  on  Science  and  Technology  and  the  Committee 
on  Merchant  Marine  and  Fisheries  and  were  later  enacted  as  the  Ma- 
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Pollution  Environmental  Research  and  Development  Act,  Pub- 


lic Law  95- 


i  •>. 


ENVIRONMENTAL  RESPONSIBILITY  WITIIIX  THE  DEPARTMENT 
OP  ENERGY  :  01  EB8I0HT  HEARINGfl 

Background:  With  the  Creation  of  the  Department  of  Energy  in 
October,  L978,  the  Office  of  the  Assistant  Secretary  for  the  Environ- 
ment was  established.  This  office  was  Largely  an  outgrowth  of  the  Office 
n\  ironment  and  Safety  in  the  Energy  Research  and  Development 
Adminisl  rat  ion.  The  Subcommittee  authorizes  the  budget  for  the  Of- 
ficeofthe  Assistant  Secretary  for  Environment, and  in  the  process  of 
that  authorization  it  became  evident  that  substantial  environment  re- 
sponsibility- research  and  development — resides  within  the  purview 
of  various  other  Assistant  Secretaries.  Therefore,  an  oversight  hearing 
was  held  to  assess  the  extent  to  which  environmental  responsibility  is 
distributed  within  the  department. 

Sinm, tail/  of  Hearings:  The  witness  list  included  Assistant  Secre- 
tary for  Energy  Technology,  Robert  D.  Thome;  Assistant  Secretary 
for  Resource  Applications,  George  S.  Mclsaac;  Acting  Assistant  Sec- 
retary for  Conservation  and  Solar  Applications,  Donald  A.  Beattie; 
the  Director  of  the  Office  of  Energy  Research,  John  Deutch;  and  the 
Acting  Assistant  Secretary  for  Environment,  James  L.  Liverman. 

The  subject  of  the  hearing  was  environmental  personnel,  activities 
and  budget  within  the  various  offices  of  the  Department  of  Energy. 
:al  attention  was  given  to  the  interaction  of  those  offices  with  the 
Office  of  Environment  and  the  Assistant  Secretary  for  the  Environ- 
ment and  with  other  federal  agencies.  Specific  focus  was  given  to  the 
processes  and  institutional  mechanisms  by  which  the  environmental 
perspectives  and  issue-  are  included  in  DOE  decision-making.  In  that 
context,  the  implementation  of  the  National  Environmental  Policy 
Act  and  the  Departmental  Environmental  Development  Plan  and  En- 
vironmental Readiness  Documents  were  examined. 

Although  an  Assistant  Secretary  level  Environmental  Issues  Com- 
mittee has  been  established  to  resolve  environmental  problems,  the 
test  tmony  indicated  that  it  was  not  being  utilized  by  the  other  Assist- 
ant Secretaries.  Furthermore,  prior  to  the  hearing,  some  of  the 
Assistant  Secretaries  had  not  even  recognized  the  existence  of  this 
committee. 

I  department  of  Energy  policy  is  to  conduct  environmental  research 
as  part  of  each  technology  development  program.  Nonetheless,  only 
the  Assistant  Secretary  for  Energy  Technology  could  even  estimate 
the  budget  amounts  for  Mich  research  which  tended  to  indicate  the  low 
priority  it  was  given. 

Within  the  purview  of  the  Assistant  Secretary  for  Environment  is 
an  Officeof  NEPA  |  National  Environmental  Policy  Act)  Compliance. 
rI  his  office  is  responsible  for  standard  setting,  quality  control  and  in- 
dependent review  and  approval  of  an  NEPA  document.  Nonetheless 
this  office  had  a  staff  of  1  1,  7  of  whom  were  identified  as  "profession- 
als .Additionally,  that  office  has  been  maintained  at  rather  constant 
funding  m  spite  of  recent  increases  in  responsibility.  As  established  by 
DOErn-oceduresthe  NEPA  office  has  final  responsibility  for  approval 
oi  N  EPA  documents  yet  determination  of  the  need  for  XEPA  docu- 
ment, is  not  mandated  to  that  office. 
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RESEARCH   OX   HEALTH  EFFECTS  OF  IONIZING  RADIATION  '.    OVERSIGHT 

HEARINGS 

Background:  Within  the  Office  of  the  Assistant  Secretary  for  the 
Environment,  research  is  conducted  on  the  biological  and  human  health 
effects  of  ionizing  radiation.  This  is  within  the  budget  category  of 
biological  and  environmental  research  and  is  authorized  by  the  Sub- 
committee. In  recent  months,  congressional  and  public  attention  has 
been  focused  upon  the  health  effects  of  ionizing  radiation  research. 
Xews  reports  and  Congressional  hearings  have  focused  on  the  fate  of 
the  Marshall  Islanders  and  military  personnel  involved  in  the  Smoky 
tests,  both  of  which  raised  some  questions  about  the  information  bases 
upon  which  these  decisions  were  made.  In  addition,  questions  of  the 
management  and  scientific  per  review  of  federal  radiation  research 
have  been  raised.  Therefore,  this  oversight  hearing  was  held  on  re- 
search concerning  the  health  effects  of  ionizing  radiation  to  investigate 
what  steps  were  being  taken  or  planned  by  DOE  to  remedy  the  allega- 
tions which  had  been  raised. 

Summary  of  Hearings:  Witnesses  were  invited  from  the  various 
agencies  conducting  research  on  ionizing  radiation.  The  witness  list 
included  Dr.  James  Liverman,  Acting  Assistant  Secretary  for  Envi- 
ronment, Department  of  Energy;  Dr.  William  D.  Rowe,  Office  of 
Radiation  Programs,  Environmental  Protection  Agency:  Dr.  Joseph 
Hendrie,  Chairman.  Nuclear  Regulatory  Commission;  and  Dr.  Arthur 
Upton,  Director.  National  Cancer  Institute.  The  witnesses  briefly 
summarized  the  ongoing  research  efforts  in  their  various  offices  in  the 
area  of  ionizing  radiation.  Additionaly.  they  commented  on  the  need 
for  coordination  among  various  agencies  involved  in  such  research 
programs,  both  now  and  in  the  future.  The  majority  of  such  studies  at 
the  present  time  are  epidemiological  studies,  and  one  major  area  of 
inquiry  focused  on  the  institutional  barriers  to  those  studies.  For  ex- 
ample, it  was  brought  to  the  Subcommittee's  attention  that  lack  of 
uniform  standards  and  record-keeping  sometimes  make  it  difficult  to 
analyze  occupationally  received  doses.  Moreover,  even  when  the  infor- 
mation is  available,  sometimes  provisions  of  the  Privacy  Act  impair  the 
ability  of  researchers  to  use  and  analyze  that  data. 

Testimony  was  also  solicited  on  the  need  to  coordinate  the  research 
agencies  with  the  regulatory  agencies  in  the  area  of  ionizing  radiation. 
In  this  context  the  White  House  memorandum  to  the  Secretary  "of 
DHEW  was  mentioned  on  account  of  the  interagency  coordination 
which  would  be  a  major  focus  of  the  study.  This  hearincr  culminated  in 
a  National  Academy  of  Sciences  study  on  ionizing  radiation  research. 

EXVIROXMEXTAL    MOXITORIXG  I    OVERSIGHT  HEARIXGS 

Background:  Monitoring  includes  a  very  complex  set  of  activities 
for  the  purpose  of  systematic  measurement  of  the  quality  of  the  envi- 
ronment. At  present,  the  United  States  does  not  have  a  comprehensive, 
national  environmental  monitoring  program.  The  Subcommittee  has 
recognized  that  there  are  deficiencies  in  existing  environmental  moni- 
toring programs ;  observations  of  current  monitoring  programs  have 
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found  fragmentation,  significant  data  gaps,  and  data  of  widely  pry- 
ing quality  that  often  are  not  compatible. 

The  Subcommittee  investigated  ways  to  improve  the  nations  moni- 
toring without  significant  new  expenditures  or  major  organizational 
changes  and  without  clear  knowledge  of  what  a  comprehensive  na- 
i  or  international  system  would  ultimately  entail.  Thus,  a  proposal 
was  made  for  a  prototype  experimental  monitoring  management  pro- 
gram that  would  be  designed  to  gain  actual  experience  in  operating  key 
elements  «>t*  a  national  program  as  well  a-  to  produce  useful  informa- 
tion for  addressing  an  environmental  problem  of  national  concern.  The 
Subcommittee  held  two  sets  of  hearings  in  this  Congress;  the  first  was 
to  review  applicable  monitoring  programs  and  the  second  was  to 
investigate  the  feasibility  and  practicality  of  developing  and  imple- 
ment ing  such  a  prototype  system. 

The  Subcommittee  was  also  aware  of  the  Interagency  Task  Force  on 
Environmental  Monitoring  chaired  by  the  Council  on  Environmental 
Quality,  which  was  called  for  by  President  Carter  in  his  1977  Environ- 
mental Message.  This  task  force  has  been  preparing  recommendations 
addressing  federal  monitoring  problems. 

Summary  of  Hecurings:  An  initial  series  of  hearings  was  held  on 
September  13,  14  and  15, 1077.  The  basic  purpose  of  these  hearings  was 
t.)  review  current  monitoring  activities  preliminary  to  investigating 
t\w  feasibility  of  establishing  a  prototype  environmental  monitoring 
management  system.  Witnesses  at  these  hearings  came  from  the  En- 
vironmental Protection  Agency,  the  Council  on  Environmental  Qual- 
ity, the  Energy  Research  and  Development  Administration,  the  U.S. 
Geological  Survey,  the  National  Oceanic  and  Atmospheric  Adminis- 
t ration,  the  Occupational  Health  Laboratory.  State  of  Vermont,  the 
American  Society  for  Testing  and  Materials,  the  National  Bureau  of 
Standards,  the  University  of  Maryland  and  Princeton  University. 

Three  main  points  emerged  from  the  hearings.  The  first  point  "was 
that  data  of  poor  quality  can  be  worse  than  no  data.  Second,  the  hear- 
ings -bowed  a  clear  need  to  establish  connections  between  the  vai'ious 
monitoring  activities  now-  underway.  Third,  the  hearings  pointed  out 
that  good  data  is  often  slow  in  coming,  scarce  and  costly,  while  poor 
data,  on  the  other  hand,  is  often  used  because  it  tends 'to  be  timely, 
abundant  and  cheap. 

As  a  result  of  these  initial  hearings,  a  draft  bill  was  prepared  that 
would  provide  a  framework  for  the  cooperative,  integrated  manage- 
ment of  environmental  monitoring  efforts  on  a  prototvpe  basis. 

A  second  series  of  hearings  was  held  on  June  27.  28,  29  and 
duly  21,  1978.  These  hearings  focused  on  the  draft  bill.  Witnesses  at 
these  hearings  were  from  Rice  University,  North  Carolina  State 
I  niversity,  the  National  Wildlife  Federation,  the  New  York  Depart- 
ment <.f  Aii-  Resources,  Utah  State  University,  the  Pennsylvania  Elec- 
Company,  the  Illinois  Environmental  Protection  Agency,  the 
Pennsylvania  Department  of  Environmental  Resources,  the  Associa- 
tion of  Bay-Area  Governments,  the  Genera]  Electric  Center  for 
Advanced  Studies,  Colorado  State  University,  and  the  Council  on 
Environmental  Quality.  The  Honorable  James  Jeffords  also  testified. 

I  he  hearing  record  demonstrated  that  the  overall  response  to  the 
draft  bill  was  highly  favorable.  The  limited,  experimental  approach 
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was  commended  for  being  prudent  and  appropriate,  given  the  com- 
plex nature  of  the  problems  of  environmental  monitoring.  Two  specific 
areas  of  concern  did  emerge  from  the  hearings.  First,  flexibility  pur- 
posely written  into  the  draft  bill  had  caused  some  confusion  con- 
cerning objectives  and  purpose,  and,  second,  concern  was  expressed 
about  the  centralization  of  the  administration  of  the  demonstration. 
Advantages  and  disadvantages  of  a  "lead  agency,"  including  the  need 
for  a  strong  mandate  to  achieve  coordination,  were  explored  in  the 
testimony. 

Following  these  hearings  a  revised  draft  bill  was  published  in 
October,  1978.  The  revise  draft  retains  flexibility  in  that  it  does  not 
identify  the  subject  for  demonstration  but  it  does  clarify  administra- 
tive duties  and  participants.  The  lead  agency  concept  was  retained, 
but  with  provisions  to  ensure  substantial  non-federal  and  private 
participation. 

ENVIRONMENTAL    HEALTH    RESEARCH    AT   THE    NATIONAL    INSTITUTES    OF 
HEALTH:    OVERSIGHT   HEARINGS   FOR  THE  FISCAL  TEAK    197  8    BUDGET 

Background :  A  great  deal  of  environmental  research  is  conducted 
at  the  National  Institutes  of  Health ;  specifically,  at  the  National  In- 
stitute of  Environmental  Health  Sciences  and  the  National  Cancer 
Institute.  Because  of  the  Subcommittee's  jurisdiction  over  environ- 
mental research,  there  is  a  need  to  see  how  the  NIH  program  fits  in 
with  related  environmental  health  programs  in  EPA  and  DOE.  For 
this  reason,  hearings  were  held  on  March  10,  1977  and  testimony  was 
received  from  Dr.  Donald  Frederickson,  Director  of  the  National 
Institutes  of  Health.  Dr.  Frederickson  was  accompanied  bv  Dr.  David 
Ball,  Director,  NIEHS,  and  Dr.  Guy  Newell,  Acting  Director,  NCI, 
"who  contributed  to  the  testimony  presented. 

Summary  of  Hearings :  Dr.  Frederickson  presented  the  NIH  pro- 
gram in  environmental  health  research.  The  budget  is  approximately 
$250  million,  which  represents  some  50%  of  the  federal  effort  in 
environmental  health  research.  In  general,  the  programs  seem  to 
be  well-conceived  and  adequate;  however,  it  was  apparently  to  some 
degree  limited  by  a  shortage  of  toxicologists  and  epidemiologists. 

For  this  reason,  subsequent  to  the  hearings,  the  Committee  recom- 
mended to  the  House  Budget  Committee  that  the  NIH  program  be 
increased  by  $2  million  to  provide  extra  funds  for  training  of  toxicol- 
ogists and  epidemiologists.  This  was.  in  fact,  acted  upon  favorably 
bv  the  Appropriations  Committee  and  funds  were  available  to  the 
Institutes  in  FY  1978. 

ENVIRONMENTAL    HEALTH    RESEARCH    AT    THE    NATIONAL    INSTITUTES    OF 
HEALTH!   OVERSIGHT   HEARINGS   FOR  THE   FISCAL   YEAR    19  79    BUDGET 

Background:  These  hearings  were  essentially  an  update  of  the 
hearings  held  on  the  FY  1978  budget,  and  represent  a  continuation  of 
the  Subcommittee's  interest  in  this  matter.  Dr.  Donald  Frederickson, 
Director  of  the  National  Institutes  of  Health,  testified  to  the  Sub- 
committee on  March  1,  1978,  accompanied  by  Dr.  David  Rail,  Direc- 
tor of  the  National  Institute  of  Environmental  Health  Sciences  and 
Dr.  Arthur  Upton,  Director  of  the  National  Cancer  Institute. 
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S  tmmary  of  Hearings:  Dr.  Frederickson  again  presented  the  pro- 
gram  of  the  National  Institutes  of  Health  in  the  area  of  environ- 
mental research.  He  estimated  thai  for  fiscal  year  1979  the  NIK  will 
devote  $293  million  in  this  area.  Dr.  Frederickson  also  described 
several  ways  that  the  Mil  is  increasing  its  emphasis  on  environmental 
health. 

Based  on  the  information  presented  at  the  hearing,  the  Subcom- 
mittee decided  t"  recommend  to  the  House  Budget  Committee  an 
increase  in  the  Mil  budget  of  $20,  $10  million  each  for  NCI  and 
N  1  KI  IS.  For  NX  'I.  the  ext  ra  funds  were  to  be  equally  divided  between 
three  areas-  environments  cancer  >t  tidies,  carcinogenesis  research,  and 
research  on  co-carcinogens.  For  NTEHS,  the  increase  was  to  be  for 
extramural  programs  in  prediction,  detection  and  assessment  of  en- 
vironmentally-caused diseases,  mechanisms  of  environmental  diseases 
and  disorder,  and  development  of  environmental  health  manpower. 
This  would  he  an  increase  over  the  $2  million  increase  recommended 
for  this  purpose  last  year. 

INTERAGENCY    REGULATORY   LIAISON   GROUr  I   OVERSIGHT   HEARINGS 

Background:  One  of  the  early  acts  of  the  Carter  Administration 
was  formation  of  the  Interagency  Regulation  Liaison  Group,  which 
brought  together  the  Environmental  Protection  Agency,  the  Occu- 
pational Safety  and  Health  Administration,  the  Consumer  Product 
Safety  Commission,  and  the  Food  and  Drug  Administration  for  the 
purpose  of  improving  the  regulatory  activities  of  the  four  agencies. 
The  Subcommittee  was  interested  in  this  effort  because  of  its  oversight 
of  EPA's  research  program  and  its  hope  that  by  such  cooperation  the 
effectiveness  and  efficiency  of  EPA's  research  efforts  could  be  in- 
creased. Therefore,  the  Subcommittee  invited  the  heads  of  the  four 
agencies  to  hearings  to  discuss  their  cooperative  efforts.  This  was, 
in  fact,  their  first  opportunity  to  present  to  the  Congress  the  results 
of  their  cooperation  to  date. 

Summary  of  Hearings:  On  April  25,  1978,  the  Subcommittee  took 
testimony  from  Douglas  M.  Costle,  Administrator  of  EPA;  Eula 
Bingham,  Assistant  Secretary  of  Labor  for  Occupational  Safety  and 
Health;  S.  John  Byington,  Chairman,  Consumer  Product  Safety 
Commission;  and  Donald  Kennedy.  ( Commissioner,  Food  and  Drug 
Administration.  The  principal  findings  of  the  hearing  was  that  the 
IRLG  can  make  a  significant  contribution  to  the  coordination  of  the 
separate  hut  often  overlapping  activities  of  EPA,  OSHA,  CPSC 
and  FDA  in  the  area  of  environmental  research  and  development  if 
there  continues  to  be  support  and  encouragement  of  their  efforts 
from  both  the  Congress  and  the  Executive  Branch. 

The  second  significant  finding  of  the  hearing  was  that  there  are 
real  institutional  barriers  to  interagency  cooperation  and  coordina- 
tion. These  harriers  can  be  lessened  only  if  there  continues  to  be  sup- 
port from  top  agency  management,  increased  interagency  program 
accountability  built  into  the  effort,  and  provision  of  adequate 
resouro 

Finally,  a  third  major  finding  was  that  efforts  to  develop  funda- 
mental knowledge  about  environmental  problems  will  continue  to  be 
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neglected  as  long  as  our  nation's  major  regulatory  agencies  are  allowed 
to  view  research  and  development  only  as  short-term,  regulatory  and 
operational  support.  That  is,  there  is  a  need  for  continuing  long-term 
research  programs  to  generate  sound,  credible  scientific  information 
on  which  to  base  effective  regulations. 

SPECIAL  URBAN  AIR  POLLUTION  PROBLEMS  *.  OVERSIGHT  HEARINGS 

Background:  In  conducting  its  general  oversight  and  authorization 
activities  with  respect  to  EPA?s  environmental  research  and  develop- 
ment program,  the  Subcommittee  has  become  aware  of  many  urban  air 
pollution  problems.  In  fact,  this  was  discussed  extensively  in  the  legis- 
lative report  accompanying  H.K.  5101,  the  authorization  bill  for  EPA's 
FY  1978  research  program  (House  Report  95-157).  This  report  stated, 
in  part  (page  42), 

The  Committee  is  aware  of  the  difficulty  many  urban  areas  are 
experiencing  in  attaining  clean  air  because  of  a  lack  of  informa- 
tion and  understanding  of  the  problem.  This  is  partly  a  problem  of 
information  transfer,  which  should  be  improved,  but  mainly  a 
problem  of  insufficient  research.  For  example,  some  cities,  Hous- 
ton being  one,  are  afflicted  with  an  aerosol  haze  which  may  not  be 
related  to  the  criteria  pollutants  for  which  standards  have  been 
set.  Because  states  and  local  bodies  retain  significant  authority 
to  write  and  enforce  regulations  necessary  to  attain  national  stand- 
ards, there  is  a  need  for  research  on  the  unique  air  pollution  prob- 
lems of  individual  cities. 
In  addition,  section  403(d)  of  the  Clean  Air  Act  Amendments  of 
1977  directed  EPA  to  conduct  a  study  of  air  quality  in  the  Gulf  Coast 
region,  including  an  analysis  of  the  fine  aerosols  problem  and  its  im- 
pact on  the  public  health.  The  EPA  authorization  act  for  FY  1978 
included  $3  million  to  implement  this  study.  Because  the  Houston  or 
Gulf  Coast  project  was  already  underway,  and  because  the  Committee 
was  aware  of  other  problems,  it  was  decided  to  hold  hearings  in 
Houston  and  in  Denver  to  investigate  these  special  urban  air  pollution 
problems. 

Summary  of  Hearings :  The  hearings  were  held  on  November  19  and 
21, 1977,  in  Denver  and  Houston,  respectively. 

In  Denver,  the  Subcommittee  heard  11  witnesses  and  received  an 
additional  five  statements  for  the  record.  Witnesses  included  health 
and  physical  scientists,  local  officials,  and  representatives  of  the  busi- 
ness and  environmental  communities.  The  consensus  of  the  testimony 
was  than  Denver  has  a  serious  and  not  well  understood  air  pollution 
problem.  A  beginning  has  been  made  to  attack  the  problem — for  ex- 
ample, through  transportation  plans— but  because  the  physics  and 
chemistry  and  health  effects  are  not  well  understood,  there  is  some 
reluctance  to  endorse  stringent  control  measures. 

In  Houston,  the  Subcommittee  heard  11  witnesses  and  received  four 
additional  statements  for  the  record,  along  with  other  material.  Again, 
state  and  local  officials,  health  scientists,  representatives  of  business 
and  environmental  groups  were  heard  from.  The  situation  was  some- 
what different  in  Houston  in  that  most  of  the  witnesses  agreed  that 
larra  reductions  in  emissions  had  been  made  as  a  result  of  control 
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strategies  adopted  by  the  city  and  county  governments  but  that  no  ap- 
preciable change  in  air  quality  had  been  observed  as  a  result  of  these 
control  measures.  The  witnesses  therefore  agreed  that  the  air  quality 
mus<  be  improved,  for  it  is  in  violation  of  EPA  standards,  but  that 
there  is  a  need  to  develop  a  new  implemental  ion  strategy  for  achieving 
clean  air. 

These  hearings  essentially  formed  background  for  the  FY  1070 
authorization  hearings,  and  led  to  certain  actions  embodied  in  H.R. 
11302,  the  bill  authorizing  EPA's  FY  1979  research  program.  For 
example,  the  Committee  continued  the  $3  million  per  year  authoriza- 
tion for  the  Houston  study,  and  recommended  that  $400,000  of  EPA's 
Durces  be  applied  to  a  study  of  the  air  quality  problems 

d  in  Denver.  The  Committee  further  recommended  in  its  report 
(  pages  7  and  8  of  the  House  Report  05-08."))  that  in  carrying  out  this 

irch  program  EPA  cooperate  with  local  groups  and  state  agencies 
iii  initiating  the  study  and  thai  insofar  as  practical  support  and  co- 
operation be  given  to  the  NOAA  Boulder,  Colorado  laboratories  for 

i:t  ion  of  t  he  si  udy. 

\. i\\  organic  act:  OVERSIGHT   [NVESTIGATION 
(H.R.  0708) 

Background:  The  National  Oceanic  and  Atmospheric  Administra- 
tion (\()A.\  i.  was  created  on  July  0.  1070.  under  the  President's 
Reorganization  Plan  No.  4  from  the  consolidation  of  various  scientific 
and  service  programs  of  several  agencies  related  to  the  oceans  and  the 
atmosphere.  Since  then,  it  has  been  assigned  a  number  of  new  environ- 
mental management  responsibilities  by  legislation  under  the  Coastal 
Zone  Management  Act  of  1972,  the  Marine  Protection,  Research  and 
Sanctuaries  Act  of  1072.  and  the  Fisheries  Conservation  and  Manage- 
ment Act  of  L976. 

I  [owever,  many  of  N(  )AA's  activities  are  carried  out  without  specific 
enabling  or  authorizing  legislation,  and  much  of  the  exi^tinir  lea-icla- 
tion  under  which  the  agency  operates  is  outmoded  or  "ad  hoc."  The 
Subcommittee  had  earlier  explored  this  problem  through  hearings  on 
August  -  and  :'.,  1077.  on  NOAA's  atmospheric  and  oceanic  R&D 
activities  (entitled  "Oceans  Environmental  Research  and  Develop- 
ment, No.  51).  This  situation,  coupled  with  the  absence  of  a  compre- 
hensive  statement  of  national  policies  concerning  the  oceans  and  the 
atmosphere,  led  to  the  introduction  of  H.R.  9708.  the  NOAA  Organic 
A.i  of  1077.  on  October  20,  1077.  The  Act  would  establish  a  national 
ocean  policy  to  be  carried  out  by  NOAA.  and  broadly  codifies  the 
ncy  s  organization  and  missions. 

Legislative  History:  li.lv.  9708  was  jointly  referred  to  the  Com- 
mittees on  Science  and  Technology  and  Merchant  Marine  and  Fish- 
eries. On  October  27.  1077,  it  was  referred  to  the  Subcommittee  in 
light  of  its  jurisdiction  over  the  R&D  activities.  National  Weather 
Service,  the  National  Environmental  Satellite  Service  of  NOAA.  It 
was  later  iriven  a  joint  referral  to  the  Subcommittee  on  Transporta- 
tion, Aviation  and  Weather  (on  June  8, 1078). 

The  Subcommittee  held  hearings  on  H.R.  0708  on  April  18  and 
June  22,  1978  to  begin  identifying  which  environmental  and  atmos- 
pheric policy  issues  and  activities  should  be  considered  in  the  devel- 
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opment  of  a  XOAA  Organic  Act,  since  H.K.  9708  did  not  adequately 
address  NOAA's  atmospheric  side.  The  April  18  hearing  involved 
representatives  of  the  General  Accounting  Office,  who  pointed  out  the 
need  for  a  strong  lead-agency  in  the  atmospheric  sciences,  and  Rich- 
ard Frank,  the  Administrator  of  NO  A  A,  who  supported  the  intent  of 
the  bill  but  recommended  that  action  on  it  be  postponed  until  the  Ad- 
ministration's pending  proposals  on  oceans  policy  and  natural  re- 
sources reorganization  were  made.  On  June  22,  comments  received 
from  Dr.  Robert  M.  White,  former  Administrator  of  XOAA,  and 
two  distinguished  members  of  the  academic  atmospheric  sciences  com- 
munity, pointed  out  a  number  of  significant  policy  issues  relating  to 
atmospheric  services  and  research  which  were  not  addressed  by  either 
H.R.  9708,  or  H.R.  8763,  an  organic  act  for  the  National  Weather 
Services  (later  superseded  by  H.R,  13715).  Perhaps  the  most  impor- 
tant unresolved  issues  concerned  the  respective  responsibilities  of  the 
Federal  government  and  the  private  sector  in  providing  weather  serv- 
ices and  conducting  atmospheric  research. 

As  a  result  of  these  comments,  the  Subcommittee  sponsored  two 
workshops  jointly  with  the  Senate  Commerce  Committee  to  explore 
these  policy  issues.  The  first  one,  held  on  October  12  and  13  at  the  Of- 
fices of  the  American  Meteorological  SocietyT  in  Boston,  Massachu- 
setts, involved  more  than  35  individuals  and  was  held  to  solicit  the 
views  of  those  federal  agencies  who  perform  or  utilize  atmospheric 
research  or  services.  The  second  workshop  was  held  on  November  15 
and  16  at  the  National  Center  for  Atmospheric  Research  in  Boulder, 
Colorado,  and  involved  a  number  of  private  sector  meteorologists,  a 
variety  of  users,  members  of  the  academic  community,  and  a  limited 
number  of  federal  agency  representatives.  The  results  of  the  work- 
shops will  be  published  in  early  1979,  and  will  provide  the  basis  for 
redrafting  the  NO  A  A  Organic  Act, 

NATIONAL    WEATHER    SERVICES    OF    ACT    19781    OVERSIGHT    INVESTIGATION 

(H.R,  13715) 

Background:  The  National  Oceanic  and  Atmospheric  Administra- 
tion (NOAA),  of  which  the  National  Weather  Service  is  an  integral 
and  major  component,  was  created  under  the  President's  Reorganiza- 
tion Plan  No.  4  of  1970  from  the  consolidation  of  various  scientific 
and  service  programs  of  several  agencies  related  to  the  oceans  and  the 
atmosphere.  However,  many  of  NOAA's  activities  are  carried  out 
without  specific  enabling  or  authorizing  legislation,  and  much  of  the 
existing  legislation  under  which  the  agency  operates  is  outmoded  or 
"ad  hoc".  In  addition,  there  is  no  comprehensive  statement  of  na- 
tional policies  concerning  the  oceans  and  the  atmosphere  which  could 
provide  NOAA  with  an  overall  mission.  This  situation  led  to  the  in- 
troduction of  a  number  of  related  bills,  including  H.R.  13715,  which 
basically  serves  as  an  organic  act  for  the  National  Weather  Service, 
and  H.R.  9708,  the  NOAA  Organic  Act  of  1978. 

Summary  of  Hearings:  H.R.  13715  provides  the  National  Weather 
Service  with  a  single  comprehensive  statutory  charter  for  its  activi- 
ties by  consolidating  the  statutes  under  which  it  has  operated  in  the 
past.  The  bill  assigns  the  Secretary  of  Commerce  responsibility'  for 
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the  coordination  of  the  weather-related  activities  of  the  Federal  gov- 
ernment, and  for  functions  and  activities  related  to  weather  services, 
research  to  collection  of  relevant  data  to  the  provision 
of  basic  and  specialized  weat]  asts.  It  authorizes  the  Secretary 

o  other  federal  a-,  and  departments 

quested;  however,  weather  services  specific  to  the  needs  of  the 
militi  e  provided  by  the  Secretary  of  Defense. 

'  -  History:  In  exercising  its  jurisdiction  over  NOAA's 
atmospheric  and  environmental  activities,  the  Subcommittee  has  been 
involved  in  a  number  of  oversight  and  legislative  activities,  such  as 
the  hearings  on  the  proposed  closure  of  in  weather  stations  (April 
3 )  and  the  passage  of  the  Ocean  Pollution  Research,  De- 
velopment, Monitoring  and  Planning  Act  of  1978  (P.L.  95-273).  At 

ime  joint  referral  was  received  on  II.R.  8763,  the  predecessor  to 
U.K.  L3715,  on  June  8,  1978,  the  Subcommittee  had  already  begun 
consideration  of  the  broader  bill,  H.R.  5)708.  Therefore,  an  agreement 
was  made  with  the  Transportation,  Aviation  and  Weather  Subcom- 
mittee that  both  bills  would  be  considered  together  as  component 
steps  in  developing  a  NOAA  Organic  Act.  However,  when  the  effort 
to  report  IT. P.  9708  in  1978  was  deferred,  the  Committee  decided  to 

brward  with  H.P.  13715  with  the  goal  of  using  it  as  part  of  a 
more  comprehensive  legislative  effort  in  the  9Gth  Congress.  ^ 

ILK.  13715  was  reported  bv  the  Committee  by  unanimous  voice 
vote  on  August  16.  1978.  (H.  Rept.  No.  95-1499).  It  was  subsequently 
passed  by  the  House  under  suspension  of  the  rules  on  September  19, 
1978.  Nonaction  was  taken  by  the  Senate. 

PROPOSED  WEATHER  STATION  CLOSURES  :   OVERSIGHT  HEARINGS 

Background:  The  President's  budget  request  for  fiscal  year  1979 
proposed  closure  of  19  weather  stations  around  the  Nation.  The  pro- 
posal met  with  immediate  and  serious  opposition  from  Members  of 
Congress,  local  and  State  officials,  and  numerous  private  citizens.  The 
Subcommittee,  together  with  the  Subcommittee  on  Transportation, 
Aviation  and  Weather,  scheduled  joint  hearings  on  April  4  and  6, 
1978  to  receive  testimony  on  the  issue. 

Summary  of  Hearings:  The  weather  stations  proposed  for  closure 
in  the  fiscal  year  1979  budget  included  Bridgeport.  Connecticut;  Tren- 
ton. New  Jersey  :  Mansfield,  Ohio;  Block  Island,  Rhode  Island;  Lynch- 
burg, Virginia;  Parkersburg,  West  Virginia;  Fort  Myers,  Florida; 
Orlando,  Florida;  Rome,  Georgia;  Colorado  Springs,  Colorado;  Clay- 
ton, New  Mexico;  Roswell,  New  Mexico;  Ballantine,  Nebraska;  La- 
Crosse,  Wisconsin;  Long  Beach,  California;  Stockton,  California; 
Elko,  Nevada:  Burns,  Oregon;  and  Milford,  Utah. 

The  Subcommittee  received  testimony  from  numerous  Members  of 
( Jongress,  representatives  of  the  National  Weather  Service,  and  repre- 
sent at  ives  of  various  private  groups.  Among  those  giving  testimony 
were  Dr.  Richard  Hallgren,  Director  of  the  National  Weather  Serv- 
ice, Mr.  Loo  Harrison  of  the  National  Weather  Service  Employees' 
( Organization,  representatives  of  the  Airplane  Owners  and  Pilots  As- 
soeiation,  and  the  following  Members  of  Congress;  Dan  Glickman, 
Kansas;  Manuel  Lujan,  New  Mexico;  Caldwell  Butler,  Virginia;  Dan 
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Daniel,  Virginia;  John  Ashbrook,  Ohio;  Frank  Evan?,  Colorado; 
John  McFall,  California;  Al  Ullman,  Oregon;  Virginia  Smith, 
Nebraska ;  Lou  Frey,  Florida ;  Richard  Kelly,  Florida ;  Mark  Hanna- 
ford,  California;  Skip  Bafalis,  Florida;  Glenn  Anderson,  California; 
Alvin  Baldus.  Wisconsin :  and  Larry  McDonald,  Georgia. 

Virtually  all  of  the  testimony  received  at  these  hearings  condemned 
the  proposed  closures  and  fully  supported  maintaining  weather  serv- 
ices at  all  19  locations.  As  a  result  of  this  testimony,  Chairman  George 
Brown  and  Chairman  Dale  Milford  of  the  Subcommittee  on  Transpor- 
tation, Aviation  and  Weather  sent  a  joint  letter  to  the  Chairman  of  the 
Appropriations  Subcommittee  considering  the  Commerce  Department 
appropriation  for  fiscal  year  1979  strongly  recommending  that  fund- 
ing be  included  in  the  Department  budget  to  maintain  service  at  all 
19  locations.  The  members  of  the  Appropriations  Subcommittee  con- 
curred in  that  recommendation  and  funding  was  included  in  the  FY 
1979  appropriation  to  keep  all  19  offices  in  service  during  the  current 
fiscal  year. 

WEATHER  MODIFICATION  !  OVERSIGHT  HEARINGS 

Background:  In  the  United  States  and  everywhere  else  on  earth, 
weather  is  a  prime  factor — and  the  largest  uncontrolled  variable — 
in  determining  the  quantity  and  quality  of  food  and  fiber  that  can  be 
produced  from  the  land,  the  amount  and  distribution  of  usable  water, 
the  energy  consumed  by  people  and  the  energy  that  can  be  produced, 
especially  from  renewable  systems. 

Weather  affects  nearly  every  kind  of  industry  and  employment,  and 
is  especially  critical  to  transportation,  recreation  and  construction  in- 
dustries. Severe  weather,  including  hurricanes,  tornadoes  and  light- 
ning, kills  more  than  500  people,  alarms  and  afflicts  millions,  and 
causes  some  $12.7  billion  damage  in  the  United  States  in  an  average 
year. 

Since  the  weather  affects  everyone,  a  vigorous  search  for  ways  to 
enhance  its  human  benefits  and  moderate  its  human  costs  was  always 
inevitable  and  is  obviously  desirable.  Since  the  inception  of  cloud 
seeding  in  the  late  1940s,  the  science  and  technology  of  weather  modi- 
fication has  developed  slowly,  much  more  slowly  than  the  hopes  and 
expectations  of  those  who  needed  more  water  and  wanted  to  ward 
off  hail  and  severe  storms.  The  physics  and  mathematics  of  the  atmos- 
phere turned  out  to  be  far  more  complex  and  less  predictable  than 
was  earlier  imagined;  and  the  technologies  for  intervening  in  this 
complexity  are  still  at  an  early  stage  of  development. 

Summary  of  Activities :  In  recognition  of  this  fact,  the  Subcommit- 
tee was  involved  in  the  enactment  of  the  National  Weather  Modifica- 
tion Policy  Act  of  1976  (Public  Law  94-490),  which  required  the  Sec- 
retary of  Commerce  to  study  and  report  to  the  Congress  on  the  policies 
and  issues  surrounding  weather  modification.  The  Secretary  of  Com- 
merce, in  turn,  established  an  18-member  Weather  Modification  Ad- 
visory Board,  with  the  charge  to  recommend  a  national  weather  modi- 
fication policy  and  a  national  program  of  research  to  carry  out  that 
policy. 

The  Subcommittee  has  followed  closely  the  progress  of  the  Advisory 
Board  in  preparing  that  report.  During  the  last  Congress,  the  Subcom- 
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mittee  held  two  hearings  on  weather  modification:  the  first  hearing 
was  held  od  October  26,  L977  to  receive  a  progress  report  from  the  A d- 

.  Board  on  their  efforts  and  to  hear  from  two  distinguished  at- 
torney 3  about  some  of  the  difficult  public  policy,  legal,  and  institutional 
problems  which  we  must   face  m  managing  a  weather  modification 

ram;  and  the  second  hearing  was  held'  on  May  25,  1978  for  the 
purpose  of  receiving  a  stains  report  on  the  Advisory  Board's  work. 

hearings  indicated  that  the  Hoard  was  preparing  a  report  to  the 

tary  of  Commerce  which  recommend  increases  in  the  weather 
modification  research  and  development  budget,  consolidation  of  weath- 
er modification  activities  at  the  federal  level,  and  the  establishment  of 
an  autonomous,  permanent  management  board  for  all  such  activit 

Subsequently,  the  Advisory  Hoard  made  their  report  to  the  Secre- 
tary on  dune  30,  L978.  The  Secretary  of  Commerce  is  expected  to  re- 
port to  the  Congress  early  in  January,  1070. 

The  Subcommittee  staff  worked  closely  with  the  Advisory  Board 
during  the  development  of  their  report  to  the  Secretary  of  Commerce. 
A  Fterthe  report  was  made  to  the  Secretary  of  Commerce,  the  Subcom- 
mittee prepared  draft  legislation  which  embodied  the  recommenda- 
tions  of   the   Advisory   Board   for   consideration   during  the   96th 

Both  the  Subcommittee  hearings  and  the  report  of  the  Advisory 
Board  indicated  that  usable  technology  for  the  management  of  weather 
resources  is  scientifically  possible  and  within  sight.  However,  this 
technology  is  in  its  infancy,  and  premature  and  improper  use  carry 
substantia]  risks.  Therefore,  the  foundation  of  a  U.S.  policy  should  be 
JUS  en  an  effort  to  analyze  these  risks,  and  to  define  with  precision 
and  prudence  the  techniques  by  which  to  maximize  the  benefits  and 
minimize  the  risks.  Moreover,  there  is  a  strong  need  for  better  focused 
federal  leadership  in  the  weather  resources  management  area.  Frag- 
mented and  decreasing  budgets  in  numerous  federal  agencies  have 
characterized  the  present  situation.  Therefore,  the  Board's  recommen- 
dations and  the  proposed  legislation  are  aimed  at  solving  these 
problems. 

THE  STATUS  OF  RESOURCE  RECOVERY:  OVERSIGHT  INVESTIGATION 

Backgrov/nd:  The  Committee,  in  the  04th  Congress,  reported  a  bill, 
1  '.l;.  ]  1:965,  which  eventually  became  subtitle  IT  of  the  Resource  Con- 
servation and  Recovery  Act  (P.  L.  04-580).  This  bill  gave  EPA  a 
major  role  in  solid  waste  management  research  and  development, 
including  resource  recovery.  In  addition,  the  Department  of  Energy 
baa  several  Large  programs  dealing  with  the  recovery  of  energy  from 
various  types  of  waste.  Resource  recovery  was  dealt  with  in  the  94th 
and  the  95th  Congresses  in  hearings  of  various  kinds,  but  especially 
related  to  the  authorization  of  DOE  and  EPA  research  programs. 
Typically,  the  hearings  presented  a  very  favorable  picture  in  resource 
recovery,  bu1  the  Subcommittee  was  aware  that  despite  this,  relatively 
ities  were  actually  operating  successful  resource  recovery  plant-. 
For-  that  reason,  it  was  decided  to  1  ry  to  find  out  exactly  what  was  going 
on  by  conduct  inga  series  of  site  visits. 

Summary  of  A  ctivittes :  Subcommittee  staff,  accompanied  by  staff  of 
the  Congressional  Research  Service,  made  12  visits  to  resource  recovery 
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activities  in  November  and  December  of  1977  and  January  of  1978. 
These  visits  covered  a  significant  fraction  of  the  ongoing  resource 
recovery  activities  in  the  United  States.  A  report  was  prepared  and 
published  in  August  of  1978  ("The  Status  of  Resource  Recovery — A 
Report  of  Site  Visits",  Serial  LL).  The  report  basically  found  that 
resource  recovery  technology  was  not  as  well  developed  as  may  have 
been  presented.  It  also  found  that  the  economies  of  resource  recovery 
are  not  particularly  favorable  at  this  time  and  that  there  are  many 
non-technical  problems  facing  those  who  would  like  to  handle  their 
waste  streams  in  this  way.  The  report  has  been  very  broadly  dis- 
tributed and  has  received  a  great  deal  of  comment  from  the  resource 
recovery  community.  The  comments  that  the  Committee  has  received 
have  generally  been  based  upon  the  fact  that  the  report  debunked 
some  over-optimistic  assessments  of  resource  recovery.  Most  com- 
mentators praised  the  report  for  this  reason  while  others  criticized  it 
for  the  same  reason. 

national  conference  on  the  environment  and  health  care 
costs:  special  project 

Background:  At  the  beginning  of  the  95th  Congress,  the  Subcom- 
mittee Members  met  to  determine  the  principal  areas  in  which  the  Sub- 
committee should  direct  its  attention  in  the  coming  session.  In  the 
course  of  that  meeting,  the  Members  decided  that  the  issue  of  the  rela- 
tionship between  environment  and  health  was  important  and  should  be 
one  of  the  focuses  of  the  Subcommittee. 

Accordingly,  the  Subcommittee  staff  held  several  meetings  with  the 
staff  of  the  Subcommittee  on  Health  and  the  Environment  of  the  Com- 
mittee on  Interstate  and  Foreign  Commerce  to  explore  ways  in  which 
our  two  Subcommittee  could  work  together.  There  was  general  agree- 
ment that  a  need  existed  to  emphasize  the  importance  of  the  link 
between  environment  and  health  and  that  a  joint  project  to  arouse  the 
general  public's  awareness  to  it  was  needed.  Therefore,  several  discus- 
sions were  held  with  representatives  of  the  environmental,  health  and 
business  community  in  an  effort  to  cosponsor  a  national  conference  to 
highlight  the  issue.  Early  in  February,  1978,  a  planning  committee  was 
formed  with  representatives  from  the  environmental,  health  and  busi- 
ness communities  to  plan  the  National  Conference  on  the  Environment 
and  Health  Care  Costs,  which  was  held  in  Washington  on  August  15, 
1978. 

Summary  of  Activities:  The  Conference  was  co-sponsored  by  the 
two  Subcommittee  Chairmen,  Mr.  Brown  of  California  and  Mr. 
Rogers  of  Florida,  for  the  purposes  of:  (1)  enhancing  public  aware- 
ness of  how  medical  costs  can  be  contained  by  the  preventive  health 
care  strategy,  reiving  in  part  on  the  control  of  environmental  factors 
that  affect  health:  (2)  bringing  together  experts  and  interest  groups 
to  address  areas  of  mutual  concern  in  the  fields  of  health,  health 
economics  and  environmental  control;  (3)  encouraging  the  formation 
of  a  vehicle  for  all  interested  groups  and  persons  to  continue  to 
expand  the  effort  to  carry  out  the  goals  of  the  Conference:  and  (4) 
advising  the  public.  Congress,  the  Administration,  affected  groups 
and  individual  participants  of  the  problems  and  needs  in  the  fields 
of  environment,  health  and  health  care  costs. 
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The  Conference  hosted  several  important  speakers,  including  Con- 
Kin  Tim  Wirth  of  Colorado;  Walter  McNerney,  President  of 
Blue  Cross  Blue  Shield  Associations,  who  gave  the  keynote  address; 
Charles  Warren,  Chairman  of  the  Council  on  Environmental  Quality; 
rynder,  President  o\'  the  American  Health  Foundation; 
i  Rail;  Donald  Kennedy:  Marvin  Schneiderman ;  Dorothy  Rice. 
tor  of  the  National  Center  Tor  Health  Statistics;  Morton  Corn, 
former  OSHA  Administrator;  Dr.  Norton  Nelson,  and  other  spokes- 
men of  the  interested  and  affected  organizations. 

PROPOSED   8TODY   BY   THE   NATIONAL  ACADEMY  OF   SC!i;\<  E8   ON-   THE 
BIOLOGICAL    EFFECTS   OF    CONIZING    RADIATION:    SPECIAL  PROJECT 

Jcground:  As  a  result  of  the  congressional  and  public  attention 
given  to  the  research  on  the  biological  effects  of  ionizing  radiation  and 
Subcommittee's  jurisdiction  over  that  research  at  the  Department 
of  Energy,  members  of  the  Subcommittee  staff  worked  closely  with  the 
staff  i  Subcommittee  on  Health  and  the  Environment  of  the  Com- 

■  Committee,  and  contacted  the  Assembly  of  Life  Sciences  at  the 
National  Academy  of  Sciences.  The  goal  of  these  interactions  was  to 
have  the  independent  Academy  analyze  the  present  management  of 
ionizing  radiation  research  and  help  identify  a  future  research  agenda. 
imary  of  Activities:  Discussions  with  the  National  Academy  of 
Sciences  centered  upon  the  development  of  an  appropriate  outline  for 
the  proposed  study.  The  scope  of  the  study  was  to  include  an  inventory 
and  evaluation  of  federal  research  efforts  in  the  area  of  health  effects  of 
ionizing  radiation  and  to  help  establish  a  research  agenda  and  priori- 
ties for  future  federal  research  in  this  area.  In  addition,  it  was  thought 
that  the  Academy,  by  being  a  relatively  neutral  and  objective  observer, 
could  evaluate  and  recommend  improvements  in  the  handling  of  such 
research.  Specific  research  areas  included  the  management  of  the 
research  program,  coordination  of  the  various  research  agencies, 
proper  scientific  procedures  and  peer  review,  determination  of  whether 
there  are  gaps  in  the  research — that  is.  areas  that  provide  study  popu- 
lations that  are  not  now  being  studied,  interaction  between  the  regula- 
tory agencies  and  the  research  agencies,  and  an  overall  re-evaluation  of 
nt  research  to  determine  whether  there  is.  in  fact,  a  threat  to  pub- 
lic health  or  the  environment  from  ionizing  radiation.  A  mutually 
acceptable  outline  for  such  a  study  was  established  in  mid-June  form- 
all  v  accepted  by  the  Academy  on  July  13. 

Simultaneously,  the  President  directed  the  Secretary  of  the  Depart- 
ment of  Health.  Education  and  Welfare  to  do  a  six-week  study  that 
would  lead  to  the  formulation  of  a  plan  dealing  with  certain  aspects 
of  ionizing  radiation  research.  Although  the  direction  focused  spe- 
cifically on  accidental  exposures  to  participants  in  nuclear  tests  and 
proper  information  and  compensation  to  those  victims,  HEW  General 
Counsel  who  was  assigned  the  task  by  the  HEW  Secretary,  undertook 
a  broad  analysis  of  the  entire  area  of  ionizing  radiation.  In  an  attempt 
to  avoid  repetition  of  the  proposed  National  Academv  of  Sciences 
study,  the  Subcommittee  met  several  times  with  HEW  General  Conn- 
i  Md  his  sta  ff.  The  HEW  report  to  the  White  House  is  expected  earlv 
in  1979. 
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To  coordinate  the  HEW  effort  and  the  National  Academy  of  Sci- 
ences effort,  both  studies  were  funded  under  the  Biomedical  Research 
and  Research  Training  Amendments  of  1978,  H.R.  12347.  This  pro- 
vision was  a  Floor  amendment  to  the  bill  and  was  co-sponsored  by 
Mr.  Rogers  and  Mr.  Brown.  It  was  accepted  by  the  Senate  and  passed 
in  the  House- Senate  conference. 

In  a  parallel  move,  the  Senate  authorizing  committee  of  the  Nuclear 
Regulatory  Commission  had  authorized  $500,000  for  a  joint  EPA/ 
XRC  study.  It  was  to  be  a  preliminary  planning  study  "which  will 
result  in  the  design  of  a  comprehensive  federal  epidemiological  study 
of  the  effects  of  low-level  ionizing  radiation."  (Senate  Report  95-848, 
page  23)  Because  of  the  overlap  in  such  a  study  the  Subcommittee  staff 
sought  to  insure  that  this  study  is  coordinated  with  the  National 
Acadmy  of  Sciences  and  HEW  studies.  Because  the  provision  author- 
izing this  study  was  in  only  the  Senate  version  of  the  NRC  authoriza- 
tion, and  not  in  the  House  version,  the  House-Senate  conference  on  that 
bill  required  the  Environmental  Protection  Agency,  NRC  and  the 
Bureau  of  Radiological  Health  of  HEW,  to  conduct  a  study  of  the 
regulatory  research  needs  on  ionizing  radiation.  Provisions  in  the 
amendment  require  that  the  agencies  cooperate  fully  with  other  federal 
research  efforts  and  that  the  results  of  this  regulatory  research  analysis 
be  fully  integrated  into  the  HEW/NAS  study. 


CHAPTER  V.— SUBCOMMITTEE   ON  TRANSPORTATION, 
AVIATION  AND  WEATHER 

Bills  Exacted  Into  Public  Law 

national  aeronautics  and  space  administration  authorization 
act,  1978   (aeronautics  portion) 

Public  Law  95-76  (H.R.  4088) 

To  authorize  appropriations  to  the  National  Aeronautics  and  Space 
Administration  for  research  and  development,  construction  of  facili- 
ties, and  research  and  program  management,  and  for  other  purposes. 

Summary  and  background  of  legislation 

The  Committee  on  Science  and  Technology  has  responsibility  for 
annually  authorizing  the  National  Aeronautics  and  Space  Adminis- 
tration's program.  This  jurisdiction  is  split  between  two  subcommit- 
tees :  Space  Science  and  Applications  for  space  programs  and  Trans- 
portation, Aviation  and  Weather  for  aeronautical  research  and  tech- 
nology. 

The  aeronautics  portions  of  the  Bill  authorize  funds  for  a  program 
of  aeronautical  research  covering  the  full  range  of  facilities  and  for 
the  institution  to  support  these  activities,  including  the  salaries  of 
NASA's  civil  service  staff. 

H.R.  4088 :  For  Fiscal  Year  1978,  NASA  requested  $231  million 
for  Aeronautical  Research  and  Technology,  $38.4  million  for  construc- 
tion and  $154.0  million  for  institution.  The  final  House  version  pro- 
vided $236.5  million  for  Aeronautical  R&T  and  the  requested  amounts 
for  construction  and  institution.  The  difference  consisted  of  the 
following : 

_  An  addition  of  $3  million  to  accelerate  the  work  on  superplas- 
tic  forming  and  diffusion  bonding  and  to  reverse  the  downward 
trend  in  independent  university  research. 

An  addition  of  $2.5  million  toestablish  a  line  item  for  agricul- 
tural aircraft  systems  technology. 

Legislative  history 

H.R.  4088  began  as  an  Administration  proposal  (Executive  Com- 
munication 489).  It  was  introduced  on  Jan.  19, 1977  by  the  Committee 
Chairman,  by  request,  becoming  H.R,  2221  and  was  jointly  referred  to 
the  two  subcommittees  with  jurisdiction.  The  Subcommittee  on  Trans- 
portation, Aviation  and  Weather  had  held  program  review  hearings 
during  the  previous  September  to  begin  the  authorizing  process  by  re- 
viewing recent  accomplishments.  In  February  1977,  two  days  of 
budget  request  justification  hearings  were  held  to  complete  this  record. 
A  joint  hearing  with  the  Space  Science  and  Applications  Subcom- 
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mittee  wbs  held  on  February  23  to  consider  the  request  for  construction 
and  institution.  Subsequently  the  Administration  proposed  some 
dun,  portion  of  their  original  Bill  (Executive  Com- 

Jllim  .   i  hese  were  introduced  on  February  24,  1977  by  the 

; man,  by  request,  becoming  U.K.  4088  and  was  jointly 
red  to  the  two  subcommittees.  Subcommittee  mark-up  occurred  on 
March  3.  Amendments,  totali  million  were  added  to  the  budget 

Aeronautical  ROT.  Full  Committee  mark-up  was  corn- 
pined  on  March  9  and  ILK.  4088  was  reported  unanimously.  A  rule 
larch  L5  and  the  House  passed  the  Bill  on  March  IT  by 
Senate  action  was  completed  on  May  lo.  A  conference 
3  in  the  two  versions  was  completed  on  June  16. 
-d  the  Senate  agreed  to  the  conference  report  on  July  ID 
and  J  une  21  respectively  and  the  President  signed  the  13111  on  July  30. 
Law  95  76) 

NATIONAL  AER0NAU  I  tC8  AM)  8PAGE  ADMINISTRATION  AUTHORIZATION  ACT, 
1979    ( AERONAUTICS   PORTION  ) 

Public  Law  95-401   (ILK.  11401) 

To  authorize  appropriations  to  the  National  Aeronautics  and  Space 

Administration  for  research  and  development,  construction  of  facili- 

,irch  and  program  management,  and  for  other  purposes. 

nary  and  background  of  legislation 
ELK.  11  I'd  :  For  Fiscal  Year  1979,  NASA  requested  $264.1  million 
for  Aeronautical  Research  and  Technology,  $76.5  million  for  con- 
struction and  $181.2  million  for  institution.  The  final  House  version 
provided  $292.3  million  for  Aeronautical  R&T  and  the  requested 
amounts  for  construction  and  institution.  The  difference  consisted  of 
the  following: 

(a)  An  addition  of  $20.7  million  to  restore  an  OMB  cut  in  the 
Composite  Primary  Aircraft  Structures  Program. 

(b)  An  addition  of  $8  million  to  accelerate  the  Variable  Cycle 
Engine  Components  Program  and  $4  million  to  augment  the 
Supersonic  ( Iruise  Research  Program. 

(c)  A  corresponding  reduction  of  $12  million  in  the  Engine 
Components  Improvement  Program  and  the  Energy  Efficient 
Transport  Program. 

(d)  An  addition  of  $1.5  million  to  establish  a  subline  item  for 
A  .rial  Applications  Systems  Technology. 

The  linal  conference  version  contained  $275.1  million,  an  additional 

of  si  1  million  to  be  applied  on  a  priority  basis  to  variable  cycle  en- 

-upersonic  cruise  technology,  aerial  applications  technology  and 

composite  materials  technology.  The  conferees  also  urged  NASA  to 

w  the  near-term  vs  far-term  balance  of  the  aeronautics  program 

with  a  view  toward  achieving  a  greater  emphasis  on  far-term  work. 

Ia  gislatwe  history 

U.K.  1  1401  began  as  an  Administration  proposal  (Executive  Com- 
munication :;0(J4).  It  was  introduced  on  Jan.  31,  1978  by  the  Commit- 
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tee  Chairman,  by  request,  becoming  H.R.  10664  and  was  jointly  re- 
ferred to  the  two  subcommittees  with  jurisdiction.  The  Subcommittee 
on  Transportation  and  Weather  had  held  program  review  hearings 
during  the  previous  September  to  begin  the  authorizing  process  by 
reviewing  recent  accomplishments.  In  February  1978  two  days  of 
budget  request  justification  hearings  were  held  to  complete  this  rec- 
ord. A  joint  hearing  with  the  Space  Science  and  Applications  Sub- 
committee was  held  on  February  22  to  consider  the  NASA  request 
for  construction  and  institution.  Subcommittee  mark-up  occurred  on 
March  2.  Amendments,  totaling  $40.2  million  were  added  to  the 
budget  line  item  for  Aeronautical  R&T.  During  the  Full  Committee 
mark-up,  on  March  7  this  amount  was  trimmed  to  $28.2  million.  H.R. 
10664  was  superseded  by  H.R.  11401,  a  clean  bill  and  was  reported  by 
the  Full  Committee  on  March  14.  A  rule  was  granted  on  April  19 
and  the  House  passed  the  Bill  on  April  25  by  a  vote  of  345  to  54  with- 
out further  change.  Senate  action  was  completed  on  May  18.  A  con- 
ference to  resolve  differences  in  the  two  versions  was  completed  on 
August  17.  The  House  and  the  Senate  agreed  to  the  conference  re- 
port on  September  19  and  August  17  respectively  and  the  President 
signed  the  Bill  on  September  30.  (Public  Law  95^401) 


Bills  Reported  by  the  Committee,  Not  Exacted  Into  Law 
federal  aviation  administration  authorization  act,  197  8 

(H.R.  3965) 

To  authorize  research,  development,  and  demonstration  projects  re- 
lating to  aviation,  and  for  other  purposes. 

Summary  and  background  of  legislation 

H.R.  3965:  The  Committee  on  Science  and  Technology  acquired 
oversight  responsibility  over  the  R&D  programs  of  the  FAA  in  the 
House  Reorganization  of  1974.  It  rapidly  became  evident  to  the  Com- 
mittee that,  in  order  to  properly  fulfill  its  responsibility  in  this  area, 
it  would  be  necessary  to  apply  a  legislative  mechanism  that  had 
proven  so  successful  in  other  areas;  that  is,  a  process  of  annual  au- 
thorization. The  Science  Committee  has  consistently  found  this  leg- 
islative method  to  be  the  most  effective  when  dealing  with  the  dy- 
namic nature  of  the  subject  matter — science  and  technology — within 
its  jurisdiction. 

The  first  effort  on  the  part  of  the  Science  Committee  to  establish 
an  annual  authorization  over  the  FAA  R&D  program  occurred  in 
1975,  when  the  Committee  submitted  a  paragraph  to  this  effect  to  the 
Committee  on  Public  Works  for  inclusion  in  the  Airport  and  Airway 
Development  Act  amendments  of  1970.  The  Public  Works  Committee 
accepted  this  paragraph,  as  did  the  Full  House.  In  conference,  how- 
ever, the  paragraph  was  changed  so  that  authorization  would  occur 
on  a  five-year  basis. 

The  following  year,  the  Science  Committee  voted  out  H.R.  3965, 
which  again  sought  to  establish  an  annual  authorization  process  for 
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I  A  A  RAD  programs.  In  addition,  the  bill  authorized  $S5.400,000  for 
FY  L977  for  FA  A  R&D  programs  in  the  following  manner: 
( 1 )  $67,9  Il\000  for  air  traffic  control ; 
$1,183,01  )0  for  aviation  medicine ; 
( :\)  $10,682,000  for  navigation  : 

$5, 1 93,1  iOO  for  aviation  weather. 
ally,  the  hill  terminated  the  Aerosat  program,  with  the  excep- 
tion of  $1.5  million  for  future  studies.  Aerosat  was  an  international 
project  intended  to  evaluate  the  potential  of  satellites  for  trans- At- 
lantic aircraft  communications.  The  U.S.  share  of  the  $400  million 
cost  was  to  he  $1C»S  million.  The  Committee  determined  that  the  need 
for  Aerosat  had  diminished d or  various  reasons  and  the  great  expense 
could  no  longer  he  justified. 

history 
U.K.  3965  was  introduced  on  February  23,  1077  by  the  Committee 
Chairman  and  referred  to  the  Subcommittee  on  Transportation,  A  vi- 
al ion   and   Weather.  The   Subcommittee  had  held  program  review 
hearings  during  the   previous  September  to  begin  the  authorizing 
process.  In  February,  1977,  two  days  of  budget  justification  hearings 
held  to  complete  the  record. 
Subcommittee  mark-up  was  held  on  March  3.  One  amendment,  lim- 
it ing  expenditure  on  the  Aerosat  program  to  $1.5  million,  was  passed. 
Full  Committee  mark-up  was  completed  on  March  18  and  the  bill 

reported  unanimously  by  roll  call  vote  of  those  present  (29-0). 
The  Hill  passed  the  House  on  March  24, 1977  (402-6). 
1 1  w;b  not  acted  upon  in  the  Senate. 

FEDERAL  AVIATION  ADMINISTRATION  AUTHORIZATION  ACT,  1979 
(H.R.    11405) 

To  authorize  research,  development,  and  demonstration  projects 
relating  to  aviation,  and  for  other  purposes. 

mary  and  hackgrownd  of  legislation 

I  MI.  L1495:  The  background  of  this  legislation  is  identical  to  that 
<>i  ILK.  3965.  After  H.R.  3965  was  not  considered  by  the  Senate,  the 
Science  Committee  sought  to  establish,  in  the  following  year,  an  an- 
nual authorization  process  over  the  FAA  R&D  programs  by  report- 
ing the  bill.  H.R.  11495. 

This  bill  differed  from  H.R.  3965  only  in  a  few  particulars.  It 
authorized  $78,473,000  for  FAA  R&D  to  be  expended  in  the  following 
manner: 

( 1 )  $58,949,000  for  air  traffic  control ; 

(2)  si  L,097,000  for  navigation; 

(3)  $4,527,000  for  aviation  weather; 
M )  $800,000  for  aviation  medicine. 

Tn  addition,  the  accompanying  report  recommended  that  $3,000,000 
be  expended  on  the  Navstar  Global  Positioning  Svstem  (GPS).  GPS, 
currently  being  developed  by  DOD,  offers  great  potential  for  civilian 
aerial  navigation.  The  $3,000,000  was  authorized  to  investigate  the 
potential  of  GPS  for  civilian  use. 
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The  bill  also  required  that  FAA  submit  quarterly  reports  concern- 
ing the  Microwave  Landing  System  (MLS)  to  the  Committee.  The 
U.S.  MLS  was  recently  selected  by  the  International  Civil  Aviation 
Organization  (ICAO)  to  replace  current  Instrument  Landing  Sys- 
tems. Because  of  the  controversy  surrounding  the  decision,  and  in 
order  to  avoid  future  misunderstandings  between  the  FAA  and  the 
Committee,  the  Committee  believed  it  advisable  to  require  the  sub- 
mission of  such  reports. 

Legislative  history 

H.R.  11495  began  as  H.E.  10811,  a  bill  introduced  by  the  Commit- 
tee Chairman  on  February  7,  1978,  and  was  referred  to  the  Subcom- 
mittee on  Transportation,  Aviation,  and  Weather.  The  Subcommittee 
had  held  program  review  hearings  during  September  to  begin  the 
authorizing  process.  In  February,  two  additional  days  of  budget  re- 
quest justification  hearings  were  held. 

Subcommittee  mark-up  was  held  on  March  2,  1978.  It  was  agreed 
that  further  language  would  be  constructed  before  the  Full  Committee 
mark-up  to  require  more  complete  response  from  the  FAA  to  the 
Science  Committee  concerning  MLS. 

Full  Committee  mark-up  occurred  on  March  7.  Amendments  were 
passed  which  required  quarterly  updates  from  the  FAA  concerning 
MLS  and  an  update  of  the  original  National  Plan  for  Development 
of  MLS. 

In  addition,  an  amendment  to  establish  a  Technical  Advisory  Com- 
mittee (TAC)  to  enhance  independent  technical  input  to  the  FAA  was 
adopted. 

The  amended  bill  then  was  voted  out  of  Committee  by  a  unanimous 
roll  call  vote  of  those  present  (31-0) . 

The  bill  passed  the  House  on  April  17  (voice  vote) . 

H.R.  11495  was  not  considered  by  the  Senate. 

NATIONAL  WEATHER   SERVICES   ACT   OF    107S 

(H.R.  13715) 

To  improve  the  operational  weather  programs  of  the  National 
Oceanic  and  Atmospheric  Administration,  to  affirm  the  Federal  re- 
sponsibility for  the  provision  of  effective  weather  and  related  services, 
to  assure  to  the  maximum  possible  extent  that  all  available  Federal 
resources  are  utilized  in  a  coordinated  manner  for  weather-related 
research,  development,  and  technology,  and  for  other  purposes. 

Summary  and  background  of  legislation 

H.R.  13715 :  The  major  purpose  of  this  bill  is  to  clarify  and  define 
the  responsibilities  of  the  National  Weather  Service.  National  policies, 
responsibilities  and  programs  regarding  weather  services  and  support- 
ing research  have  never  been  prescribed  as  a  whole  by  the  Congress. 
This  bill  was  designed  to  provide  NWS  with  an  up-to-date  statutory 
charter  for  the  first  time  in  its  long  history. 

As  things  stand  today,  there  is  no  precise  statement  of  federal  re- 
sponsibilities for  providing  weather  service  to  the  public,  to  specialized 
users  and  to  other  meteorologically  sensitive  areas.  Rather,  there  are 
many  legislative  references,  some 'dating  back  more  than  100  years. 
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without  clear,  concise  statements  of  policy  on  important  issues  cur- 
rent ly  facing  the  nation. 

.  anous  scattered  pieces  of  Legislation  do  not  form  a  coherent 
whole.  For  th<i  most  part,  new  statutory  authority  has  been  added 
from  time  to  time  in  response  to  requirements  for  new  or  improved 
weather  Ben  km  s,  or  to  capitalize  on  technological  advances.  The  result 
j-  an  array  of  interdependent  parts  that  do  not  always  lit  together 
perfectly. 

This  bill  sets  forth  a  comprehensive  statement  of  national  policies 
and  goals  for  the  provision  of  weather  services  to  the  general  public 
and  to  specialized  user  groups  such  as  the  aviation,  marine,  and  agri- 
cultural interests,  and  provides  a  clear  congressional  mandate  to  con- 
duct programs  necessary  to  meet  those  national  goals. 

Among  other  things,  this  bill  specifies  that  the  Secretary  of  Com- 
merce shall  l>e  responsible  for  forecasting  the  weather  and  issuing 
warnings  for  storms  and  other  damaging  weather  conditions;   for 
•  ling  weather-related  services  to  other  government  agencies;  and 
inducting  appropriate  research  and  development. 

This  hill  also  focuses  responsibility  for  interagency  coordination  of 
weather-related  activities  of  the  Federal  Government  upon  the  Secre- 
tary of  Commerce. 

Mom  important  of  all,  under  the  terms  of  this  bill,  Congress  hence- 
forth would  specify  the  direction,  scope  and  authorized  funding  levels 
for  weather  >ervices  and  supporting  research.  Annual,  comprehensive 
congressional  reviews  of  overall  weather  service  needs,  as  prescribed 
by  this  hill,  will  do  much  to  avoid  piecemeal,  often  inadequate 
programs. 

/.,  gislatwe  history 

ILK.  13715  was  first  introduced  by  Representative  Dale  Milford 
oji  August  4,  1977  as  H.R.  8763,  and"  was  referred  to  the  Committee 
on  Science  and  Technology. 

The  Subcommittee  on  Transportation,  Aviation  and  Weather  held 
eight  days  of  hearings  on  H.R.  8763,  during  May,  June,  and  July 
of  1078. 

On  August  2,  1978,  the  Subcommittee  on  Transportation,  Aviation 
and  Weather  favorably  reported  H.R.  8763,  with  amendments.  A  clean 
hill.  H.R.  13715,  was  introduced  by  Representative  Milford. 

On  August  8.  1078  the  Full  Committee  on  Science  and  Technology 
reported  H.R.  13715  favorably. 

On  September  19,  1978,  H.R,  13715  was  passed  by  the  House  of 
Representatives  under  Suspension  of  the  Rules. 

If.  R.  13715  was  not  considered  by  the  Senate. 


Oversight  Investigations  and  Activities 

THE  FIRST  "a"  IN  NASA 

e  Subcommittee  held  three  days  of  hearings  on  "The  First  'A' 

\  \^.\  m  July  1078.  The  purpose  was  to  update  portions  of  the 

ived  in  1970  during  hearings  on  "The  Future  of  Avia- 

and  to  provide  a  basis  for  action  during  the  90th  Congress  Wit- 

from  the  university  and  industrial  sectors  were  invited  to  com- 
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ment  on  the  adequacy  of  NASA's  forward  planning,  particularly  the 
five  year  plan,  and  a  range  of  other  aeronautical  policy  matters. 

The  Subcommittee  found  that,  while  the  NASA  aeronautical  pro- 
gram is  generally  well  managed  and  responsive  to  national  needs, 
there  are  certain  areas  that  need  increased  emphasis.  Chief  among 
these  is  the  work  on  advanced  supersonic  cruise  technology.  Many 
paper  studies  have  been  done  in  the  last  few  years  that  show  great 
promise  for  correcting  the  well-known  deficiencies  of  the  first  Ameri- 
can SST  and  the  Concorde.  So  the  Subcommittee  recommended  that 
NASA  expand  their  research  to  permit  verification  of  these  early 
suits  in  the  laboratory. 

Other  areas  identified  as  needing  greater  effort  by  NASA  are  work 
on  large,  all-weather  VTOL  transports  and  certain  activities  which 
have  traditionally  been  the  responsibility  of  the  FAA  such  as  aircraft 
operating  systems  and  navigation. 

FUTURE  NEEDS  AND  OPPORTUNITIES  IN  THE  AIR  TRAFFIC  CONTROL  SYSTEM 

The  Subcommittee  conducted  six  days  of  hearings  on  "Future 
Needs  and  Opportunities  in  the  Air  Traffic  Control  System''  in  June 
and  September  of  1977. 

The  purpose  was  to  acquaint  Subcommittee  Members  with  the 
various  philosophies  and  issues  related  to  a  future  or  post  "third 
generation"  air  traffic  control  system  and  to  provide  a  basis  for  action 
when  reviewing  the  FAA  R&D  budget. 

Fifteen  witnesses,  ranging  from  government  (FAA,  DOD,  NASA) 
to  private  industry,  university,  associations  and  interested  individual 
experts  testified  during  the  course  of  the  hearings.  The  FAA  was  heard 
from  twice.  The  first  was  at  the  outset  of  the  hearing  when  the  agency 
gave  a  detailed  explanation  of  on-going  R&D  in  the  ATC  area.  The 
FAA  then  returned  at  the  conclusion  of  the  proceedings  to  address 
the  many  questions  that  were  raised  by  other  witnesss. 

A  hearing  record  of  711  pages  was  compiled  and  a  report  was  issued 
by  the  Subcommittee  in  November.  1977. 

*  The  witnesses  generally  agreed  that  while  the  U.S.  air  traffic  control 
svstem  is  the  best  in  the  world,  advances  in  sophisticated  computer, 
satellite  and  avionics  technology  offer  great  potential  for  vast  improve- 
ments upon  the  present  system. 

However,  there  was  loss  agreement  concerning  the  manner  in  which 
these  technology  should  or  could  be  employed  to  enhance  the  ATC 
system.  To  a  neutral  observer,  certain  biases  seemed  apparent.  For 
example,  controllers  and  the  FAA  continued  to  favor  a  "ground-con- 
trolled" ATC,  while  pilot  groups  favored  more  pilot-participation, 
industry  supported  increased  applications  of  new  technology,  and  user 
groups  feared  mandatory  equipment  requirements.  Recommendations 
of  the  particular  groups  reflected  these  biases  to  a  great  extent. 

While  a  particular  bias  serves  well  to  illuminate  certain  aspects  of 
ATC  problems,  the  sum  total  of  these  bias  appears  to  be  clouding  vision 
which  might  lead  to  the  best  possible  solution. 

For  example,  the  combined  use  of  many  new  technologies  suoh  as 
the  use  of  satellite  navigational  systems,  closed  loop  ground-to-air 
computers  and  cockpit  displays  could  eventually  permit  an  aircraft  to 
fly  thp  most  direct  route  from  point  to  point,  with  no  need  for  airways, 
aiid  little  or  no  conversation  between  pilot  and  ground  controller 
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1       -  omittee  was  not  convinced  tliat  such  an  ATC  system  is 

feasible  or  even  possible.  Hut  it  was  concerned  that  there  seemed  to  be 

a  Lack  of  concerted  effort  on  the  part  of  responsible  officials  and  organ  i- 

d  with  the  AT('  system  to  thoroughly  examine  the 

obvious   potential-   afforded   by   Existing   and   reasonably   expected 

j 

The  9  ast  in  this  matter  is  that  the  United 

Stat  tvided  with  the  safest  and  most  efficient  air  traffic  control 

system  t<  _  cally  and  economically  possible. 

ause  there  did  appear  to  be  such  a  lack  of  concerted  effort  to 
achieve  this  system,  the  Subcommittee  believed  that  it  was  necessary 
line  our  technological  options  and  to  rethink  the  current  and 
futun  A  1  <    -   --in-. 

It  some  revolutionary  thoughts  in  order  to  effect  some 

evolutionary  progress. 


CHAPTER  VL— SUBCOMMITTEE  ON  SCIENCE,  RESEARCH 
AND  TECHNOLOGY 

Bills  Enacted  Into  Public  Law 

national  science  foundation  authorization  act,  1978 

Public  Law  95-99  (H.R.  4991) 

To  authorize  appropriations  for  activities  of  the  National  Science 
Foundation,  and  for  other  purposes. 

Summary  and  hack  ground 

This  public  law  authorizes  appropriations  for  activities  of  the  Na- 
tional Science  Foundation  for  the  fiscal  year  1978.  This  is  an  annual 
procedure,  and  specific  amounts  are  authorized  for  the  various  pro- 
grams within  the  agency.  It  establishes  a  Resource  Center  for  Science 
and  Engineering  to  be  located  at  an  educational  institution.  It  restores 
a  provision  in  NSF's  organic  Act  requiring  an  annual  report  from  the 
National  Science  Board. 

Legislative  history 

On  February  1,  1977  witnesses  from  NSF  presented  a  general  over- 
view of  the  FY  1978  budget  being  presented  to  the  Congress  (H.R. 
3607),  after  which  the  Subcommittee  held  detailed  hearings  during 
February.  On  March  3,  1977  the  Subcommittee  held  its  mark-up  and 
ordered  the  bill,  as  amended,  reported  to  the  full  Committee.  On 
March  9,  1977  the  full  Committee  received  the  Subcommittee  report, 
marked  up  the  bill  and  ordered  a  clean  bill  (H.R.  4991)  to  be  reported 
(House  Rept.  94-98).  The  House  passed  H.R.  4991  on  March  24,  1977, 
and  the  Senate  passed  it  on  May  5,  1977,  after  striking  all  after  the 
enacting  clause  and  inserting  in  lieu  thereof  provisions  of  Senate  com- 
panion bill,  S.  855.  The  same  day  the  Senate  asked  for  a  conference  and 
appointed  its  conferees.  On  May  26,  1977  the  House  agreed  to  a  con- 
ference and  appointed  conferees.  Conferees  agreed  on  July  19,  1977, 
and  filed  a  report  in  the  House  on  July  20, 1977  (House  Rept.  95-504) . 
The  House  agreed  to  the  conference  report  on  August  4,  1977;  the 
Senate  agreed  on  August  5,  1977;  and  H.R.  4991  was  signed  by  the 
President  on  August  15, 1977  (Public  Law  95-99) . 

EARTHQUAKE    HAZARDS    REDUCTION   ACT   OF    1977 

Public  Law  95-124  (H.R.  6683)    (S.  126) 

To  reduce  the  hazards  of  earthquakes,  and  for  other  purposes. 
Summary  and  background 

This  public  law  establishes  a  National  Earthquake  Hazards  Re- 
duction Program.  "Earthquake  hazards  reduction"  means  reducing  by 
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available  methods  the  harm  done  by  earthquakes.  All  50  States 

iln.  rable  to  the  hazards  of  earthquakes,  and  at  Least  39  of  them  are 

subject  to  major  or  moderate  seismic  risk.  Earthquakes  have  caused, 

and  can  cause  in  the  future,  enormous  loss  of  life,  injury,  destruction  of 

property,  onomic  and  social  disruption.  Public  Law  95-12-1  es- 

ilishesa  coordinated  national  effort  and  authorizes  expenditures  for 

lliquake  activities  in  FY    L978,   1979  and   L980  by  the  President, 

logical  Survey  and  the  National  Science  Foundation. 

history 
The  Subcommittee  held  hearings  on  IT. P.  35  on  April  20.  1077.  Sub- 
committee markup  was  on  April  26,  1(.»77.  when  a  clean  bill  (H.P. 
ordered  reported  to  the  full  Committee.  On  May  3  the  Com- 
mittee met,  received  the  Subcommittee  report  and  ordered  H.P.  6  >83 
reported  (Ho  •  Report  95-286,  Pt.  1).  The  bill  was  then  referred 
to  the  Committee  on  Interior  and  Insular  Affairs  for  consideration  of 
portions  of  the  bill  that  fell  within  that  committee's  jurisdiction.  That 
committee  reported  the  bill  with  an  amendment  on  June  9.  1977 
.  House  Report  95  286,  Part  II).  H.R  6683  passed  the  House,  amended, 
on  September  9.  Subsequently,  passage  was  vacated  and  S.  126  was 
passed  in  lieu  after  striking  all  after  the  enacting  clause  and  substitut- 
ing the  langauge  of  II. P.  6683,  as  passed.  On  September  23.  1977  the 
-  riate  agreed  to  the  House  amendment,  and  on  October  7, 1977  S.  126 
was  signed  by  the  President  (Public  Law  95-124). 

-     \XI)AKD  REFERENCE  DATA  ACT  AUTHORIZATION 

Public  Law  95-322  (H.R.  11232) 

To  authorize  appropriations  to  carry  out  the  Standard  Reference 
Data  Act,  and  to  authorize  appropriations  for  the  National  Bureau  of 
Standards. 

Swm/mary  and  background 

Public  Paw  95-322  authorizes  the  continuation  of  the  Standard  Ref- 
erence Data  Program  of  the  National  Bureau  of  Standards.  The  pro- 
gram serves  the  scientific  and  engineering  community  of  the  United 
States  through  the  careful  analysis  and  publication  of  standardized 
scientific  and  engineering  data.  The  program  was  originally  author- 
ized by  Public  Law  90-396,  July  11. 1908. 

The  law  also  changes  the  Bureau  of  Standards  from  a  continuing 
authorization  to  a  periodic  authorization  be^rinnin^  in  fiscal  year  1981 
and  provides  such  >um>  as  may  be  necessary  for  each  of  the  fiscal  years 
1979  and  1980. 

slati  ■■   history 

The  Subcommittee  held  hearings  on  TT.P.  10812  on  February  9, 1978. 
Subcommittee  mark-up  was  held  on  February  23.  1978,  when  a  clean 
bill  illdi.  11232)  was  ordered  reported  to  the  full  Committee.  On 
March  II.  1978  the  CJommittee  ordered  H.P.  11232  reported  without 
amendment  The  bill  passed  the  House  on  April  4,  1978  under  suspqn- 
4  the  rules.  It  was  reported  in  the  Senate  May  8, 1978  (Sen.  Rept. 
9:>-7S0).  and  passed  the  Senate,  amended,  on  May  15,  1978.  On  June 
28,  197H  the  Tlou^e  agreed  to  the  Senate  amendments,  with  amend- 
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ments.  The  Senate  agreed  to  the  House  amendments  on  July  10,  1978, 
and  the  President  signed  the  bill  on  July  21,  1978.  (Public  Law  95- 
322). 

FEDERAL  FIRE  PREVENTION  AND  CONTROL  ACT  AUTHORIZATION 

Public  Law  95-422  (H.E.  11291) 

To  authorize  appropriations  for  the  Federal  Fire  Prevention  and 
Control  Act  of  1974,  and  to  change  the  name  of  the  National  Fire 
Prevention  and  Control  Administration  to  the  United  States  Fire 
Administration. 

Summary  and  background 

Public  Law  95-422  extends  authorization  given  in  the  Federal  Fire 
Prevention  and  Control  Act  of  1974,  the  organic  act  of  the  National 
Fire  Prevention  and  Control  Administration  and  the  Xational  Bureau 
of  Standard's  Fire  Research  Center,  for  FY  1979.  It  changes  the  name 
of  the  Fire  Prevention  and  Control  Administration  to  the  ''United 
States  Fire  Administration."  A  new  section  is  added  to  provide  for 
development  by  the  Administrator  of  arson  detection  techniques, 
training  and  instructional  materials,  and  handbooks  to  assist  Federal, 
State  and  local  fire  personnel  in  arson  prevention  and  detection,  as 
well  as  preparation  of  a  report  to  Congress  on  the  foregoing  subject. 
Provision  is  made  for  the  sale  of  the  site  earlier  purchased  for  a  Xa- 
tional Fire  Academy,  and  the  acquisition  of  a  more  suitable  site. 

Legislative  history 

The  Subcommittee  held  hearings  on  H.E.  9553  on  February  2  and 
7, 1978.  Mark-up  was  held  in  Subcommittee  on  February  23,  lot 8  when 
a  clean  bill  (H.R.  11291)  was  ordered  reported  to  the  fullCommittee 
(House  Report  95-992).  The  bill  passed  the  House  on  May  15,  1978, 
and  was  passed  in  the  Senate  on  June  13,  1978,  and  inserting  in  lieu 
thereof  provisions  of  Senate  companion  bill  (S.  1794).  On  September 
21,  1978  the  House  agreed  to  the  Senate  amendment  with  an  amend- 
ment. Senate  agreed  to  House  amendment  on  September  22,  1978,  and 
H.R.  11291  was  signed  into  law  on  October  5,  1978  (Public  Law 
95-422). 

NATIONAL  SCIENCE  FOUNDATION  AUTHORIZATION  ACT,  197  9 

Public  Law  95-434  (H.R.  11400) 

To  authorize  appropriations  for  the  Xational  Science  Foundation 
ior  Fiscal  Year  1979. 

Summary  and  background 

Public  Law  95-434  authorizes  $934.4  million  in  new  obligational  au- 
thority for  the  Xational  Science  Foundation  for  Fiscal  Year  1979, 
specifying  dollar  amounts  for  each  of  the  Foundation's  major  pro- 
gram areas  and  certain  sub-programs.  Programs  within  this  authori- 
zation provide  for  continued  support  of  basic  and  applied  research, 
science  education,  science  information  activities,  science  policv  re- 
search, international  scientific  activities,  and  the  management  support 
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of  all  NSF  programs.  The  Law  provides  requirementa  relating  to  pe- 
availability  and  transfers  of  the  authorized  funds. 

I  Subcommittee  held  detailed  hearings  on  II. R  L0686  in  Janu- 
ary. 1978,  and  marked  up  the  bill  on  February  21,  1978,  when  a  -lean 
bill  v  ported  to  the  full  Committee  (U.K.  11290).  On 

\;      h   S  the   full   Committee  received  the  Subcommittee's 
marked  up  II. K.  11290  and  ordered  thai  a  clean  bill  be  introduced 
i  ILK.  !  i  !  0).  The  Committee  ordered  U.K.  11400  reported  on  March 
1  i.  1978    II.  Kept  95  the  House  on  April 

bill  was  referred  to  the  Seni       I  on  Human  Resources 

whei  reported,  without  recommendation,  on  May  15, 1978  (S. 

.).  At  the  same  time  the  Senate  Commerce  filed  a  report 

to  accompany  S.  2549,  the  Senate  mm  pan  ion  bill  to  H.R.  114'"'  (S. 

.1       Sei  I  U.K.  11400  on  June  28,  1978.  after 

striking  all  after  the  enacting  clause  and  inserting  in  lieu  thereof  pro- 

visioi  S.  -      •*.  On  September  19,  1978  the  flou-e  agreed  to  the 

te  amendment,  with  amendment.  On  September  29,  1978  the  Sen- 

d  to  the  House  amendment,  and  on  October  10,  U»7v.  H.R. 

11400  was  signed  into  law  I  P.L.  95-434). 

NATIVE    LATEX    COJOfERCIALIZATION    AND    ECONOMIC    DEVELOPMENT    ACT 

I  IF    I  US 

Public  Law  95-592  (IT.R.  12559)  (S.  1816) 

To  amend  the  Public  Work-  and  Economic  Development  Act  of 
uthorize  a  program  of  research,  development,  and  demonstra- 
tion of  guayule  rubber  production  and  manufacture  as  an  economic 
development  opportunity  for  the  southwestern  States. 

v     vmary  and  background 

Public  Law  95-592  recognizes  that  latex  rubber  is  vital  to  the  na- 
tion's economy  and  that  commercialization  of  a  rubber  industry  based 
on  the  native  Guayule  plant  should  be  encouraged  through  research, 
development  and  demonstration  leading  to  a  dome-tic  rubber  industry. 
The  law  directs  the  Secretaries  of  Agriculture  and  Commerce  to  carry 
out  a  Guayule  rubber  research  and  development  program  and  estab- 
lishes a  Joint  Commission  on  Guayule  Research  and  Commercializa- 
tion to  assist  the  Secretaries  in  carrying  out  the  purposes  of  this  Act 
The  law  authorizes  to  he  appropriated  to  each  of  the  Secretaries  $2,- 
500,000  for  each  of  the  fiscal  years  10S0  and  1981,  and  $5,000,00 
each  of  the  fiscal  years  1982  and  1080.  making  a  total  of  $30  million 
over  the  4-year  period. 

'slative  history 

The  Subcommittee  held  a  joint  hearing  on  H.R.  12550.  with  the 

ommittee  on  Department  Investigations,  Oversight  and  Research 

of  the  Agriculture  Committee,  on  June  10.  1978.  A  joint  mark-up  of 

the  bill  with  the  Agriculture  Subcommittee  was  held  August  1,  1978 

and  the  bill,  amended,  was  ordered  reported  to  the  full  Committee.  The 

Committee  on  Science  and  Technology  met  on  August  8,  1078  and  or- 

d  the  bill  reported  with  an  amendment  (IT.  Hopt.  05-1512.  Part 

1   .The  Agriculture  Committee  reported  the  bill  with  an  amendment 
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on  September  15,  1978  (H.  Eept.  95-1512,  Part  II).  The  bill  passed 
the  House  on  September  19,  1978,  by  voice  vote  under  Suspension  of 
Rules.  Subsequently,  passage  was  vacated  and  S.  1816,  a  Senate-  passed 
bill  similar  to  H.R.  12559,  was  passed  in  lieu  after  striking  all  after  the 
enacting  clause  and  substituting  the  language  of  H.R.  12559,  as  passed. 
On  October  7,  1978  the  Senate  concurred  in  the  House  amendment-  to 
S.  1816,  with  an  amendment.  The  House  agreed,  with  amendment,  on 
October  13,  1978,  to  the  Senate  amendment  to  the  House  amendment 
to  S.  1816,  and  on  October  14,  1978  the  Senate  agreed  to  the  House 
amendment.  The  bill  was  signed  into  law  on  November  4, 1978  (Public 
Law  95-692). 

Bills  Reported  by  the  Committee,  Not  Enacted  Into  Law 
recombinant  dna  act 

(H.R.  11192) 

To  extend  for  two  years  the  scope  of  the  containment  requirements 
and  the  requirements  of  the  experimental  guideliens  of  the  National 
Institutes  of  Health  respecting  recombinant  DNA  research  to  include 
all  public  and  private  recombinant  DNA  activities  and  to  provide  for 
a  study  respecting  research  and  technology  involving  genetic  manipu- 
lation. 

Summary  and  background 

The  bill  would  extend  for  two  years  the  scope  of  the  containment 
requirements  and  the  requirements  of  the  experimental  guidelines  of 
the  National  Institutes  of  Health  respecting  recombinant  DNA  re- 
search to  include  all  public  and  private  recombinant  DNA  activities 
and  to  provide  for  a  study  respecting  research  and  technology  involv- 
ing genetic  manipulation. 

The  purpose  of  the  legislation  is  to  assure  that  all  research  and 
other  activities  involving  recombinant  DNA  molecules  are  conducted 
in  accordance  with  national  safety  standards  designed  to  prevent  the 
creation  and  escape  of  genetically  modified  organisms  or  viruses  which 
could  pose  a  threat  to  public  health  or  the  environment.  An  additional 
purpose  is  to  prevent  the  imposition  of  unnecessarily  restrictive  state 
and  local  requirements. 

Legislative  history 

On  February  28, 1978,  H.R.  11192  was  introduced  and  subsequently 
considered  by  the  Committee  on  Interstate  and  Foreign  Commerce.  On 
March  15,  1978,  the  bill  was  amended  and  ordered  reported  by  that 
Committee.  On  March  24, 1978,  H.R,  11192  was  reported  to  the  House 
by  the  Committee  on  Interstate  and  Foreign  Commerce  (H.  Rept.  95- 
1005,  Part  1)  and  sequentially  referred  to  the  Committee  on  Science 
and  Technology.  The  Subcommittee  on  Science,  Research  and  Tech- 
nology held  hearings  on  the  bill  on  April  11,  1978,  and  on  April  13 
reported  H.R.  11192  to  the  full  Committee.  On  April  18, 1978  the  Com- 
mittee considered  and  ordered  reported  the  bill,  as  amended  by  the 
Subcommittee.  A  report  was  filed  in  the  House  on  April  21,  1978  (H. 
Rept,  95-1005,  Part  II).  On  July  14, 1978  a  Rules  Committee  hearing 
was  requested. 
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Oversight  Investigations  and  Activities 

boiexce  policy  implications  op  dna  rl  oombinant  molecule  research 

The  Subcommittee  held  12  days  of  bearings  from  March  through 
er,    i:>77.  on   the  subject   of  science  policy  implications  of 
irch.  During  that  time  comprehensive  testi- 
red  from  some  50  witnesses,  who  assisted  the  Subcom- 
mittee in  an  examination  of  a  broad  range  of  issues  including  the  status 
>•  new  recombinant  DNA  research  in  molecular  biology  and  ex- 
ng  to  the  legal  and  ethical  implications  of  this  research  for  na- 
il science  policy.  Although  the  primary  objective  of  the  hearings 
was  to  examine  the  significance  for  basic  research  policies  of  issues 
rated  by  the  extremely  high  level  of  controversy  over  recombinant 
search,  the  Subcommittee  also  heard,  in  correlation  with  this 
testimony, many  comments  with  regard  to  several  legislativeproposals 
introduced  during  the  i  ion  of  the  95th  Congress.  The  hear- 

were  followed,  in  March,  1978  with  a  report bv  the  Subcommittee 
ating  conclusions  and  a  brief  summary  of  the  hearings  as  well 
summarization  of  some  pertinent  events  which  had  occurred  since 
bearings  ended. 

o\  ERSIGHT  OP  THE  NATIONAL  BUREAU  OF  STANDARDS 

As  pari  of  the  Subcommittee's  continuing  oversight  of  the  National 
I         .mi  of  Standards  a  hearing  was  held  on  October  25,  1977.  looking 
at  the  Bureau's  current  mission,  its  current  problems,  the  reorganiza- 
tion which  was  underway  at  that  time,  as  well  as  new  activities  in  the 
offing  at  the  Bureau. 

REVIEW    OF   TIIK   TEC  IIXOLOGY   ASSESSMENT  ACT 

The  Subcommittee  held  12  days  of  hearings  during  the  period  from 
August  3,  li>77  to  April  4,  1978  as  part  of  its  comprehensive  review 
of  the  organic  Act  of  the  Office  of  Technology  Assessment  and  its  oper- 
ations to  date.  Some  25  witnesses  presented  testimony.  The  purpose  of 
t  he  review  was  to  determine  if  OTA's  organic  Act  needs  alteration  by 
inquiring  into  the  concept  of  technology  assessment  as  used  in  the  work 
ongress  and  how  the  office  established  to  assist  the  committees 
■of  the  Congress  in  this  field  is  discharging  the  duties  assigned  to  it. 
The  hearings  were  followed  by  a  summary  report  in  November,  197S 
which  contain-  findings  and  conclusions  to  aid  in  future  oversight  of 
OTA. 

A  NATIONAL  POLICY  FOR  MATERIALS:  RESEARCH  AND  RESOURCES 

During  the  95th  Congress  the  Subcommittee  was  involved  in  a 
number  of  activil  ies  relatmg  to  materials  policy  and  research.  In  June 
77  the  Congressional  Research  Service  completed  a  "National 
Materials  Policy  Handbook,"  prepared  at  the  request  of  the  Subcom- 
mittee. The  handbook  describes  the  major  issues  in  policy  questions  in- 
volved in  the  materials  situation  with  which  the  nation  is  faced.  On 
June  29,  L977  the  Subcommittee  heard  a  panel  of  experts  discuss  issues 
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and  problems  concerned  with  materials  research  and  technology.  This 
was  followed  by  6  days  of  hearings,  during  the  period  of  July  13,  1977 
through  March  6, 1978,  when  the  Subcommittee  heard  testimony  from 
some  24  witnesses.  A  summary  of  the  hearings  was  prepared  and 
printed  in  September,  1978,  and  a  final  report  is  in  process.  In  further 
connection  with  the  Subcommittee's  interest  and  study  of  materials 
research  and  policy,  staff  attended  the  Engineering  Foundation's  Con- 
ference on  Materials,  held  in  July  and  August,  1978  at  New  England 
College,  as  well  as  the  V  Inter-American  Conference  on  Materials 
Technology  held  in  Sao  Paulo,  Brazil,  November  5-10,  1978. 


Informal  Oversight 
national  science  foundation 

Since  passage  of  the  1979  authorization  bill  for  the  NSF,  the  Sub- 
committee has  held  continuing  oversight  interviews  with  25  program 
managers  and/or  their  deputies.  The  interviews  were  taped,  they  are 
being  analyzed  and  reports  written. 

OFFICE   OF   SCIENCE   AND   TECHNOLOGY   POLICY 

Oversight  activities  relating  to  the  Office  of  Science  and  Technology 
Policy  in  the  Executive  Office  of  the  President  have  gone  on  inter- 
mittently throughout  1978.  This  activity  has  taken  place  at  two  levels. 
First,  it  has  consisted  of  staff-to-staff  conferences  with  regard  to  vari- 
ous issues,  and  particularly  with  regard  to  changes  which  the  Presi- 
dent's Reorganization  Plan  No.  1  made  in  the  mechanism  for  carrying 
out  the  Science  Policy  Act  of  1976.  Second,  has  been  a  continuing 
exchange  of  letters  concerning  these  same  issues  but  taking  place  be- 
tween the  Subcommittee  and  full  Committee  Chairman,  the  Director 
of  OSTP  and  the  Director  of  the  Office  of  Management  and  Budget. 

OVERSIGHT  TRIPS 

Approximately  half  of  all  the  out  of  town  inquiries  made  or  trips 
taken  by  the  Subcommittee  during  the  95th  Congress  have  been  made 
for  purposes  of  oversight,  Below  is  a  listing  of  those  trips,  and  the 
reason  for  the  trip : 

Milwaukee,  Wisconsin.  Conference  on  "The  Effects  of  Engineer- 
ing and  Science  Research  on  Industrial  and  Economic  Develop- 
mentv. 
Antarctic.  National  Science  Foundation  oversight  trip. 
University  of  Indiana.  Public  forum  on  Social,  Ethical,  Legal 
and  Policv  Implications  of  Recombinant  DNA. 

Colorado,  California,  Arizona,  New  Mexico,  New  York,  West 
Virginia.  Visited  ten  of  the  major  research  centers  and  programs 
supported  by  the  National  Science  Foundation. 

La  Serena,  Chile.  Oversight  trip  to  Cerro  Tololo  Inter- Ameri- 
can Observatory. 
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East-Wesl  Center,  University  of  Hawaii;  Scripp  Institute  of 
urography,  University  of  California,  San  Diego.  To  explore 
emerging  areas  of  interest  to  the  Committee  on  Science  and  Tech- 
nology, specifically  the  areas  of  biotechnology,  Federal  R&D 
budget,  interface  bel  ween  technology  and  economics,  and  engineer- 
ingeducal  ion. 

Gaithersburg,  Maryland.  Oversight — National  Bureau  of 
Standards. 

Boulder,  Colorado.  Oversight  visit  to  NCAR  and  NBS. 

Baton  Rouge,  Louisiana,  ami  Portland,  Oregon.  Federal  Lab- 
oratorv  ( Jonsortium  Oversight  Activities. 


CHAPTER  VII.— SUBCOMMITTEE  OX  DOMESTIC  AXD  IX- 
TERXATIOXAL  SCIENTIFIC  PLANNING,  ANALYSIS  AXD 
COOPEKATION 

Oversight  axd  Investigative  Activities 

the  third  u.x.  law  of  the  sea  coxeerexce 

111  April  1977,  the  DISPAC  Subcommittee  held  an  oversight  re- 
view of  the  past  progress  and  future  prospects  of  the  Third  U.X. 
Law  of  the  Sea  (LOS)  Conference.  The  Conference,  formally  opened 
in  1973,  has  sought  to  establish  a  comprehensive  and  universally 
acceptable  regime  of  the  oceans.  Although  general  agreement  has  been 
met  on  a  number  of  articles  before  Conference  participants,  the 
negotiations  have  been  deadlocked  in  several  critical  areas,  including 
the  exploitation  of  deep  seabed  resources  and  the  conduct  of  scientific 
research  within  coastal  waters.  The  Subcommittee  examined  these 
issues  in  light  of  dominant  U.S.  interests,  with  the  major  focus  on 
oceanographic  research. 

The  Subcommittee's  review  of  oceanographic  research  particularly 
focused  on  the  effect  of  the  proposed  provisions  on  the  conduct  of 
marine  research,  the  scientific  community's  reactions  to  the  LOS  pro- 
ceedings, and  the  identification  of  alternatives  for  U.S.  policy  and 
action  in  the  LOS  negotiations  concerning  scientific  research.  Tech- 
nology transfer  aspects  of  seabed  mining  was  the  major  focus  of 
the  Subcommittee's  examination  of  LOS  deep  seabed  mining  issues. 
The  Subcommittee's  Report,  entitled  "Review  of  the  Third  Law  of  the 
Sea  Conference.*'  was  issued  in  July  1977. 

As  part  of  the  Subcommittee's  oversight  activities,  support  was 
provided  to  the  Committee  on  Merchant  Marine  and  Fisheries  on 
H.R.  12988  ("Deep  Seabed  Mineral  Resource  Act"),  which  the  House 
passed  on  July  26.  1978.  The  Senate  version  of  the  bill.  S.  2053,  was 
reported  out  of  Committee,  but  was  not  taken  up  on  the  Senate  Floor 
during  the  95th  Congress.  Staff  review  has  also  continued  on  the 
current  LOS  negotiations  impasse  over  seabed  mining  and  restric- 
tions on  oceanographic  research. 

APPROPRIATE   TECHNOLOGY 

For  more  than  a  century,  the  TTestern  model  of  industrialization — 
powered  by  scientific  advances  and  high  technology — has  been  domi- 
nant through  the  world.  Thus,  it  is  no  surprise  that  the  newly  emerg- 
ing, less  developed  countries  of  the  postAVorld  War  II  era  have 
sought  to  follow  this  model  in  their  development  plans.  However, 
while  there  have  been  manv  success  stories,  the  fact  remains  that  over 
a  billion  people  have  been  left  behind — with  poverty,  disease  and  mal- 
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nutrition  as  everyday  because  of  such  failures,  in  recent 

propriate  technology  "movement"  has  emerged  to  pro- 
vide alternatives  to  reliance  on  massive  transfers  of  advanced  tech- 
nology for  growth  in  the  developing  world.  Moreover,  appropriate 
technology  has  relevant  to  the  U.S.  in  many  areas  related  energy, 
environment,  and  agriculture. 

In  July  L97  -  ibcommittee  held  a  week  of  hearings  on  Appro- 

te  Technology  in  the  form  of  an  inquiry  about  how  new  ways  of 
thinking  about   tin-  use  of  technology  can  help  in  our  search  for  a 
:■  life — here  in  the  United  States  and.  especially,  in  the  devel- 
oping world,    i'        Idition,  DISPAC  oversight   activities  have   also 
involved   participation    in   an    international   forum   on   appropriate 
aology  held  in  November,  li»7s.  in  New  Delhi,  India.  Major  pur- 
i  of  the  Forum  includedThow  to  focus  technology  on  development, 
to  balance  emphasis  on  development  between  the  modern  s 
and  tradition.:1  sectors  in  developing  nations,  and  how  the  industrial- 
ized countries  can  work  with  developing  nation-. 

A   Subcommittee   report  on  the  oversight   will  be  completed  in 
nary  U»79. 

TECHNOLOGY   TRAN8FEB  TO  THE   MEMBERS  OF  OPEC 

The  Subcommittee  began  its  1078  oversight  review  of  technology 
transfer  to  the  members  of  OPEC  by:  (1)  examining  the  general  role 
hnology  transfer  issues  in  U.S.  foreign  relations;  (2)  reviewing 
1  r.S.  relations  with  OPEC  nations,  generally;  (3)  reviewing  the  types 
of  technology  transfers  which  have  been  completed  to  OPEC  countries 
hich  are  likely  to  take  place,  and;  (4)  assessing  the  eco- 
nomic and  political  consequences  of  technology  transfer  to  these 
countrii 

findings  of  previous  Subcommittee  hearings  on  The  Transfer  of 
Technology  to  the  Members  of  OPEC    (October  1975)    were   re- 
examined during  the  1078  review,  primarily  concerning  the  role  of 
technology  transfer  in  U.S.  foreign  relations.  A  major  point  of  inquiry 
whether  or  not  the  net  effect  of  technology  transfer  was  to  weaken 
or  to  strengthen  individual  sectors  of  the  U.S.  economy,  or  the  economy 
as  a  whole.  An  additional  topic  addressed  was  whether  the  U.S.  should 
to  remain  a  major  innovator,  developer  and  producer  of  goods  by 
ing  greater  incentives  to  U.S.  industry  to  innovate  and  to  produce 
at  home,  rather  than  abroad. 

\n  additional  hearing  focus  involved  "petrodollars",  the  oil  revenues 
of  (  lie  members  of  OPEC.  Key  issues  examined  here  included:  (1)  the 
relationship  between  OPEC  nations' overall  financial  positions  and  the 
nature  and  extent  of  their  importations  of  technology  :  (2)  the  link,  if 
any.  between  the  high  price  of  oil  and  the  depreciation  of  the  U.S.  dol- 
lar, and  ;  (.">)  the  extent  to  which  the  general  instability  in  the  Middle 
East  might  upset  the  stability  of  some  of  the  oil-producing  states,  and 
might  influence  the  decisions  of  the  U.S.  government  and  U.S.  private 
industry  concerning  technology  transfer. 
Finally,  the  Subcommittee  reviewed  technology  transfer  to  the  Arab 
-  of  the  Cinlf.  Several  important  questions  were  addressed. 
Can   these   nations   obtain    whatever  technology   they   wish   simply 
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because  they  can  always  find  a  willing  supplier?  What  specific  local 

.factors  shape  the  course  and  tempo  of  technology  transfer  to  these 
states?  Can  the  countries  holding  large  financial  surpluses  influence 
U.S.  decisions  on  technology  transfer  by  intimating  that  they  will  use 
their  vast  wealth  to  our  disadvantage?  Analysis  of  these  issues  is  pro- 
ceeding and  a  Subcommittee  report  will  be  completed  early  in  1979. 

U.S.-U.S.S.R.  :    KEY    ISSUES    IN    SCIENTIFIC    EXCHANGE    AND    TECHNOLOGY 

TRANSFER 

The  Subcommittee  oversight  review  was  a  follow-up  to  hearings 
held  by  the  Subcommittee  in  November  1975.  The  1978  hearings  en- 
compassed three  separate  but  related  issues :  scientific  exchanges ;  tech- 
nology transfers,  and;  impediments  to  both,  including  human  rights 
considerations  and  science  policy. 

The  hearing  primarily  focused  on  the  following  issues:  (1)  Scien- 
tific exchanges  between  the  U.S.  and  the  U.S.S.R.,  including  both  the 
Government-to-Government  exchange  agreements,  and  the  private, 
pioneer  exchange  program,  begun  two  decades  ago  by  the  National 
Academy  of  Sciences;  (2)  The  respective  roles  played  by  federal 
government  principles,  especially  the  Departments  of  Commerce, 
State,  and  Defense ;  (3)  The  extent  to  which  the  U.S.S.R.  has  directly 
benefitted  from  U.S.  technology;  (4)  The  current  status  of  the  Multi- 
national Coordinating  Committee  and  its  effectiveness  in  controlling 
high  technology  transfers  of  military  significance  to  the  U.S.S.R. ; 
(5)  The  extent  to  which  the  Soviet  Union  has  converted  U.S.  com- 
mercial technology  to  military  uses;  (6)  The  need  for  new  legislation 
to  facilitate  the  Government's  administrative  or  coordinating  func- 
tions for  technology  transfer,  and;  (7)  The  science  policy  implications 
of  the  previous  topics  in  the  context  of  human  rights  considerations. 

The  Subcommittee  report  on  this  oversight  investigation  will  be 
completed  in  January  1979. 

U.N.   CONFERENCE  ON   SCIENCE  AND  TECHNOLOGY  FOR  DEVELOPMENT 

Following  passage  of  a  United  Nations  General  Assembly  Resolu- 
tion in  1975,  the  United  States  and  140  other  nations  have  been  pre- 
paring to  participate  in  a  major  world- wide  Conference  on  Science 
and  Technology  for  Development.  The  Conference  will  be  held  in 
Vienna  in  August  1979.  The  State  Department  has  established  an 
office  to  coordinate  U.S.  preparations.  The  Science  and  Technology 
Committee  and  others  in  the  Congress  have  been  actively  following 
the  course  of  U.S.  preparations  and  have  been  working  with  the  U.S. 
Coordinator. 

DISPAC  staff  has  participated  in  a  number  of  planning  meetings 
for  U.S.  participation  in  the  Conference.  The  DISPAC  Subcommit- 
tee's Staff  Director  was  the  House  advisor  to  the  U.S.  Delegation  for 
the  second  preparatory  meeting  in  Geneva,  in  February  1978.  He  also 
continues  to  work  informally  with  Ambassador  Jean  TVilkowski, 
U.S.  Coordinator  for  the  Conference. 

A  congressional  seminar  on  the  conference  will  be  jointly  sponsored 
by  the  House  International  Relations  Committee  and  the  Science  and 
Technology  Committee  in  mid-February  1979. 


US 

N UTM1T10M    RESEARCH   AND  SI  i:\T.II.LAXCE 

In  response  to  the  high  degree  of  concern  with  the  initiation  of 
effective  nutrition  intervention  programs  and  surveillance  activities, 
Subcommittee   initiated  a   nutrition-related  oversight  review   in 
Summer  of  L977.  The  review  focused,  first,  on  the  topic  of  nutri- 
tion surveys  and  surveillance  and,  second,  on  the  topic  of  overall 
human  nutrition  research  and  other  nutrition-related  subjects. 

a  result  of  the  surveillance  oversight  hearings,  the  GAO  has 
conducted  a  major  study  of  the  nutrition  surveillance  and  monitoring 
activities  of  the  Departments  of  HETV  and  Agriculture.  During  the 
course  of  the  GAO's  review,  HEW  and  Agriculture  recognized  there 
was  no  adequate  national  system  in  this  area,  and  developed  and  sub- 
mitted to  the  Congress  a  joint  proposal  for  a  comprehensive  Nutri- 
tional Mains  Monitoring  System  (NSMS).  Letters  were  also  sent 
by  the  GAO  to  the  HEW  and  Agriculture  Secretaries  in  June 
L978,  which  outlined  in  summary  form  the  GAO's  findings  on  behalf 
of  the  Committee.  HEW  and  I'SDA  are  currently  considering  these 
recommendations. 

In  a  follow-up  to  the  nutrition  research  review,  the  Subcommittee 
ha-  negot  iated  with  the  Executive  Office  to  "save  the  nutrition  research 
Laboratory  of  the  Letterman  Army  Institute  of  Research  in  San 
Francisco.  Also,  cooperative  work  has  been  done  with  the  Committee 
on  Interstate  and  Foreign  Commerce  on  the  Food  Safety  and  Nutri- 
tion Amendments  Act  of  1978  I  II.  R.  10358). 

A  Subcommittee  report  on  this  oversight  review  will  be  completed 
in  January  1979. 

NUTRITION   AXD  THE   RF.COMMEXOED   DTETAITY   ALLOWANCE    STANDARDS 

The  scientific  adequacy  and  usefulness  of  the  Recommended  Dietary 
Allowance  (  RDA)  standards  were  the  focus  of  oversight  hearings  held 
by  the  Subcommittee  in  July  1978.  The  RDA's  were  first  developed  in 
L943  by  the  National  Academy  of  Sciences'  Food  and  Nutrition  Board 
and  have  been  updated  every  four  or  five  years  since  their  int  rpduction. 
The  RDA's  consist  of  standards  for  energy,  protein,  ten  vitamins,  and 
ninerals. 

Recently,  the  validity  and  usefulness  of  the  EDA's  as  nutritional 
guidelines  have  been  challenged.  Critics  have  argued  that  the  RDA's 
are  not  adequate  standards.  The  DISPAC  hearings  were  designed  to 
address  this  criticism,  among  others,  and  to  provide  an  inform. 
base  upon  which  a  set  of  recommendations  could  be  formulated. 

Two  major  recommendations  are  expected  to  be  made  as  a  result  of 
the  hearing.  First,  a  competent  and  objective  scientific  body  (e.g.,  the 
National  Academy  of  Sciences)  should  identify  human  nutrition 
requirement  research  needs  and  establish  research  priorities  form  the 
broader  perspective  of  long-term  human  health  requirements.  Second. 
the  Academy,  in  cooperation  with  the  Secretaries  of  Agriculture  and 
HEW  Departments,  should  develop  meaningful  food  planning  and 
Pood  choice  guides  for  the  consumer. 

In  addition,  a  GAO  rejtorl  for  the  Science  and  Technology  Commit- 
ter on  the  RDA's  has  recently  been  released,  which  supports  the  con- 
clusions reached  by  the  Subcommittee.  A  Subcommittee  report  on  this 
oversight  review  will  be  completed  in  February  1979. 
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THE   ROLE   OF  THE   DEPARTMENT   OF    JUSTICE'S    NATIONAL   RESEARCH 

INSTITUTE 

In  1968,  Congress  enacted  the  Omnibus  Crime  Control  Act  which 
authorized  the  establishment  of  a  Law  Enforcement  Assistance  Ad- 
ministration (LEAA)  within  the  Department  of  Justice.  Its  purpose 
was  to  support  state  and  local  anti-crime  activities  in  the  area  of  crimi- 
nal justice.  The  Act  provided  for  the  development  of  R&D  programs 
and,  pursuant  to  this,  the  National  Institute  of  Law  Enforcement  and 
Criminal  Justice  was  created.  It  was  authorized  to  make  grants  to 
public  and  private  organiaztions  for  R&D  projects;  to  carry  out  and 
disseminate  behavioral  research  on  the  causes  and  prevention  of  crime, 
and:  to  make  and  support  recommendations  to  state  and  local  govern- 
ments. 

Recent  criticisms  have  been  directed  at  the  Institute.  For  instance, 
adversaries  contend  that  the  Institute  is  more  concerned  with  the 
effectiveness  of  criminal  justice  in  the  short  term,  than  with  longer- 
term  research  into  the  causes  of  crime  and  crime  prevention  methods. 
Critics  also  contend  that  the  Institute  has  focused  principally  on  ap- 
plied or  hardware  research,  at  the  expense  of  basic  research,  and  that 
the  Institute's  advisory  panel  and  evaluation  procedures  are  weak  and 
ineffective. 

In  response  to  such  criticisms,  the  Subcommittee  held  oversight  hear- 
ings on  the  Institute  jointly  with  the  Judiciary  Crime  Subcommittee. 
The  Subcommittee's  recommendations  following  the  hearing  were 
highly  influential  in  the  President's  decision  to  move  on  the  establish- 
ment of  a  National  Institute  of  Justice  within  the  Department  of 
Justice.  The  principal  remaining  issue  between  the  Administration 
and  Chairman  Rodino  and  Sen.  Kennedy  is  whether  the  Institute  will 
be  established  by  legislation  or  by  a  reorganization  plan. 

The  Subcommittee  report.  ''The  Federal  Role  in  Crime  and  Justice 
Research."  was  issued  in  November  1977. 

RESEARCH   INTO   VIOLENT  BEHAVIOR 

In  1978,  the  Subcommittee  held  a  series  of  three  oversight  hearings 
on  Research  into  Violent  Behavior.  The  first  set  of  hearings  focused  on 
Research  into  Sexual  Assaults,  and  Violent  Behavior,  in  general.  The 
focus  of  the  second  set  of  hearings  was  Research  into  Crimes  Against 
the  Elderly,  and  the  third,  Research  into  Domestic  Violence. 

During  the  sexual  assault  hearings,  the  Subcommittee  asses-ed  the 
current  state  of  research  into  sexual  assault,  the  direction  in  which  that 
research  is  moving  and  the  gaps  that  msut  be  filled,  and  the  role  the 
Federal  Government  can  play  in  furthering  effective  research  into 
sexual  assault.  Additionally,  the  DISPAC  review  led  to  cooperative 
work  with  the  Health  and  Environment  Subcommittee  of  the  Com- 
mittee on  Interstate  and  Foreign  Commerce.  Specifically,  the  Subcom- 
mittee oversight  recommendations  led  to  amendments  on  the  Commu- 
nity Mental  Health  Center  Authorization  Act. 

Joint  oversight  hearings  were  held  with  the  Subcommittee  on  Hous- 
ing and  Consumer  Interests  of  the  Select  Committee  on  Aging  to 
examine  the  issue  of  Crimes  Against  the  Elderly.  During  the  hearings, 
discussion  focused  on  the  analysis  of  crime  survey  data,  the  psycho- 
logical aspects  of  crime  and  the  elderly,  patterns  and  effects  of  crime 
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i  Iderly,  and  current  crime  prevention  programs.  Based  on 
the  :  .  the  Subcommittee8  are  jointly  developing  recommei  da- 

tions  for  federal  policy  directed  toward  elderly  victimization. 

[mary  purposes  of  the  oversight  hearings  on  Research  into 
Domestic  Violence  \  eview  the  current  status  of  research  con- 

cerning violence  in  the  family,  to  identify  related  questions  in  need  of 
.  and  to  make  appropriate  recommendations  for  action. 
battering  and  child  abuse  were  the  two  major  topics  explored, 
>  discussion    focused  on  violence  between  siblings  and 
of  elderly  persons  in  the  home. 

SPAC  efforts  in  this  area  complemented  other  Congressional 
■  :is  taken  in  both  the  Senate  and  House  to  provide  Federal  support 
g  violence  within  the  home.  The  Subcommittee  review  was 
carried  oul  cooperatively  with  the  Subcommittee  on  Select  Education 
of  the  Committee  on  Education  and  Labor.  DISPAC's  recommenda- 
tions were  influential  in  the  wording  of  that  Committee's  Domestic 
Violence  Assistance  Act  of  1978  (II.R.  12^99),  to  provide  for  increased 
emphasis  on  research. 

A  Sul (committee  report  on  domestic  violence  has  been  completed 
and  will  be  published  in  February  1979;  the  reports  on  sexual  assaults 
and  crimes  against  the  elderly  will  be  completed  early  in  1979. 

RESEARCH   IXTO   CRIMINAL  SENTENCING 

.V  great  debate  is  currently  in  progress  concerning  the  efficacy  of 
various  proposals  for  the  reform  of  sentencing  practices.  The  process 
by  which  offenders  are  disposed  by  the  criminal  justice  system  has  re- 
cent ly  been  called  into  question. 

Mosl  jurisdictions  have  sentencing  systems  known  as  indeterminate 
or  indefinite  sentencing.  Under  this  system  the  legislature  determines 
the  outer  range  of  sentences  for  a  specific  offense,  the  presiding  judge 
selects  a  sentence  within  that  range,  and  a  parole  board  may,  at  its 
discretion,  release  an  offender  well  before  his  judicially  sanctioned 
sentence  expires.  In  the  past  few  years,  however,  this  system  has  come 
unit  r  attack  by  those  who  perceive  abuses  in  the  vast  discretion  ex- 
en -i.-ed  by  judges  and  parole  boards.  Proposals  have  recently  emerged 
for  presumptive  sentencing,  under  which  a  typical  or  presumptive 
nee  would  be  adopted  for  each  crime  or  category  of  crime.  The 
mptive  mode  of  sentencing  has  been  incorporated  in  H.R.  6869, 
the  Federal  Criminal  Code  revision. 

The  Subcommittee's  oversight  hearings  were  designed  to  ascertain 
inch  pei-spectives  on  the  disposition  of  offenders.  As  part  of  the 
consideration  of  the  Criminal  Code  reform  by  the  House,  the  Sub- 
committee sought  to  determine  what  theoretical  and  empirical  founda- 
exist  to  justify  a  departure  from  the  existing  sentencing  system. 

The  Subcommittee's  oversight  activities  also  involved  examination 
of  the  Criminal  Justice  Improvement  Act  of  1978  (HR.  16959).  No 
notion  was  taken  on  the  bill  during  the  95th  Congress. 

The  Subcommittee's  report  will  be  completed  during  January  1979. 

COMPUTERS  AXD  HEALTH  CARE 

The  effective  use  of  computers  in  health  care  could  reduce  the  un- 
controlled growth  of  some  costs  of  medical  care  and,  at  the  same 
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time,  improve  its  quality.  However,  at  present  there  is  no  overall! 
Federal  policy  in  this  area.  Accordingly,  a  major  focus  of  the  Subcom- 
mittee oversight  review  was  to  investigate  whether,  and  how.  the 
Federal  Government  ought  to  be  involved  in  managing  the  develop- 
ment, demonstration,  evaluation  and  dissemination  of  medical  in- 
formation systems  or  their  technological  components. 

The  Subcommittee's  interim  report  has  been  reviewed  by  Rep. 
Roger's  and  Sen.  Kennedy's  staffs.  The  Subcommittee's  recommenda- 
tions were  influential  in  affecting  key  provisions  of  the  "Health  Serv- 
ices Research,  Health  Statistics  and  Health  Oare  Technology  Act" 
(H.R.  12584). 

A  final  Subcommittee  report  will  be  completed  in  February  1979; 

TECHNOLOGY  AXD   THE   COST   OF   HEALTH   CARE 

Medical  practice  has  become  more  sophisticated,  more  dependent 
on  new  technology,  and  much  more  expensive  in  recent  years.  There 
are,  however,  significant  improvements  that  can  be  made  in  how  we 
invest  in  the  development,  evaluation,  and  use  of  health  technologies. 
The  principal  aim  of  such  improvements  would  be  to  reduce  waste 
and  risk  incurred  by  inappropriate  use  of  technology,  to  eliminate 
gaps  and  duplication  in  the  development  and  evaluation  of  technology. 
and  to  apply  information  technology  vigorously  to  preventive  efforts 
in  environmental  health  and  the  assessment  of  other  modes  of  practice. 

The  Department  of  HEW  has  recognized  the  need  for  some  of  these 
improvements  and  has  initiated  steps  toward  technology  assessment 
and  technology  oversight  with  the  Department.  House  and  Senate 
bills  (S.  2466  and  H.R.  12584)  specify  similar  steps. 

The  Subcommittee's  review  built  on  the  findings  of  a  previous  re- 
view, "Computers  and  Health  Care".  Primarilv,  the  hearing  sought 
to :  (1)  Describe  how  technology  presently  contributes  to  rising  health 
costs;  (2)  Identify  ways  to  improve  the  cost-effectiveness  of  health 
technology  and  control  its  inflationary  impact  of  health  care:  (3) 
Explore  how  technology  assessment,  oversight  and  management  may- 
be instituted  by  HEW,  satisfying,  but  going  well  beyond,  the  bare  re- 
quirements of  H.R.  12584,  and;  (4)  Contribute  these  findings  to  the 
Secretary  of  HEW  and  to  the  Conference  managers  for  H.R.  12584/S. 
2466. 

The  Subcommittee  report  on  this  review  will  be  completed  in  Feb- 
ruary 1979. 

COMPUTERS   AXD   THE  LEARNING   SOCIETY 

In  1944.  the  first  operational  digital  computer  was  put  into  use  at 
Harvard  University.  In  the  ensuing  three  and  one-half  decades,  ad- 
vances in  computer  technology  have  produced  integrated  circuits  on  a 
quarter  inch  square  chip  that  embrace  more  electronic  elements  than 
many  complete  instruments  of  the  1940?s  and  early  50's.  As  a  result, 
it  will  soon  be  possible  to  deliver  powerful  personal  computers  to  mil- 
lions of  people  as  to  the  rapid  decline  in  the  cost  of  such  miniaturized 
equipment.  As  this  era  begins,  our  society  has  little  awareness  of  the 
impact  that  this  technology  may  have  on  formal  education,  and  only 
rudimentary  appreciation  of  how  to  exploit  this  technology  in  thn 
teaching  process. 

37-445 — 79 9 
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Hearings  held  by  the  Subcommittee  revealed  an  urgent  need  to 
anticipate  the  change  in  future  [earning  styles  to  determine,  and,  if 
Me.  to  optimize,  the  social  impact  of  this  technology  in  educa- 
tion. Accordingly,  DISPAC  lias  recommended  that  the  Executive 
Branch  fund  appropriate  evaluation  studies  and  implement  a  research 
strategy,  guided  by  a  working  group  of  relevant  Federal  agencies. 

In  response  to  the  Subcommittee  report,  "Computers  and  the  Learn- 
ing Society^  issued  in  June  1978,  the  National  Institute  of  Education 
(NIE),  11  EW,  organized  three  major  national  seminars  on  the  role 
of  education]  technology  in  the  future  of  American  education.  These 
Hurt  incs  resulted  in  an  internal  XI E  program  plan. 

[n  addition,  Chairman  Scheuerhas  introduced  legislation  proposing 
a  National  Commission  on  Computer-Based  Education  (H.R.  14329) 
to  propose  administrative  actions  and  legislation,  defining  policies, 
priorities,  and  plana  Subsequently,  the  NSF  began  drafting  a  ten- 
year  master  plan  for  educational  R&D,  and  intends  to  fund  a  number 
of  studies  in  support  of  the  proposed  Presidential  Commission. 

The  Subcommittee  also  worked  with  the  Committee  on  Education 
and  Labor  in  this  area.  Amendments  were  incorporated  in  Title  II  of 
the  Elementary  and  Secondary  Education  Act  to  facilitate  greater  use 
of  computers  in  education. 

THE  ROLE  OF  RESEARCH  AXD  DEVELOPMENT  IN  IMPROVING  THE  QUALITY  OF 

URBAN   LIFE 

The  major  stimulus  for  holding  oversight  hearings  on  urban  research 
and  development  was  concern  with  the  requirements  for  implementing 
President  Carter's  new  urban  policy  and  programs.  The  DISPAC 
Subcommittee  felt  that  an  urban  policy  which  is  developed  without 
reference  to  appropriate  research  and  effective  implementation  is,  at 
best,  wasteful  of  national  resources  and,  at  worst,  damaging  to  the 
national  interest.  R&D  can,  additionally,  play  a  role  in  solving  prob- 
lems identified  during  the  policy  implementation  phase.  These  two  roles 
of  research — in  planning  and  problem  solving — along  with  the  poten- 
tial of  research  to  provide  valid  evaluation,  are  aspects  of  the  R&D 
process  which  are  examined  during  the  DISPAC  hearings. 

Although  the  Presidents  urban  plan  seeks  to  redirect  national 
resources  into  solving  the  cities'  problems,  it  appears  that  the  urban 
]l&\)  effort  is  not  being  increased  in  a  similar  manner.  For  instance, 
NSF  statistics  reveal  that  research  on  the  problems  of  area  and 
community  development,  housing  and  public  services  amounts  to  less 
than  one-half  of  one  percent  of  national  R&D  outlays.  An  important 
question  is  whether  this  amount  of  funding  is  adequate  in  making 
science  and  technology  useful  to  the  nation's  public  officials. 

The  hearings  were  undertaken  as  an  effort  to  begin  a  systematic 
evaluation  of  current  federal  R&D  policy  as  it  affects  the  quality  of 
urban  life.  As  a  result  of  the  review,  the  Subcommittee  has  developed 
a  framework  for  the  nation-wide  transfer  of  technology  to  urban  areas. 
The  framework  coordinates  federal  agencies,  the  user  community  of 
state  and  local  officials,  and  non-governmental  research  groups  in  this 
area,  and  provides  the  transfer  mechanisms  needed  to  disseminate 
science  and  technology  to  U.S.  cities. 

The  Subcommittee  report  on  this  oversight  review  will  be  completed 
in  January  1979. 
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NEW  DRUG  APPROVAL  PROCEDURES  IN  THE  FOOD  AND  DRUG  ADMINISTRATION 

In  response  to  a  May  19TT  request,  the  GAO  embarked  upon  an  18- 
month  study  of  procedures  used  by  the  FDA  for  new  drug  approvals. 
The  study  has  the  wide  support  of  the  FDA,  the  pharmaceutical  in- 
dustry, and  the  research  community.  Further,  the  Committee  on  Inter- 
state and  Foreign  Commerce  is  currently  considering  legislation  to 
overhaul  prescription  drug  laws  (H.R.  1161  and  S.  2755) — the  "Drug 
Regulation  Reform  Act  of  1978?'.  Mr.  Rogers,  Chairman,  Health  and 
Environment  Subcommittee,  has  acknowledged  that  the  GAO  study 
will  be  very  useful  in  consideration  and  implementation  of  such  legis- 
lation as  is  finally  enacted. 

The  DISPAC  Subcommittee  is  currently  reviewing  and  analyzing 
the  existing  FDA  regulations,  as  well  as  the  GAO  preliminary  findings. 


CHAPTER  VIII.— SPECIAL  OVERSIGHT:  RESEARCH  TO 
AID  THE  HANDICAPPED 

In  the  latter  days  of  the  94th  Congress,  the  Committee  began  an  in- 
vestigation on  how  we  could  direct  our  nation's  scientific  knowledge 
and  technological  expertise  for  the  benefit  of  handicapped  individuals. 
It  was  the  general  consensus  of  the  Committee  that  many  recent  ad- 
vancements generated  by  space  exploration  and  other  major  research 
programs  had  further  direct  or  indirect  applicability  to  solving  or  al- 
leviating man}^  of  the  problems  caused  by  disability.  The  Committee 
staff  and/or  consultants  to  the  Committee  looked  into  a  number  of 
areas  including  rehabilitation  services,  assistive  devices,  employment, 
transportation,  architectural  barriers,  etc.  in  an  effort  to  determine  ap- 
propriate areas  for  further  stimulas.  The  following  activities  high- 
light some  of  the  more  significant  accomplishments  of  the  Committee 
during  the  95th  Congress. 

A.  Panel  ox  Research  Programs  to  Aid  the  Handicapped 

The  Committee  empaneled  a  consultant  panel  including  representa- 
tives of  the  medical  and  engineering  professions,  governments  agen- 
cies and  representatives  of  handicapped  consumer  or  advocacy  groups. 
The  members  of  the  consultant  Panel  were : 

PANEL    CHAIRMAN 

William  A.  Spencer,  M.D.,  Professor  and  Chairman,  Fleming 
Department  of  Rehabilitation,  Baylor  College  of  Medicine ;  President, 
Texas  Institute  of  Rehabilitation  and  Research,  1333  Moursund 
Ave.,  Houston,  Tex.  77025. 

PANEL  VICE-CHAIRMAN 

Rear  Adm.  M.  D.  "Dick"  Van  Orden,  USN  Retired,  former  Chief 
of  Naval  Research;  Director  of  Advanced  Planning,  Decisions  and 
Designs,  Inc.,  8400  Westpark  Dr.,  McLean,  Va.  22101. 

PANEL    MEMBERS 

Dr.  Frank  Bowe,  Executive  Director,  American  Coalition  of  Citizens 
with  Disabilities,  Inc.,  1346  Connecticut  Ave.,  N.W.,  Suite  817,  Wash- 
ington, D.C.  20036. 

Marcia  Pearce  Burgdorf,  Esq.,  Director,  Development  Disabilities 
Law  Project,  Universitv  of  Maryland,  500  West  Baltimore  St., 
Baltimore,  Md.  21201. 

Robert  X.  Butler,  M.D.,  Director,  National  Institute  on  Aging, 
National  Institutes  of  Health,  Bethesda,  Md.  20014. 
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Joseph  M.  Cestaro,  Past  President,  American  Academy  of  Or- 
liiot ists  and  Prosthet ists;  President,  J.  E.  Hanger,  Inc.,  40  Patterson 
St  NE.,  Washington,  D.C.  20002. 

Ronald  W.  Drach,  National  Employment  Director,  Disabled  Ameri- 
can Veterans,  007  Main.'  Ave.  S.W.,  Washington,  D.C.  20024. 

Lex  Frieoen,  Research  Director,  New  Options  Program,  Texas  In- 
Btitute  of  Rehabilitation  and  Research,  9667  Meadowvale,  Houston, 
T<  v  77042. 

Roberl  E,  Fnlton,  Jr.,  Board  of  Directors,  Rehabilitation  Inter- 
mit ional-U.S.  A.,  Plying  Ridge,  Newtown,  Conn.  06470. 

Dr.  James  F.  Garrett,  Executive  Director  of  Research,  Rehabil- 
itation Services  Administration,  Department  of  Health,  Education, 
and  Welfare,  Washington, D.C. 20201. 

Janet  Little,  Executive  Vice  President,  Medical  Equipment  Dis- 
tributors  [he,  1215  South  Harlem  Ave.,  Forest  Park,  111.  60130. 

Thomas  F.  Newcomb.  M.T).,  Assistant  Chief,  Medical  Director  for 
Research  and  Development,  Department  of  Medicine  and  Surgery, 
Veterans3  Administration,  Washington,  D.C.  20420. 

Ayul)  Khan  Ommaya,  M.D.,  Acting  Chief,  Surgical  Neurology 
Branch,  National  Institute  of  Neurological  and  Communicative  Dis- 
orders and  Stroke,  National  Institutes  of  Health,  Bethesda,  Md.  20014. 

Howard  A.  Rusk,  M.D.,  Director,  Institute  of  Rehabilitation  Medi- 
cine, New  York  University  Medical  Center,  400  East  34th  St.,  New 
York.  N.Y.  10016. 

Dr.  Lawrence  A.  Scadden,  Associate  Director,  San  Francisco  Re- 
habilitation Engineering  Center,  Research  Psychologist,  Smith- 
Ket tlewell  Institute  of  Visual  Sciences,  2232  Webster  St.,  San  Fran- 
cisco, Calif.  04115. 

James  E.  Seybold,  National  Research  Director,  Paralyzed  Veterans 
of  America,  6231  Mossman  PL,  N.E.,  Albuquerque,  N.  Mex.  87110. 

Dr.  Henry  Viscardi,  Jr.,  Chairman,  White  House  Conference  on 
Handicapped  Individuals;  President,  Human  Resources  Institute, 
A  lbert  son.  Long  Island,  N.Y.  11507.  _ 

Raymond  P.  Whitten,  Chief,  Biomedical  Applications  Division, 
Office  of  Technology  Utilization,  National  Aeronautics  and  Space 
Administration,  Washington,  D.C.  20546. 

This  consultant  advisory  Panel  studied  the  general  area  of  research 
to  aid  the  handicapped  and  how  we  could  more  effectively  channel  this 
nation's  vast  scientific  and  technological  resources  toward  alleviating 
the  problems  which  confront  handicapped  individuals.  The  Panel 
identified  a  number  of  problem  areas  and  developed  several  construc- 
tive recommendations  including  the  basis  for  the  establishment  of  the 
National  Institute  of  Handicapped  Research,  the  Interagency  Com- 
mittee on  Handicapped  Research,  and  a  National  Council  on  the 
Handicapped,  contained  in  H.R.  12467  (P.L.  95-602). 

B.  Barrier  Free  Design/ Architecture  Research 

This  consultant  study  on  research  to  eliminate  architectural  barriers 
and  improve  the  usability  of  public  buildings  and  facilities  indirectly 
imparted  legislation  affecting  the  Architectural  Barriers  and  Trans- 
portation Compliance  Board  (H.R.  12467)  and  directly  influenced  the 
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proposed  update  to  the  American  National  Standards  Institute  specifi- 
cations for  making  buildings  and  facilities  accessible  to  and  usable 
by  physically  handicapped  people,  presently  required  by  P.L.  90-480. 

C.  Transportation  Accessibility 

In  conjunction  with  proposed  legislation,  Section  323,  H.R.  11733 
(P.L.  95-599),  requiring  further  study  of  the  TBANSBUS  (an 
urban  mass  transportation  vehicle  designed  to  meet  the  needs  of  handi- 
capped people),  and  causing  a  delay  implementation  of  this  vehicle 
by  the  Urban  Mass  Transportation  Administration,  the  Committee 
held  a  briefing  on  August  7,  1978  to  air  the  question  of  "technological 
problems"  with  the  TRANSBUS,  which  was  the  basis  for  the  proposed 
legislation. 


CHAPTER  IX.— MINORITY  ACTIVITIES 

During  the  95th  Congress,  initiatives  were  taken  and  lead  roles  as- 
sumed by  the  Minority  Members  of  the  Science  and  Technology  Com- 
mittee m  a  number  of  areas  within  the  scope  of  the  Committee's  juris- 
diction. 

In  regard  to  the  DOE  authorization  bills  for  fiscal  years  1978  and 
1979,  selected  amendments  were  offered  by  the  Minority  Members  of 
the  Committee  which  were  subsequently  "accepted  by  the  full  Com- 
mittee. 

In  the  FY  78  DOE  Authorization  Bill,  some  of  the  more  significant 
contributions  by  the  Minority  Members  were  as  follows  : 

Mr.  Wydler  proposed  hearings  on  a  suggested  funding  initiative 
for  the  Intersecting  Storage  Accelerator  (ISABELLE)  for 
Brookhaven  National  Laboratory  and  supported  a  $10  million 
authorization  level,  which  was  adopted  by  House  and  Senate  Con- 
ferees. 

Also  contained  in  this  legislation  was  an  amendment  by  Mr. 
Myers  requiring  that  cost  estimates  be  prepared  on  environmental 
safety  and  health  measures  necessary  to  decommission  selected 
DOE  projects. 

Mr.  Goldwater's  amendments  to  strengthen  the  geothermal  pro- 
gram within  DOE  were  also  included  in  this  legislation. 

Mr.  Fish  offered  amendments  (passed  by  the  Committee)  which 
would :  (a)  require  a  report  of  the  effects  of  the  Administration's 
nuclear  nonproliferation  policy  on  waste  management  R&D:  (b) 
require  a  study  of  the  West  Valley  nuclear  waste  management 
facility — the  various  options  for  clean-up,  future  uses,  and  costs 
involved  (this  study  is  now  complete  and  the  Committee  has  been 
briefed  on  its  contents)  ;  (c)  insure  small  business  participation 
in  R&D  programs  in  DOE :  and  (d)  provide  a  Financial  Support 
Program  for  Municipal  Waste  Reprocessing  Demonstration  Fa- 
cilities 

Mr.  Lujan's  amendment  supporting  extended  community  assist- 
ance eligibility  for  districts  within  Los  Alamos  was  passed. 

Mr.  Pursell  proposed  an  amendment  (subsequently  passed  by 
the  Committee)   which  would  increase  the  percentage  of  R&D 
funds  in  Laser  Fusion  spent  for  civilian  applications. 
Within  the  DOE  Authorization  Bill  for  FY  79,  the  Minority  Mem- 
bers added  several  amendments  and  supported  several  selected  pro- 
gram areas  which  were  subsequently  accepted  by  the  Full  Committee  : 
Mr.  Wydler  offered  an  amendment  expanding  work  on  oil  heat 
research  and  development,  and  retrofit;  for  a  DOE-initiated  pro- 
gram in  the  Northeast  states ;  and  for  DOE  to  begin  research  on 
oil  heat  pumps  and  other  related  concepts.  Officials  within  DOE 
have  indicated  appropriated  funds  will  be  utilized  for  these  pur- 
poses. 

(129) 


130 

Mr.  Myers  offered  amendments  to  the  DOE  authorization  bill 
which  would  :  (a)  require  5  percent  of  the  Magnetohydrodynamics 
(MHD)  budget  to  be  spent  on  closed  cycle  research  (b)  require 
more  complete  reporting  by  DOE  on  construction  of  facilities; 
(r)  increase  the  program  dealing  with  pis  from  Devonian  shale; 
and,  i  <1 )  require  design  si  udies  for  a  methane-producing  peat  pilot 

Mr.  Pursell  offered  the  Laser  Fusion  amendment  which  was 
also  included  in  the  previous  year's  bill. 

Mr.  Lujan  offered  an  amendment  which  would  begin  acquisition 
of  p  Cat  Scanner  (Computed  Tomography  Scanner)  for  cancer 
arch  at  Los  Alamos. 
Mr.  Wydler,  Mr.  Goldwater.  Mr.  Myers,  and  Mr.  Lujan  were 
actively  involved  in  the  Committee  debate  on  the  Clinch  River 
Breeder  Reactor,  and  the  Minority  staff  provided  the  technical 
support  in  the  oversight  of  this  project. 

S\v.  Goldwater  took  the  initiative  in  critically  questioning 
DOE's  delay  in  establishing  project  arrangements  for  the  50  Mw 
gcothermal  demonstration  plant,  which  had  been  Congressionally 
approved  in  the  FY  78  authorization  bill.  The  project  has  since 
been  established  and  design  planning  is  now  underway. 

The  Minority  suggested  the  approach  endorsed  by  the  Chair- 
man iii  a  letter  sent  to  the  DOE  Secretary,  requesting  clarification 
on  what  projects  DOE  can  and  cannot  continue  or  begin,  in  view 
of  the  lack  of  an  authorization  bill  for  FY  70. 

Mr.  Wydler  proposed  a  Minority  Energy  Supply  Strategy  with 
an  emphasis  on  nuelear  and  fossil  energy.  Several  of  the  features 
proposed  have  been  adopted  by  the  Administration  in  the  Phase 
IT  Energv  Supply  Strategy:  others  have  been  pursued  directly 
with  the  Department  of  EnergV  and  will  be  included  in  the  DOE 
authorization  hearings  on  the  FY  R0  budget. 
Other  areas  related  to  the  work  of  the  Committee  in  which  atten- 
tion was  initiated  by  the  Minority  Members  dealt  with  a  broad  range 
of  subjects. 

Following  a  Committee  Oversight  Trip  to  the  Soviet  Union  and 
several  European  nations.  Mr.  Wydler  submitted  two  reports:  "Over- 
sight of  European  Xuclear  Energy  DcA-elopment"  and  "Oversight  of 
Soviet  Nuclear  Energv  Development. ■■  These  reports  were  sub<=equent- 
Iv  published  by  the  Committee  as  official  Committee  prints  and  sent  to 
all  Members  of  the  House.  Mr.  Wydler  also  participated  in  the  prepa- 
ration of  the  Committee  Oversight  Report  to  the  Speaker  on  European 
Energy  and  Aerospace  Development  with  emphasis  on  international 
breeder  technology.  Mr.  Hollcnbeck  and  Mr.  Dornan  also  signed  this 
report. 

In  response  to  the  growing  need  for  research  and  development  in 
ocean  pollution.  Mr.  Wydler  sponsored  an  amendment  to  the  XOAA 
budgets  for  FY  78  and  FY  79  which  authorized  funds  to  NOVA  for 
ocean  dumping  research  in  the  New  York  Bight  area.  This  measure 
was  reported  by  the  full  Science  and  Teehnologv  Committee. 

As  a  Conferee  on  the  National  Energy  Act,' Mr.  Wvdler  offered 
BeyeraJ  amendments  to  emphasize  the  importance  of  research  and  de- 
velopment in  conservation,  natural  gas  deregulation,  coal  conversion 
and  the  energy  tax  bills. 
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At  Mr.  Wydler's  request,  FAA  Administrator  Langhorne  M.  Bond 
met  with  representatives  of  the  Airline  Pilots  Association  and  North- 
west Airlines  for  an  in-depth  review  and  discussion  of  noise  abatement 
take-off  and  landing  procedures.  As  a  result  of  this  initiative,  the  FAA 
has  adopted  a  plan  to  implement  aircraft  operational  techniques  which 
will  significantly  reduce  noise  impact  near  the  nation's  airports. 

Mr.  Winn  sponsored  the  "New  Frontiers  in  Space"  forum  at  the 
University  of  Kansas  in  September  1978.  Experts  from  both  govern- 
ment and  private  sectors  gave  lectures  on  space  policy  issues  and  pro- 
grams of  the  future  to  students  at  the  University. 

Mr.  Goldwater  took  a  lead  role  in  several  areas  concerning  advanced 
energy  technologies.  He  sponsored  the  Solar  Photovoltaic  RD&D  bill 
which  was  signed  into  law  during  the  95th  Congress.  He  also  initiated 
a  study  by  the  Library  of  Congress  concerning  the  overall  geothermal 
energy  problem  and  as  a  result  of  that  action,  the  Library  issued  the 
report  "Energy  from  Geothermal  Resources."  In  addition,  Mr.  Gold- 
water  sponsored  the  Nuclear  Waste  Management  Research,  Develop- 
ment, and  Demonstration  Act  of  1978,  following  his  report  based  on 
his  trip  to  the  Hanford  Engineering  Development  Laboratory. 

Mr.  Wyler  and  Mr.  Winn  were  among  the  initial  sponsors  for  a  bill 
to  provide  for  a  R,D&D  program  to  determine  the  feasibility  of 
collecting  solar  energy  in  space  to  be  transmitted  to  earth  via  micro- 
waves for  the  generation  of  base-load  electricity. 

Mr.  Myers  introduced  a  bill  for  construction  and  operation  of  a 
National  Coal  Conversion  Demonstration  Facility. 

Mr.  Pursell  introduced  legislation  concerning  a  National  Energy 
Trust  Fund.  This  measure  provided  for  funding  of  increased  energy 
research. 

At  Mr.  Hollenbeek's  initiation,  the  Science,  Research  and  Tech- 
nology Subcommittee  held  a  hearing  on  "Solid  Waste  Management 
and  National  Materials  Policy."  He  also  initiated  and  co-sponsored 
a  briefing  on  "Human  Rights  and  Science  Policy." 

Mr.  Hollenbeck  suggested,  and  the  Committee  concurred,  that  the 
Office  of  Standard  Reference  Data  at  the  National  Bureau  of  Stand- 
ards undertake  evaluation  of  mathematical  models  on  atmospheric 
heating. 

When  the  Recombinant  DNA  Act  was  being  considered,  Mr.  Hollen- 
beck proposed,  and  the  Committee  adopted,  several  amendments  to 
strengthen  environmental  protection  provisions  and  to  require  the 
analysis  of  the  science  policy  lessons  learned  as  a  result  of  the  DNA 
controversy. 

Mr.  Hoilenbeck  also  introduced  the  "Materials  Technology  and 
Planning  Act"  and  the  "Energy  Technology  and  Planning  Act"  which 
would  synchronize  public  policies  with  the  long  term  processes  of 
technological  change  in  materials  and  energy.  Finally,  Mr.  Hollenbeck 
cosponsored  the  "Nuclear  Waste  Management  Act  of  1978"  providing 
for  a  comprehensive  nuclear  waste  management  program  at  all  stages 
of  the  fuel  cycle  to  be  managed  by  an  independent  agency. 

The  Minority  Members  on  the  Transportation,  Aviation  and 
Weather  Subcommittee  took  positions  on  several  technical  issues 
which  subsequently  resulted  in  broad  Majority  support.  Among  these 
issues  was  the  Microwave  Landing  System  (MLS).  Minority  initia- 
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tives  for  further  testing  and  disclosure  of  test  results  of  this  R&D 
program  were  rocceaafal  With  regard  to  the  NASA  budget,  another 
Minority  initial  ive  mmltfUJ  in  establishing,  as  a  line  item,  a  NASA 
program  for  aerial  applications  technology. 

At  the  direction  of  the  Minority  Members,  the  Science  and  Tech- 
nology Minority  stall"  prepared  several  reports  and  reference  mate- 
rials concerning  topics  of  interest  to  all  Members  of  the  Committee 
as  follows : 

The  Minority  Technical  Consultant  on  the  Subcommittee  on  Space 
Science  and  applications  wrote  two  staff  reports:  "Review  of  the 
NASA  Astronaut  Training  Program''  and  "Review  of  the  NASA 
Weather  and  (Miniate  Program." 

The  Minority  Energy  Coordinator  assumed  a  lead  role  in  oversight 
activities  involving  Magnetic  Fusion,  Magnetohydrodynamics,  and 
the  National  Laboratories  Study.  He  co-authored  the  oversight  report 
on  Mill)  and  co-authored  t lie  trip  report  on  the  National  Labora- 
tories as  well  as  supported  the  Ranking  Minority  Member  on  both 
overseas  nuclear  reports  and  co-edited  the  European  Oversight  Report. 

An  Associate  Minority  Counsel  prepared  summaries  of  the  budgets 
of  the  agencies  over  which  the  Committee  has  authorization  juris- 
diction. In  addition,  an  Alphabetical  Subject  Listing  reflecting  appro- 
priate subcommittee  coverage  was  prepared. 

At  Mr.  Goldwater's  direction,  the  Minority  Advanced  Energy  Tech- 
nologies Specialist  is  preparing  an  "Energy  Primer,"  which  will 
serve  as  a  guide  to  energy  terms,  sources,  and  concepts  for  those  not 
highly  familiar  with  energy  issues. 

The  Minority  staff  of  both  energy  subcommittees  wrote  a  variety 
of  trip  reports  and  sections  of  the  Committee  reports  on  the  DOE 
authorization  bills  for  FY  78  and  79.  This  staff  also  undertook  lead 
assignments  for  several  technical  areas  assigned  to  their  subcom- 
mittees. 

The  Minority  Associate  Counsel  on  the  Fossil  and  Nuclear  Energy 
RJD&D  Subcommittee  was  co-author  of  the  Committee  staff  report 
on  nuclear  waste  management. 

The  Minority  Energy  Coordinator  acted  as  co-editor  of  the  CRS 
report  on  alternate  breeder  technologies. 

The  Minority  staff,  as  a  wdiole,  has  issued  three  editions  of  the 
Minority  Briefing  Book  for  use  by  all  Members  of  the  Committee  and 
others  interested  in  science  and  technology  issues.  The  Minority  Brief- 
ing Book  contains  a  representative  sampling  of  major  issues  from 
each  of  the  seven  subcommittees.  It  provides  both  pro  and  con  views 
on  topics  selected  by  the  Minority  staff  and  is  updated  quarterly  to 
reflect  any  changes  in  emphasis  or  new  issues  within  the  subcommittee. 
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Feb.  1.  8,  9,  16,  18,  22,  23,  1977 1978  NSF  Authorization 13 

July  12,  1977..  Market  Orientation  Program  Planning  Study 14 

Feb.  2,  22,  23,  24,  25;  Mar.  2,  1977. 1978  Authorization  for  the  Office  of  Research  and  Development,  15 

Environmental  Protection  Agency. 

Apr.  26,  27,  28,  1977 Law  of  the  Sea  Conference 16 

July  21;  Aug.  10,  15,  1977 SEASAT  (Cost,  Performance  and  Schedule  Review) 17 

June  21,  22,  23,  1977 Earth  Resources  Information  System 18 

May  17,  18,  1977 Space  Transportation  System 19 

June  15,  16,  1977 Decommissioning  and  Decontamination 20 

May  17,  18,  1977.. Briefing  on  the  National  Oceanic  and  Atmospheric  Administration..  21 

July  26,  27,  28;  Aug.  2,  3,  4,  1977 Nutrition-Related  Oversight  Review 22 

July  28,  29,  1977 Environmental  Research  Reserve  Networks 23 

Mar.  29,  30,  31;  Apr.  27,  28;  May  3,  4,  5,    Science    Policy    Implications    of    DNA    Recombinant    Molecule  24 
25,  26;  Sept.  7,  8,  1977.                              Research. 

Nov.  1,  1977 New  Technologies  for  Old  Fuels 25 

1978  NASA  Authorization  Index 

Sept.  29,  1977 Space  Industrialization 26 

fV-ar.  3,  1977 NOAA  Research  Budget  for  Fiscal  Year  1978.. 27 

Mar.  10,  1977 Environmental  Health  Research  at  the  National  Institutes  of  Health.  28 

Apr.  4,  5,  6,  1977 National  Climate  Program 29 

Oct.  4,  5,  6,  1977 1979  NASA  Authorization  (Program  Review)  (vol.  I.  pt.  1) 30 

Sept.  20,  21,  1977          1979  NASA  Authorization  (Program  Review)  (vol.  II.  pt.  1) 31 

Oct.  26,  1977 Weather  Modification _.  32 

Nov.  4,  1977 Briefing  on  the  Department  of  Energy 33 

June  8,  9,  14,  15,  16:  Sept.  8,  1977 Future  Needs  and  Opportunities  in  the  Air  Traffic  Control  System.  34 

Apr.  4,  5,  1977 Energy  Demand,  Conservation  Potential  and  Probable  Lifestyle  35 

Changes. 

Nov.  2,  3,  1977- The  Role  of  the  National  Laboratories  in  Energy  R.  &  D.  (vol.  I)...  36 

Feb.  24,  25;  Mar.  1,  3,  1977 1978  ERDA  Authorization  (Solar-Geothermal)  (vol.  I) 37 

Feb  22;  Mar.  2,  1977 1978  ERDA  Authorization  (Conservation,  High  Energy  Physics  and  38 

Basic  Energy  Sciences). 

Sept.  27;  Oct.  5,  1977 1979  FAA  R.  &  D.  Authorization  (vol.  I) 39 

June  28,  29,  1977 Oil  Spill  Recovery  Technology 40 

July  12,  1977... Electric  and  Hybrid  Vehicle  Act,  Public  Law  94-413,  Demonstration  41 

Program  Objective  3nd  Schedule. 

June  30,  1977. Long-Term  Environmental  Research  in  the   Environmental    Pro-  42 

tection  Agency. 

Oct.  25,  1977 Oversight  of  the  National  Bureau  of  Standards 43 

Sept.  13,  14,  15,  1977 Environmental  Monitoring 44 

June  8,  9;  July  21,  26,  27;  Sept.  27,  28,     Environmental  Implications  of  the  New  Energy  Plan 45 

29,  1977 

Sept.  13,  1977 Oversight— Lewis  Research  Center 46 

Oct.  4,  6,  12,  13,  18,  27,  1977 Computers  and  the  Learning  Society. 47 

Sept.  9,  1977... Oversight  on  Photovoltaic  Energy  Conversion 48 

Dec.  12,  1977. Used  Oil  Re-Refining.... 49 

Nov.  3,  1977 Solar  Heating  and  Cooling  Demonstration  Act  of  1974 50 

Aug.  2,  3,  1977 Oceans  Environmental  R.  &  D 51 

Nov.  19,  21,  1977. Special  Urban  Air  Pollution  Problems:  Denver  and  Houston 52 
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Jan  25  1978                                      1979  DOE  Authorization  (vol.  I) 53 

Jan  26!  27,  28;  Feb.  1,  2.  3,6,  1978 1979  DOE  Authorization  (Advanced  Energy  Technologies  and  En-  54 

ergy  Conservation)  (vol.  V). 

Jan  26  31    Feb  1,9,1978 1979  DOE  Authorization  (Fossil  Fuels  Research)  (vol.  II) 55 

Feb  2  7  8  1978                                        1979  DOE  Authorization  (Nuclear  Energy  Research)  (vol.  Ill) 56 

Jan' 24.  25," 26.  31.  1978    1979  NSF  Authorization. . 57 

Feb   15   16   1978                                 1979  FAA  R.  &  D.  Authorization  (vol.  II) 58 

Feb  1   2  7  1978                                -   ..  1979  NASA  Authorization  (vol.- 1,  pt.  2) 59 

Feb  14   15'  16  1978                              ..  Research  Into  Violent  Behavior:  Domestic  Violence 60 

Feb  8.9,22,23,1978 1979  NASA  Authorization  (vol.  I,  pt.  3) 61 

Feb.  7,  8,  9,  14,  15,  21,  1978 1979  DOE  Authorization  (Advanced  Energy  Technologies  and  En-  62 

ergy  Conservation)  (vol.  VI). 

Jan.  24,  25,  26,  1978 Future  Space  Programs... 63 

Jan   iO,  J    12,1978                Research  Into  Violent  Behavior:  Sexual  Assaults. 64 

Mar  1   1978                      Environmental  Research  at  the  National  Institutes  of  Health— Fis-  65 

cal  Year  1979. 

Feb.  28,  1978 National  Oceanic  and  Atmospheric  Administration  (NOAA)  Budget  66 

Review. 

Feb.  7,  8.  1978     1979  NASA  Authorization  (vol.  II,  pt.  2).... 67 

Apr.  12,  13.  14,  1978 Solar  Power  Satellite 68 

Mar.  21,  22;  Apr.  4,  1978 1979  DOE  Authorization  (Advanced  Breeder  Reactors)  (vol.  IV)....  69 

Apr.  19,  26,  1978 Oversight— Effect  of  the  Clean  Air  Act  Amendment  on  New  Energy  70 

Technologies  and  Resources  (vol.  I). 

Aug.  3,  4;  Sept.  27:  Oct.  6,  12,  13,  19,  20,     Review  of  the  Technology  Assessment  Act.. 71 

1977;  Mar.  21,  22;  Apr.  4,  1978. 

Feb.  9,  1978 Standard  Reference  Data  Program  Authorization... 72 

Apr.  11.  1978.. Recombinant  DNA  Act 73 

May  16,  17,  18.  1978 International  Space  Activities 74 

June  20,  21   1978 Panel  Discussions  on  International  Space  Activities 75 

May  2,  4,  1978 Oversight— MHD  Program  Review  (vol.  II) 76 

Feb.  2,  7,  1978... Fire  Prevention  and  Control— Fire  Authorization. 77 

June  13.  20,  28;  Aug.  1,  1978 Oversight— Nuclear  Waste  Management  (vol.  Ill) 78 

June  29;  July   13,   14,   1977;  Feb.  28;    A  National  Policy  for  Materials— Research  and  Resources 79 

Mar.  1,  2,  6,  1978. 

Apr.  8,  26,  27.  1978 Ground  Water  Quality  Research  and  Development 80 

Feb.  14,  15,  16,  1978 1979  DOE  Authorization  Environmental  Budget  (vol.  VII) 81 

June  19,  1978. Native  Latex  Commercialization  Act  of  1978 82 

May  16,  17,  1978 Research  Into  Criminal  Sentencing 83 

June27,  28,  29, 1978 NASA  Space  and  Terrestrial  Applications  User  Development  Ac-  84 

tivities. 

July  13,  1978... Space  Telescope  Program  Review. 85 

Sept.  18,  1978 Oversight— Review  of  the  Magnetic  Fusion  Program  of  the  Depart-  86 

ment  of  Energy  (vol.  VIM). 

May  23,  24,  25;  June  6,  7,  8;  July  21,  22,    H.R.  13715— National  Weather  Service  Act  of  1978  (Successor  to  87 

1978.  H.R.  8763). 

July  10,  11,  12,  13,  1978 The  Scientific  Adequacy  and  Usefulness  of  the  Recommended  Die-  88 

tary  Allowance  (RDA)  Standards. 

Apr.  11,  12,  13;  May  15;  June  19,  1978...  The  Role  of  R.  &  D.  in  Improving  the  Quality  of  Urban  Life 89 

Apr.  18;  June  22,  1978 NOAA  Organic  Act 90 

Apr.  25,  1978 Environmental  R.  &  D.  Issues  Related  to  the  Interagency  Regula-  91 

tory  Liaison  Group. 

July  25,  26,  27,  1978 First  "A"  in  NASA 92 

June  27,  28,  29;  July  21,  1978. Environmental  Monitoring— II 93 

May  16,  1978. The  Role  of  National  Laboratories  in  Energy  R.  &  D.  (vol.  II) 94 

May  25,  1978 Review  of  the  National  Weather  Modification  Advisory  Board 95 

July  25,  26,  27,  1978 Weather  Forecasting— Past,  Present  and  Future 96 

Sept.  19,  20,  1978 Extraterrestrial  Intelligence  Research 97 

Aug.  9,  1978 H.R.  12631— Chesapeake  Bay  Research  Coordination  Act  of  1978...  98 

Feb.  7,  8,  9,  1978 1979  Authorization  for  the  Office  of  Research  and  Development,  99 

EPA. 

Sept.  25,  26,  27,  1978 1980  NASA  Authorization  (Program  Review)  (vol.  I,  pt.  1) 100 

July  11,  12,  13,  1978... Alcohol  Fuels 101 

Apr.  4,  6,  1978. National  Weather  Service  Station  Closings 102 

Apr.  20,  1978 Orean  Dumping  Authorization 103 

Sept.  20,  1978 1980  NASA  Authorization  (Program  Rev  ew)  (vol.  II,  pt.  1). 104 

Sept.  21,  1978 Materials  Policy  and  Solid  Waste  Management 105 

1979  NASA  Authorization  Index 

May  9,  10,  11,  1978 Computers  in  Health  Care 106 

Sept.  26,  27;  Oct.  6,  1978 Technology  and  the  Cost  of  Health  Care 107 

June  8,  1978 Oversight— Environmental  Responsibility  Within  the  Department  108 

of  Energy. 
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June  7;  July  18,  1978 Oversight— Nuclear  Waste  Management  and  Ionizing  Radiation  109 

Research. 

July  25,  26,  27,  1978.. Appropriate  Technology 110 

Sept.  19,  1978... Passive  Solar  Energy  Programs  and  Plans.. Ill 

Sept.  21,  27,  28,  1978. 1980  FAA  R.  &  D.  Authorization  (vol.  I) 112 

June  7,  8,  1978 Earth  Resources  and  Drilling  Technology 113 

July  15;  Aug.  5,  1978 Bioconversion 114 

Sept.  6,  7,  8,  1978 Technology  Transfer  to  the  Members  of  OPEC 115 

Apr.  11,  12;  May  17,  18,  1978 Solar  Photovoltaic  Energy  Research,  Development  and  Demonstra-  116 

tion  Act  of  1978. 

Aug.  24,  1978. Oversight— FAA  R.  &  D.  Programs... 117 

Oct.  4,  5,  1978... Key  Issues  in  U.S.- U.S.S.R.  Scientific  Exchanges  and  Technology 

Transfers 118 

July  19;  Sept.  13,  14,  1978 EPA  R.  &  D.  Issues:  1978 119 
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Date  Title  Report  No. 

Mar.  10,  1977 Authorizing  Appropriations  to  the  National  Aeronautics  and  Space    H.  Rept.  95-67. 

Administration  (report  to  accompany  H.R.  4088).  klsi 

Mar.  18,  1977...        Authorizing  Appropriations  to  the  Federal  Aviation  Administration    H.  Rept.  95-95. 

for  Research  and  Development  (report  to  accompany  H.R.  3965). 
Do Authorizing  Appropriations  to  the  National  Science  Foundation    H.  Rept.  95-98. 

(report  to  accompany  H.R.  4991). 
April  1977 Report  of  the  Panel  on  Research  Programs  to  Aid  the  Handi-    A. 

capped. 
Do ERDA  Authorization  for  Fiscal  Year  1978  on  Nuclear  Power:  Issues    B. 

and  Choices. 
Apr.  1,  1977 Authorizing  Appropriations  to  the  Office  of  Research  and  Develop-     H.  Rept.  95-157. 

ment.  Environmental  Protection  Agency  (report  to  accompany 

H.R.  5101). 
Apr.  27,  1977 Authorizing  Appropriations  for  the  Energy  Research  and  Develop-    H.  Rept.  95-224. 

ment  Administration  (ERDA)  for  Fiscal  Year  1977  (report  to 

accompany  S.  36). 
May  6,  1977     National  Climate  Program  Act  of  1977  (report  to  accompany  H.R.    H.  Rept.  95-266. 

6669). 
May  11,  1977 Earthquake  Hazards  Reduction  Act  of  1977  (report  to  accompany    H.  Rept.  95-286,  pt.  I. 

H.R.  6683). 
May  16,  1977. Authorizing  Appropriations  for  the  use  of  the  Energy  Research  and     H.  Rept.  95-272,  pt.  II. 

Development  Administration  for  Fiscal  Year  1978  for  National 

Security  Programs  (report  to  accompany  H.R.  6566).  Api 

Do Authorizing  Appropriations  for  the  Energy  Research  and  Develop-     H.  Rept.  95-349,  pt.  I. 

ment  Administration  (ERDA)  for  Fiscal  year  1978  (report  to  ac- 
company H.R.  6796). 
May  20,  1977 Marine  Protection.  Research,  and  Sancturaries  Act  of  1972  Author-    H.  Rept.  95-325,  pt.  II.  Ma 

ization,  Fiscal  Year  1978  (report  to  accompany  H.R.  4297). 

June  1977 National  Materials  Policy  Handbook C.  Ma 

June  21,  1977 Conference  report  on  H.R.  4088.  National  Aeronautics  and  Space    H.  Rept.  95-448. 

Administration  Authorization,  Fiscal  Year  1978.  ki 

June  1977 European  Oversight  Trip D.  Jut 

July  1977 Astronauts  and  Cosmonauts   Biographical  and  Statistical   Data,     E. 

Revised  May  31,  1977. 

Do. Review  of  the  Third  Law  of  the  Sea  Conference F. 

July  20,  1977 Conference  Report  on   H.R.  4991.   National  Science  Foundation    H.  Rept.  95-504. 

Authorization  Act,  Fiscal  Year  1978. 
September  1977 World-Wide  Space  Activities— National  Programs  Other  Than  the    G. 

United  States  and  the  Soviet  Union. 
Do.. The  Role  of  Science  and  Technology  in  China's  Population/Food    H. 

Balance.  An 

August  1977...       The  Psychological  and  Social  Sciences  Research  Support  Programs    I.  Jul 

of  the  National  Science  Foundation:  A  Background  Report. 
Sept.  26,  1977 Marine  Pollution  Environmental  Research  and  Development  Act    H.  Rept.  95-626,  pt.  I. 

(report  to  accompany  S.  1617).  An 

October  1977 Environmental  Challenges  of  the  President's  Energy  Plan:  Implica-    J. 

tions  for  Research  and  Development. 

Do Seasat  (Cost,  Performance  and  Schedule  Review) K. 

Oct.  7,  1977 Conference  report  on  S.  1811.  Authorizing  Appropriations  for  the    H.  Rept.  95-671. 

Energy  Research  and  Development  Administration. 

Oct.  17,  1977 ...do H.  Rept.  95-714. 

Oct.  19,  1977 Conference  report  on  H.R.  5101.  Environmental  Protection  Agency    H.  Rept.  95-722. 

Research  Authorization  for  Appropriations  for  Fiscal  Year  1978.  ;e 

November  1977 The  Federal  Role  in  Crime  and  Justice  Research L. 

Do Earth  Resources  Information  Systems... M. 

Do Future  Needs  and  Opportunities  in  the  Air  Traffic  Control  System..  N. 

October  1977 Possibility  of  Intelligent  Life  Elsewhere  in  the  Universe O. 

Sej 

SECOND  SESSION  Ct 


January  1978 Water  Quality  Research P. 

Do The  Role  of  the  National  Energy  Laboratories  in  ERDA  and  Depart-    Q. 

ment  of  Energy  Operations:  Retrospect  and  Prospect. 

Do Opportunities  for  Energy  Savings  in  Crop  Production... R. 

February  1978 Decommissioning  and  Decontamination  of  Nuclear  Facilities S.  Jw 

March  1978 R.  &  D.  Needs  to  Merge  Environmental  and  Energy  Objectives T. 


Ni 
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u. 

V. 

X. 

H. 

Rept.  95-973. 

H. 

Rept.  95-9741 

H. 

Rept.  95-977. 

H. 

Rept.  95-985. 

H 

Rept.  95-992. 

H 

Rept.  95-993. 

Date  Title  Report  No. 

January  1978. _ Space  Shuttle,  1978 

March  1978 Panel  on  Research  Programs  to  Aid  the  Handicapped 

February  1978 Creation  and  Utilization  of  a  Coordinated  Network  of  Environ- 
mental Research  Reserves. 
March  1978 Science    Policy    Implications    of    DNA    Recombinant    Molecule 

Research. 
Mar.  15,  1978 Authorizing  Appropriations  to  the  National  Aeronautics  and  Space 

Administration  (report  to  accompany  H.R.  11401). 
Do... Authorizing  Appropriations  to  the  Federal  Aviation  Administra- 
tion for  Research  and  Development  (report  to  accompany  H  R 

11495). 
Mar.  16,  1978 Authorizing  Appropriations  for  the  Standard  Reference  Data  Act 

(report  to  accompany  H.R.  11232). 
Mar.  17,  1978 Authorizing  Appropriations  to  the  Office  of  Research  and  Develop- 
ment. Environmental  Protection  Agency  (report  to  accompany 

H.R.  11302). 
Mar.  20,  1978 Authorizing  Appropriations  for  the  Federal  Fire  Prevention  and 

Control  Act  of  1974  (report  to  accompany  H.R.  11291). 
Do... Authorizing  Appropriations  to  the  National  Science  Foundation 

(report  to  accompany  H.R.  11400). 
April  1978 ERDA.  Statutes  and  Legislative  Histories.  Public  Law  93-409  (vol.    Y. 

I). 
Do ERDA.  Statutes  and  Legislative  Histories.  Public  Law  93-410  (vol.    Z. 

II). 
Do... ERDA.  Statutes  and  Legislative  Histories.  Public  Law  93-473  (vol.    AA. 

III). 
Do.. The  Honorable  James  H.  Scheuer  on  the  Growing  Awareness  of    BB. 

Population  and  Health  Issues  in  Africa. 

Do Energy  From  the  Ocean CC. 

Do United  States  and  Soviet  Progress  in  Space:  Summary  Data       .  .  DD. 

Do ERDA.  Statutes  and  Legislative  Histories.  Public  Law  94-413  (vol.    EE 

V). 
Apr.  20,  1978 Authorizing  Appropriations  for  the   Department  of  Energy  for    H.   Rept.  95-1078,   pt.   I. 

Fiscal  Year  1979  (report  to  accompany  H.R.  12163). 

Apr.  21,1978 Recombinant  DNA  Act  Crepott  to  accompany  H.R.  11192) H.  Rept.  95-1005,  pt.  II. 

May  1978 Government  Patent  Policy  (The  Ownership  of  Inventions  Resulting    FF. 

From  Federally  Funded  R.  &  D.). 

Do Oversight  of  European  Nuclear  Energy  Development GG. 

May  9,  1978 Establishment  of  a  Solar  Power  Satellite  Research,  Development,     H.  Rept.  95-1120. 

and  Demonstration  Program  (report  to  accompany  H.R.  12505). 
May  12,  1978 Amending  the  Marine  Protectionk  Research,  and  Sanctuaries  Act    H.   Rept.  95-1145,   pt.   I. 

of  1972  (report  to  accompany  H.R.  10661). 

May  18,  1978 Antarctic  Conservation  Art  of  1978  (report  to  accompany  H.R.  7749).  H.  Rept.  95-1031,  pt.  II. 

June  1978 Alternative  Energy  Conservation  Strategies HH. 

Do Comparative  Criminal  Justice  Research II. 

June  9,  1978 Authorizing  Appropriations  for  the   Department  of  Energy  for    H.  Rept.  95-1166,  pt.  III. 

Fiscal  Year  1979  (report  to  accompany  H.R.  11392). 
Do Establishment  of  a  Solar  Photovoltaic  Energy  Research,  Develop-     H.  Rept.  95-1285. 

ment  and  Demonstration  Program  (report  to  accompany  H.R. 

12874). 

June  1978 Computers  and  the  Learning  Society JJ. 

Do Oversight  of  Soviet  Nuclear  Energy  Development KK. 

August  1978 The  Status  of  Resource  Recovery  (A  Report  of  Site  Visits) LL. 

July  1978... Astronauts  and  Cosmonauts— Biographical  and  Statistical  Data     MM. 

(revised  May  31,  1978). 

Aug.  14,  1978 Conference  report  on  H.R.  6669.  National  Climate  Program  Act H.  Rept.  95-1489. 

Aug.  16,  1978 National  Weather  Services  Act  of  1978  (report  to  accompany  H.R.    H.  Rept.  95-1499. 

13715). 
Aug.  17,  1978 Conference  report  on  H.R.  11401,  National  Aeronautics  and  Space    H.  Rept.  95-1509. 

Administration  Authorization,  Fiscal  Year  1979. 
Do ..  Native  Latex  Commercialization  Act  of  1978  (report  to  accompany    H.  Rept.  95-1512,  pt.  I. 

H.R.  12559). 
Sept.  20,  1978 Conference  report  on  H.R.  11302,  Environmental  Protection  Agency    H.  Rept.  95  1593. 

Research  Authorization  for  Appropriations  for  Fiscal  Year  1979. 
Sept.  25,  1978 Chesapeake  Bay  Research  Coordination  Act  of  1978  (report  to    H.  Rept.  95-1177,  pt.  II. 

accompany  H.R.  12631). 
October  1978 Oversight— Staff  Study  on  Management  and  Cost  Issues  Associ-    NN. 

ated  With  Construction  of  the  CRESAP  Coal  Liquefaction  Facility 

(vol.  IV). 
September  1978 Summary  of  Hearings— A  National  Policy  for  Materials:  Research     OO. 

and  Resources  (H.R.  10859  and  H.R.  13025). 
October  1978 ERDA.   Statutes  and   Legislative   Histories.   Public   Law  93  577     PP. 

(vol.  IV). 
Do.. Oversight— Staff  Report  on  MHD  Technology:  Program  Issues  and    QQ. 

Review  (vol.  V). 
Do... Science  and  Technology  Report,  1978— First  Annual  Report  to  the 

Congress  Submitted  in  Accordance  with  the  National  Science 

and  Technology  Policy,  Organization  and  Priorities  Act  of  1976..   RR. 

June  1978 Energy  From  Geothermal  Resources  (Second  Edition) SS. 

October  1978 The  First  "A"  in  NASA TT. 

November  1978 Review  of  the  Office  of  Technology  Assessment  and  its  Organic  Act.  UU. 

Do International  Space  Activities VV< 

37^45 — 79 10 
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Date  Title  Report  No. 

October  1978. Oversight— Alternative  Breeding  Cycles  for  Nuclear  Power:  An     WW. 

Analysis  (vol.  VI). 

December  1978.    United  States  Civilian  Space  Programs:  An  Overview XX. 

October  1978     .     .  Research  Into  Violent  Behavior:  Domestic  Violence. YY. 

December  1978     Space  Shuttle,  1979  . U. 

Staff  Report  on  Nuclear  Waste  Management:  Analysis  and  Review    (i) 
(vol.  VII). 
Do  ..  Summary  of  Activities  (Subcommittee  on  the  Environment  and  the     BBB. 

Atmosphere). 

November  1978 Domestic  Technology  Transfer:  Issues  and  Options  (Vol.  I) CCC. 

Do Domestic  Technology  Transfer:  Issues  and  Options  (Vol.  II) CCC. 

December  1978     Building  a  Consensus  on  Legislation  for  a  National  Materials  Policy.  ODD. 

Do Science  Policy— A  Working  Glossary  (Fourth  Edition— 1978) EEE. 

Agricultural  and  Environmental  Relationships:  Issues  and  priori-    (-) 

ties. 
Scientific  Adequacy  and  Usefulness  of  the  Recommended  Dietary    (J) 

Allowance  Standards. 
The  Role  of  Federally  Funded  R.  &  D.  in  Assisting  Local  Govern-    (■) 
ments. 

Technology  Transfer  and  the  OPEC  Countries (2) 

United  States-US. S.R. :  Key  Issues  in  Scientific  Exchanges  and    (3) 
Technology  Transfer. 

Appropriate  Technology. (-) 

Technology  and  the  Cost  of  Health  Care... (-) 

Computers  in  Health   Care  .    (') 

Research  Into  dimes  Against  the  Elderly  (Joint  with  Select  Com-    (>) 
mittee  on  Aging). 

Research  Into  Criminal  Sentencing (') 

Nutrition  Surveillance  and  Monitoring    (-) 

Research  Into  Violent  Behavior:  Overview  and  Sexual  Assaults...     (J) 

December  1978 Oversight  Tnps:  1977  78  and  Selected  DOE  Official  Correspond-     RRR 

ence:  1978  (vol.  IX). 

Do  Compendium  of  Principal    Energy    Research    and   Development    SSS. 

Legislation— Enactments  and  Amendments  Effective  Prior  to 
October  1.   1977. 

Do Principal  Energy  Research  and  Development  Legislation— Enact-    TTT. 

ments  and  Amendments  Through  the  95th  Congress  Affecting 
the  Department  of  Energy. 

Do Oversight  of  Energy  Development  and  Aerospace  Technology  in     UUU. 

the  Pacific  Basin. 
Technical  Information  for  Congress  (Third  Edition)  (Revised  De-    (J) 
cember,  1978). 

Do A  National  Policy  for  Materials:  Research  and  Resources  (Interim     WWW. 

Report). 

Do Scientific  and  Technical  Information  (STI)  Activities:  Issues  and    XXX. 

Opportunities. 

Do Foresight— Volume  I— Societal  Aspects  of  Hydrogen  Energy  Sys-    YYY. 

terns. 

Do Foresight— Volume  II— Energy  Conservation  in  Cities 111. 

Do Foresight— Volume  III— The  Economic  Impact  of  Energy  Conser-    AAAA. 

vation. 
Do Summary  of  Activities BBBB. 

'  Cancelled;  not  published. 

»  Wili  be  printed  as  a  96th  Cong.,  1st  Sess.  committee  print. 
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PUBLIC  LAW  95-39— JUNE  3,  1977 


Public  Law  95-39 
95th  Congress 


An  Act 


June  3,  1977 
[S.  36] 


Energy  Research 
and  Development 

Administration. 
Appropriation 

authorization. 


To  authorize  appropriations  to  the  Energy  Research  and  Development  Admin- 
istration in  accordance  with  section  261  of  the  Atomic  Energy  Act  of  1954,  as 
amended,  tectioa  806  of  the  Energy  Reorganization  Act  of  1974,  and  section 
16  Of  the  Federal  Nonmiclear  Energy  Research  and  Development  Act  of  1974, 
and  for  other  purposes. 

/>\  U  i  run  ted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled,  That  the  Congress 
finds  that  the  traditional  energy  sources  of  this  country  are  being 
depleted  and  we  must  convert  to  other  forms  of  energy,  in  addition, 
it  may  he  necessary  to  undertake  aggressive  conservation  programs  to 
cut  back  on  energy  consumption  and  eliminate  waste  and  reduce 
energy  use.  In  spite  of  these  efforts,  Congress  finds  that  domestic 
energy  production  in  this  country  must  approximately  double  by  the 
end  of  this  century,  and  must  do  so  as  our  domestic  sources  of  petro- 
leum and  natural  gas  decline.  Therefore,  it  is  essential  that  the  policy 
of  the  Congress  be  established  that  every  form  of  energy  be  put  into 
use  at  the  earliest  possible  moment,  consistent  with  existing  environ- 
mental laws,  that  new  elements  of  energy  production  be  placed  on 
line  as  quickly  as  possible. 


AUTHORIZATION     OF     APPROPRIATIONS     FOR     FISCAL     YEAR     197  7 

Sec.  2.  In  accordance  with  section  305  of  the  Energy  Reorganization 
Act  of  1974  (42  U.S.C.  5875),  and  section  16  of  the  Federal  Non- 
nuclear  Energy  Research  and  Development  Act  of  1974  (42  U.S.C. 
5915),  there  is  hereby  authorized  to  be  appropriated  to  the  Energy 
Research  and  Development  Administration  for  fiscal  year  1977,  sub- 
ject to  the  provisions  of  this  Act,  the  following: 

(A)  For  nonnuclear  energy  research,  development,  and  dem- 
onstration of  fossil,  solar,  geothermal,  and  other  forms  of  energy 
for  energy  conservation,  and  for  scientific  and  technical  educa- 
tion, $1,175,671,000. 

(B)  For  environmental  research  and  safety,  basic  energy  sci- 
ences, program  support,  and  related  programs,  not  directly  asso- 
ciated with  nuclear  programs,  $464,302,000. 

TITLE  I— NONNUCLEAR  PROGRAMS 

OPERATING    EXPENSES 

Sec.  101.  For  "Operating  expenses",  for  the  following  programs,  a 
sum  of  dollars  equal  to  the  total  of  the  following  amounts: 

Fossil  Energy  Development 
( 1 )   Coal : 

(A)  Coal  liquefaction: 
Costs,  $81,130,000. 

Changes  in  selected  resources,  -$4,300,000. 

(B)  High  Btu  gasification  (coal)  : 
Costs,  $59,254,000. 

Changes  in  selected  resources,  -$14,200,000. 
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(C)  Low  Btu  gasification  (coal) : 
Costs,  $50,000,000. 

Changes  in  selected  resources,  —$3,000,000. 

(D)  Advanced  power  systems: 
Costs,  $12,800,000. 

Changes  in  selected  resources,  $9,700,000. 

(E)  Direct  combustion  (coal),: 
Costs,  $55,116,000. 

Changes  in  selected  resources,  $2,284,000. 

(F)  Advanced  research  and  supporting  technology: 
Costs,  $38,500,000. 

Changes  in  selected  resources,  $1,100.000 :  Provided,  That 
the  following  amounts  thereof  shall  be  for  systems  studies : 
Costs,  $9,350,000. 
Changes  in  selected  resources,  $1,000,000. 

(G)  Demonstration  plants  (coal) : 
Costs,  $50,600,000. 

Changes  in  selected  resources,  $2,400,000. 
( H )   Magnetohydrodynamics : 
Costs,  $27,841,000. 
Changes  in  selected  resources,  $10,145,000. 

(2)  Petroleum  and  natural  gas: 

( A )  Natural  gas  and  oil  extraction : 
Costs,  $35,269,000. 

Changes  in  selected  resources,  $7,900,000. 

(B)  Supporting  research: 
Costs,  $1,831,000. 

Changes  in  selected  resources,  $0. 

(3)  In   situ  technology: 

(A)  Oil  shale,: 
Costs,  $12,085,000. 

Changes  in  selected  resources,  $9,000,000. 

( B )  Coal  gasification : 
Costs,  $13,536,000. 

Changes  in  selected  resources,  $1,500,000. 

(C)  Supporting  research: 
Costs,  $1,310,000. 

Changes  in  selected  resources,  $0. 

Solar  Energy  Development 

(4)  Solar  Heating  and  Cooling: 
Costs,  $88,000,000. 

Changes  in  selected  resources,  $26,500,000. 

(5)  Other  Solar  Energy  Programs : 
Costs,  $136,100,000. 

Changes  in  selected  resources,  $35,600,000;  including  costs  of 
$3,000,000  and  changes  in  selected  resources  of  $1,000,000  for 
initiation  of  activities  of  the  Solar  Energy  Kesearch  Institute 
and  costs  of  $112,200,000  and  changes  in  selected  resources  of 
$27,500,000  for  solar  electric  applications. 

Geothermal  Energy  Development 

(6)  Geothermal  Energy: 

(A)  Hydrothermal  Technology  Applications: 
Costs,  $14,200,000. 
Changes  in  selected  resources,  $1,800,000. 
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(B)  Other  Ceot  hernial  Energy  Development: 
Coete,  $46,100,000. 
Changes  in  selected  resources,  $3,600,000. 

Conservation  Research  and  Development 

(  7  )  ( Conservation  Research  and  Development: 
\  |  Electric  Energy  Systems: 
Costs,  $22,000,000. 
Changes  in  selected  resources,  $4,000,000. 

(B)  Bnergv  Storage: 
Costsr$82,000,000. 
Changes  in  selected  resources,  $6,000,000. 

(C)  Building  Conservation: 
Costs,  $87,600,000. 
Changes  in  selected  resources,  $4,400,000. 

(I))  [ndustry  Conservation: 

Costs,  S18,000,000. 

Changes  in  selected  resources,  $4,000,000. 
(  E  )  Transportation  Energy  Conservation,  including  $3,000,000 
for  methanol  and  other  alternate  fuels : 

Costs,  $31,400,000. 

Changes  in  selected  resources,  $4,600,000. 

(F)  Improved  Conversion  Efficiency: 
Coete,  $15,300,000. 
Change-  in  -elected  resources,  $11,700,000. 

(G)  Energv  Conservation  Institutes  and  Extension  Service: 
Cost,  $18,000,000. 
Changes  in  selected  resources,  $7,000,000. 

(H)   Small  grant  program  for  appropriate  technologies: 

Costs,  $7,500,000. 

Changes  in  selected  resources,  $2,500,000. 
(I)  To  carry  out  the  municipal  solid  waste  demonstration  price 
guarantee  program  authorized  bv  section  107  of  this  Act :  f 

Costs,  $200,000. 

Changes  in  selected  resources,  $4,800,000. 

Scientific  and  Technical  Education 

t 

(8)  Scientific  and  technical  education :  c 

Costs,  $3,750,000. 

Changes  in  selected  resources,  $1,250,000. 

PLANT   AND    CAPITAL    EQUIPMENT 

Sec.  102.  (a)  For  "Plant  and  capital  equipment",  including  con- 
struction, acquisition,  or  modification  of  facilities,  including  land 
acquisition ;  and  acquisition  and  fabrication  of  capital  equipment  not 
related  to  construction,  a  sum  of  dollars  equal  to  the  total  of  the  fol- 
lowing amounts: 

(1)   Fossil  energy  development  coal. 

(A)  Project  77-1-a,  modifications  and  additions  to  energy 
research  centers,  $6,900,000. 

(B)  Project  77-1-b  for  a  high  Btu  pipeline  gas  demonstration 
plant  (which  is  estimated  to  cost  a  total  of  $500,000,000,  including 
the  non-Federal  share  of  such  cost)  is  authorized.  The  amount 
authorized  for  such  plant  is  $10,000,000. 
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(C)  Project  77-1-c  for  fuel  gas  low  Btu  demonstration  plant 
(which  is  estimated  to  cost  a  total  of  $380,000,000,  including  the 
non-Federal  share  of  such  cost)  is  authorized.  The  amount  author- 
ized for  such  plant  is  $5,000,000. 

(D)  Project  77-1-d,  MHD  component  development  and  inte- 
gration facility,  $6,700,000. 

(2)  Conservation  research  and  development. 

(A)  Project  77-17-a  Combustion  Research  Center,  $8,500,000. 

(3)  Capital  equipment,  not  related  to  construction. 

(A)  Fossil  energy  development,  $1,020,000. 

(B)  Conservation  research  and  development,  $12,000,000. 

(C)  Solar  energy  development,  $8,500,000,  including  $1,500,000 
for  initiation  of  activities  at  the  Solar  Energy  Research  Institute 
in  the  areas  of  modification  of  facilities,  acquisition  and  fabrica- 
tion of  capital  equipment,  and  design  of  the  final  installation. 

(D)  Geothermal  energy  development,  $2,350,000. 

(b)  There  is  authorized  an  additional  sum  of  $50,000,000  for  the 
clean  boiler  fuel  demonstration  plant  (project  76-1-a)  authorized  by 
section  101(b)  (1)  of  the  Act  of  December  31,  1975  (89  Stat.  1065). 

(c)  There  is  authorized  an  additional  sum  of  $15,000,000  for  the 
five  megawatt  solar  thermal  test  facility  (76-2-a)  authorized  by  sec- 
tion 101(b)  (2)  of  the  Act  of  December  31,  1975  (89  Stat.  1065). 

(d)  Solar  Energy  Development : 

Project  77-18-j,  $10,000,000  for  the  following  solar  Energy  Develop- 
ment Projects : 

(i)  OTEC  sea  test  facilitv,  $1,000,000. 

(ii)  one  200  kW  wind  energy  facility,  $2,000,000. 

(iii)  total  solar  energy  plant,  $2,000,000. 

(iv)  5  MW  solar  thermal  demonstration  for  small  community, 
$2,000,000. 

(v)  biomass  conversion  facility,  $3,000,000  (A-E  and  long-lead 
procurement). 


PROVISIONS   RELATING   ONLY   TO   FOSSIL   ENERGY   DEVELOPMENT   PROGRAMS 

Sec.  103.  Funds  appropriated  pursuant  to  this  Act  for  "Operating 
expenses"  for  fossil  energy  purposes  may  be  used  for  (1)  any  facili- 
ties which  may  be  required  at  locations,  other  than  installations  of 
the  Administration,  for  the  performance  of  research  and  development 
contracts,  and  (2)  grants  to  any  organization  for  purchase  or  con- 
struction of  research  facilities.  No  such  funds  shall  be  used  for  the  Limitation, 
acquisition  of  land.  Fee  title  to  all  such  facilities  shall  be  vested  in  the 
United  States,  unless  the  Administrator  determines  in  writing  that 
the  programs  of  research  and  development  authorized  by  this  Act 
shall  best  be  implemented  by  vesting  fee  title  in  any  entity'other  than 
the  United  States :  Provided,  That,  before  approving  the  vesting  of 
title  in  such  entity  the  Administrator  shall  (A)  transmit  such  deter- 
mination, together  with  all  pertinent  data,  to  the  Committee  on  Sci- 
ence and  Technology  of  the  House  of  Representatives  and  the  Com- 
mittee on  Energy  and  Natural  Resources  of  the  Senate,  and  (B)  wait 
a  period  of  thirty  calendar  days  (not  including  any  day  in  which 
either  House  of  Congress  is  not  in  session  because  of  adjournment  of 
more  than  three  calendar  days  to  a  day  certain),  unless  prior  to  the 
expiration  of  such  period  each  such  committee  has  transmitted  to  the 
Administrator  written  notice  to  the  effect  that  such  committee  has 
no  objection  to  the  proposed  action.  Each  grant  shall  be  made  under 
such  conditions  as  the  Administrator  deems  necessary  to  insure  that 
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the  United  States  will  receive  therefrom  benefits  adequate  to  justify 
the  making  of  the  grant.  No  such  funds  shall  be  used  under  clause 
(1)  of  the  Erst  sentence  of  this  section  for  the  construction  of  any  major 
facility  the  estimated  cost  of  which,  including  collateral  equipment, 
exceeds,  $250,000  unless  the  Administrator  shall  (i)  transmit  a  report 
on  such  major  facility  showing  the  nature,  purpose,  location,  and 
estimated  cost  of  such  facility  to  the  Committee  on  Science  and  Tech- 
nology of  the  House  of  Representatives  and  the  Committee  on  Energy 
and  Natural  Resources  of  the  Senate,  and  (ii)  wait  a  period  of  thirty 
calendar  days  (not  including  any  day  in  which  either  House  of  Con- 
gress is  not  in  session  because  of  adjournment  of  more  than  three 
calendar  days  to  a  day  certain),  unless  prior  to  the  expiration  of  such 
period  each  such  committee  has  transmitted  to  the  Administrator 
written  notice  to  the  effect  that  such  committee  has  no  objection  to  the 
proposed  action. 

Sec.  104.  Not  to  exceed  '-\  pet  centum  of  all  funds  appropriated 
pursuant  to  this  Act  of  "Operating  expenses"  for  fossil  energy  pur- 
poses may  be  used  by  the  Administrator  to  construct,  expand,  or  mod- 
ify laboratories  and  other  facilities,  including  the  acquisition  of  land, 
at  any  location  under  the  control  of  the  Administrator,  if  the  Admin- 
istrator determines  that  (1)  such  action  would  be  necessary  because 
of  changes  in  the  national  programs  authorized  to  be  funded  by  this 
Act  or  because  of  new  scientific  or  engineering  developments,  and  (2) 
deferral  of  such  action  until  the  enactment  of  the  next  authorization 
Act  would  be  inconsistent  with  the  policies  established  by  Congress 
for  the  Administration.  No  portion  of  such  sums  may  be  obligated 
for  expenditure  or  expended  for  such  activities,  unless  (A)  a  period 
of  thirty  calendar  days  (not  including  any  day  in  which  either 
House  of  Congress  is  not  in  session  because  of  adjournment  of  more 
than  three  calendar  days  to  a  day  certain)  has  passed  after  the 
Administrator  has  transmitted  to  the  Committee  on  Science  and 
Technology  of  the  House  of  Representatives  and  the  Committee  on 
Energy  and  Natural  Resources  of  the  Senate  a  written  report  contain- 
ing a  full  and  complete  statement  concerning  (i)  the  nature  of  con- 
struction, expansion,  or  modification,  (ii)  the  cost  thereof,  including 
the  cost  of  any  real  estate  action  pertaining  thereto,  and  (iii)  the 
reason  why  such  construction,  expansion,  or  modification  is  necessary 
and  in  the  national  interest,  or  (B)  each  such  committee  before  the 
expiration  of  such  period  has  transmitted  to  the  Administrator  written 
notice  to  the  effect  that  such  committee  has  no  objection  to  the  pro- 
posed action:  Provided,  That  this  sentence  shall  not  apply  to  projects 
to  construct,  expand  or  modify  such  laboratories  or  facilities:  the 
estimated  total  cost  of  which  does  not  exceed  $25,000 

th;STri^Tn^tWith?andm?1a-ny*0ther  aPPlicable  provision  of  law, 
the  initial  authorization  in  this  Act  or  any  other  Act  heretofore  or 
hereafter  enacted  to  construct,  pursuant  to  section  8  of  the  Federal 
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istrator  shall  provide  to  the  Committee  on  Science  and  Technology  of 
the  House  of  Representatives  and  the  Committee  on  Energy  and 
Natural  Resources  of  the  Senate  a  report  of  all  such  receipts  for  the 
preceding  fiscal  year,  including,  but  not  limited  to,  the  amount  and 
source  of  such  revenues  and  the  program  and  subprogram  activity 
generating  such  revenues. 


GENERAL   PROVISIONS  RELATING  TO  NON NUCLEAR  PROGRAMS  OTHER  THAN 
FOSSIL   ENERGY   DEVELOPMENT 

Sec.  107.  The  Administrator  is  authorized,  subject  to  the  appropria-    42  USC  5906 
tion  of  funds  pursuant  to  section  101(7)  (I)  of  this  Act,  to  establish    note- 
and  implement,  under  section  7(a)(4)   of  the  Federal  Nonnuciear 
Energy    Research    and    Development    Act    of    1974     (42    U.S.C. 
5906(a)(4))  and  in  accordance  with  section  7(c)  of  such  Act  (42 
U.S.C.  5906(c)),  a  price-support  program  to  demonstrate  municipal 
solid  waste  reprocessing  for  the  production  of  fuels  and  energy  inten- 
sive products.  Prior  to  entering  into  any  contract  for  such  demonstra-    Report,  submittal 
tion,  the  Administrator  shall  submit  to  the  Committee  on  Science  and    t0  congressional 
Technology  of  the  House  of  Representatives  and  the  Committee  on   committees. 
Energy  and  Natural  Resources  of  the  Senate  a  full  and  complete 
report  on  the  proposed  commercial  demonstration  facility  and  the 
necessary  project  demonstration  guarantees.  Such  contract  shall  not 
be  finalized  under  the  authority  granted  by  this  section  prior  to  the 
expiration  of  ninety  calendar  days  (not  including  any  day  on  which 
either  House  of  Congress  is  not  in  session  because  of  an  adjournment 
of  more  than  three  calendar  days  to  a  day  certain)  from  the  date  on 
which  such  report  is  received  by  such  committees. 


GENERAL   PROVISIONS   RELATING  TO   ALL   NONNUCLEAR  PROGRAMS 

Sec.  108.  Except  as  otherwise  provided  in  this  Act — 

(a)  no  amount  appropriated  pursuant  to  this  Act  may  be  used 
for  any  nonnuciear  program  in  excess  of  the  amount  actually 
authorized  for  that  particular  program  by  this  Act, 

(b)  no  amount  appropriated  pursuant  to  this  Act  may  be  used 
for  any  nonnuciear  program  which  has  not  been  presented  to,  or 
requested  of.  the  Congress, 

unless  (1)  a  period  of  thirty  calendar  days  (not  including  any  day  in 
which  either  House  of  Congress  is  not  in  session  because  of  adjourn- 
ment of  more  than  three  calendar  days  to  a  day  certain)  has  passed 
after  the  receipt  by  the  Committee  on  Science  and  Technology  of  the 
House  of  Representatives  and  the  Committee  on  Energy  and  Natural 
Resources  of  the  Senate  of  notice  given  by  the  Administrator  contain- 
ing a  full  and  complete  statement  of  the  action  proposed  to  be  taken 
and  the  facts  and  circumstances  relied  upon  to  support  such  proposed 
action,  or  (2)  each  such  committee  before  the  expiration  of  such  period 
has  transmitted  to  the  Administrator  written  notice  to  the  effect  that 
such  committee  has  no  objection  to  the  proposed  action :  Provided, 
That  the  following  categories  may  not,  as  a  result  of  reprograming,  be 
decreased  by  more  than  10  per  centum  of  the  sums  appropriated  pur- 
suant to  this  Act  for  such  categories:  Coal,  petroleum  and  natural 
gas,  in  situ  technology,  solar,  geothermal,  and  conservation. 

Sec.  109.  The  Administrator  shall  submit  to  the  Committee  on 
Science  and  Technology  of  the  House  of  Representatives  and  the 
Committee  on  Energy  and  Natural  Resources  of  the  Senate  a  detailed 
explanation  of  the  allocation  of  all  of  the  funds  appropriated  pur- 
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Buanl  to  this  Act  for  nonnuclear  energy  programs  and  subprograms, 
reflecting  the  relationships,  consistencies,  and  dissimilarities  between 
those  allocations  and  (a)  the  comprehensive  program  definition  trans- 
mitted pursuant  to  section  102  of  the  Geothermal  Energy  Research, 
Development,  and  Demonstration  Act,  (b)  the  comprenensive  pro- 
gram definition  transmitted  pursuant  to  section  15  of  the  Solar  Energy 
arch,  Development,  and  Demonstration  Act  of  1974  (42  U.S.C. 
11564),  (c)  the  comprehensive  plan  for  nonnuclear  energy  research, 
development,  and  demonstration  transmitted  pursuant  to  section  6  of 
the  Federal  Nonnuclear  Energy  Research  and  Development  Act  of 
1974  (  12  D.S.C.  5906). 

Skc.  110.  Section  13  of  the  Federal  Nonnuclear  Energy  Research 
and  Development  Act  of  1974  (42  U.S.C.  5912)  is  amended  by— 

(1)  striking,  in  the  first  sentence  of  subsection  (a),  the  words 
"At  the  request  of  the  Administrator,  the"  and  inserting  therein 
"The"; 

(2)  striking,  in  the  first  sentence  of  subsection  (b),  the  words 
"prepare  or  have  prepared  an  assessment  of  the  availability  of 
adequate  water  resources."  and  inserting  therein  the  following: 
"request  the  Water  Resources  Council  to  prepare  an  assessment  of 
water  requirements  and  availability  for  such  project.";  and 

(3)  adding  at  the  end  thereof  a  new  subsection  to  read  as 
follows : 

"(f)  The  Administrator  shall,  upon  enactment  of  this  subsection, 
be  a  member  of  the  Council.". 

Sec.  111.  (a)  The  Administrator  shall  classify  each  recipient  of  any 
award,  contract,  or  other  financial  arrangement  in  any  nonnuclear 
research,  development,  or  demonstration  category  as — 

(1)  a.  Federal  agency, 

(2)  a  non-Federal  governmental  entity, 

(3)  a  profitmaking  enterprise  (indicating  whether  or  not  it  is  a 
small  business  concern), 

(4)  a  nonprofit  enterprise  other  than  an  educational  institution, 
or 

(5)  a  nonprofit  educational  institution. 

(b)  The  information  required  by  subsection  (a),  along  with  the 
dollar  amount  of  each  award,  contract,  or  other  financial  arrangement 
made,  shall  be  included  as  an  appendix  to  the  annual  report  required 
by  section  15(a)  of  the  Federal  Nonnuclear  Energy  Research  and 
Development  Act  of  1974  (42  U.S.C.  5914)  :  Provided,  That  small  pur- 
chases or  contracts  of  less  than  $10,000,  which  are  excepted  from  the 
requirements  of  advertising  by  section  252(c)(3)  of  title  41,  United 
States  Code,  shall  be  exempt  from  the  reporting  requirements  of  this 
section. 

Sec.  112.  (a)  There  shall  be  established  within  the  Administration 
a  program  for  appropriate  technology  under  the  direction  of  the  Assist- 
ant Administrator  for  Conservation  Research  and  Development.  The 
Administator  shall  develop  and  implement  a  program  of  small  grants 
for  the  purpose  of  encouraging  development  and  demonstration  proj- 
ects described  in  subsection  (c)  of  this  section. 

(b)  The  aggregate  amount  of  financial  support  made  available  to 
any  participant  in  such  program,  including  affiliates,  under  this  sec- 
tion shall  not  exceed  $50,000  during  any  two-year  period. 

(c)  Funds  made  available  under  this  section  shall  be  used  to  provide 
for  a  coordinated  and  expanded  effort  for  the  development  and  demon- 
stration of,  and  the  dissemination  of  information  with  respect  to, 
energy- related  systems  and  supporting  technologies  appropriate  to — 
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(1)  the  needs  of  local  communities  and  the  enhancement  of 
community  self-reliance  through  the  use  of  available  resources; 

(2)  the  use  of  renewable  resources  and  the  conservation  of  non- 
renewable resources ; 

(3)  the  use  of  existing  technologies  applied  to  novel  situations 
and  uses ; 

(4)  applications  which  are  energy-conserving,  environmentally 
sound,  small  scale,  durable  and  low  cost ;  and 

(5)  applications  which  demonstrate  simplicity  of  installation, 
operation  and  maintenance. 

(d)  (1)  Grants,  agreements  or  contracts  under  this  section  may  be 
made  to  individuals,  local  nonprofit  organizations  and  institutions, 
State  and  local  agencies,  Indian  tribes  and  small  businesses.  The 
Administration  shall  develop  simplified  procedures  with  respect  to 
application  for  support  under  this  section. 

(2)  Each  grant,  agreement  or  contract  under  this  section  shall  be 
governed  by  the  provisions  of  section  9  of  the  Federal  Nonnuclear 
Energy  Research  and  Development  Act  of  1974  and  shall  contain 
effective  provisions  under  which  the  Administration  shall  receive  a 
full  written  report  of  activities  supported  in  whole  or  in  part  by  funds 
made  available  by  the  Administration ;  and 

(3)  In  determining  the  allocation  of  funds  among  applicants  for 
support  under  this  section  the  Administrator  may  take  into 
consideration : 

(A)  the  potential  for  energy  savings  or  energy  production; 

(B)  the  type  of  fuel  saved  or  produced ; 

(C)  the  potential  impact  on  local  or  regional  energy  or  envi- 
ronmental problems;  and 

(D)  such  other  criteria  as  the  Administrator  finds  necessary 
to  achieve  the  purposes  of  this  Act  or  the  purposes  of  the  Federal 
Nonnuclear  Energy  Research  and  Development  Act  of  1974. 

Guidelines  implementing  this  section  shall  be  promulgated  with  full 
opportunity  for  public  comment. 

(e)  The  Administrator  shall — 

(1)  prepare  and  submit  no  later  than  October  1, 1977,  a  detailed 
report  on  plans  for  implementation,  including  the  timing  of  imple- 
mentation, of  the  provisions  of  this  section  to  the  Committee  on 
Energy  and  Natural  Resources  of  the  Senate  and  the  Committee 
on  Science  and  Technology  of  the  House  of  Representatives  and 
shall  keep  such  committees  fully  and  currently  informed  con- 
cerning the  development  of  such  plans ;  and 

(2)  include  as  a  part  of  the  annual  report  required  by  section 
15(a)(1)  of  the  Federal  Nonnuclear  Energy  Research  and 
Development  Act  of  1974  beginning  in  1977,  a  full  and  complete 
report  on  the  program  under  this  section. 

Sec.  113.  The  Administrator,  in  consultation  with  the  Administra- 
tor of  the  Environmental  Protection  Agency,  shall  submit  a  report 
to  the  Congress,  six  months  after  enactment  of  this  Act,  on  the  en- 
vironmental monitoring,  assessment,  and  control  efforts,  relating  to 
environment,  safety,  and  health,  which  are  required  to  successfully 
demonstrate  any  project,  which  is  subject  to  sections  8  (e)  and  (f) 
of  the  Federal  Nonnuclear  Energy  Research  and  Development  Act  of 
1974  (42  U.S.C.  5907  (e)  and  (f)),  and  is  authorized  by  this  Act  or 
any  prior  Act.  The  report  shall  contain  the  extent  to  which  monitor- 
ing and  control  is  required,  the  estimated  costs  thereof. 
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TITLE  II— FOR  NONNUCLEAR  ENVIRONMENTAL 
RESEARCH  AND  SAFETY,  BASIC  ENERGY  SCIENCES, 
PROGRAM  SUPPORT,  AND  RELATED  PROGRAMS 

OPERATING    EXPENSES 

Sec.  201.  For  "Operating  expenses",  for  the  following  programs, 
a  sum  of  dollars  equal  to  the  total  of  the  following  amounts : 

(1)  Biomedical  and  environmental  research,  $119,500,000,  of 
which  $1,000,000  shall  be  made  available  to  the  Water  Resources 
Council  to  carry  out  the  provisions  of  section  13  of  the  Federal 
Nonnuclear  Energy  Research  and  Development  Act  of  1974  (42 
U.S.C.  5912). 

(2)  Operational  safety,  $4,500,000. 

(3)  Environmental  control  technology,  $13,100,000. 

(4)  Basic  energy  sciences  for  the  following: 

(A)  Material  sciences,  $45,600,000. 

(B)  Molecular,  mathematical,  and  geosciences,  $46,700,000. 

(5)  Program  support,  $205,635,000 :  Provided,  That  $1,250,000 
is  auhorized  to  be  appropriated  pursuant  to  this  subparagraph 
(5)  to  reimburse  the  National  Bureau  of  Standards  for  costs 
incurred  in  carrying  out  the  provisions  of  section  14  of  the  Fed- 
eral Nonnuclear  Energy  Research  and  Development  Act  of  1974 
(42  U.S.C.  5913). 

(6)  To  carry  out  the  provisions  of  section  11  of  the  Federal 
Nonnuclear  Energy  Research  and  Development  Act  of  1974  (42 
U.S.C.  5910) ,  $500,000  for  the  Council  on  Environmental  Quality. 

PLANT    AND    CAPITAL    EQUIPMENT 

Sec.  202.  For  "Plant  and  capital  equipment",  including  construc- 
tion, acquisition,  or  modification  of  facilities,  including  land  acquisi- 
tion ;  and  acquisition  and  fabrication  of  capital  equipment  not  related 
to  construction,  a  sum  of  dollars  equal  to  the  total  of  the  following 
amounts : 

( 1 )  Biomedical  and  Environmental  Research : 

Project  77-6-a,  modification  and  additions  to  biomedical  and 
environmental  research  facilities,  various  locations,  $4,200,000. 

(2)  Program  Support: 

Project  77-1 6-a,  laboratory  support  complex,  Los  Alamos  Scientific 
Laboratory,  New  Mexico,  $6,000,000. 

(3)  Capital  Equipment,  not  related  to  construction : 

(A^  Biomedical  and  environmental  research,  $6,660,000. 

(B)  Environmental  control  technology,  $282,000. 

(C)  Basic  energy  sciences  for  the  following : 
(i)  Material  sciences,  $3,900,000. 

(ii)  Molecular,  mathematical,  and  geosciences,  $3,000,000. 

(D)  Program  Support,  $4,725,000. 

LIMITATIONS 

Sec.  203.  The  Administration  is  authorized  to  start  any  project  set 
forth  in  title  II,  subsection  202  (1)  and  (2)  only  if  the  currently 
estimated  cost  of  that  project  does  not  exceed  by  more  than  25  per 
centum  the  estimated  cost  set  forth  for  that  project. 
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TITLE  III— GENERAL  PROVISIONS 


Sec.  301.  Subject  to  the  applicable  requirements  and  limitations  of 
this  Act,  when  so  specified  in  appropriations  Acts  amounts  appro- 
priated for  the  Administration  pursuant  to  this  Act  for  "Operating 
expenses"  or  for  "Plant  and  capital  equipment"  may  be  merged  with 
any  other  amounts  appropriated  for  like  purposes  pursuant  to  any 
other  Act  authorizing  appropriations  for  the  Administration. 

Sec.  302.  When  so  specified  in  appropriation  Acts,  amounts  appro- 
priated pursuant  to  this  Act  for  "Operating  expenses"  or  for  "Plant 
and  capital  equipment"  may  remain  available  until  expended. 

Sec.  303.  (a)  Any  Government -owned  contractor  operated  labora- 
tory, energy  research  center,  or  other  laboratory  performing  functions 
under  contract  to  the  Administration  may,  with  the  approval  of  the 
Administrator,  use  a  reasonable  amount  of  its  operating  budget  for  the 
funding  of  employee-suggested  research  projects  up  to  the  pilot  stage 
of  development.  It  shall  be  a  condition  of  any  such  approval  that  the 
director  of  the  laboratory  or  center  involved  form  an  internal  review 
mechanism  for  determining  which  employee-suggested  projects  merit 
funding  in  a  given  fiscal  year;  and  any  such  project  may  be  funded 
in  one  or  more  succeeding  years  if  the  review  process  indicates  that  it 
merits  such  funding. 

(b)  Each  director  of  a  laboratory  or  center  specified  in  subsection 
(a)  of  this  section  shall  submit  an  annual  report  to  the  Administrator 
on  projects  being  funded  under  this  section;  and  on  completion  of 
each  such  project  shall  submit  a  report  to  the  Technical  Information 
Center  of  the  Administration  for  inclusion  in  its  data  base. 

Sec.  304.  The  Administrator  is  authorized  to  perform  construction 
design  services  for  any  Administration  construction  project  whenever 
the  Administrator  determines  that  the  project  is  of  such  urgency  that 
construction  of  the  project  should  be  initiated  promptly  upon  enact- 
ment of  legislation  appropriating  funds  for  its  construction  in  order 
to  meet  the  needs  of  national  defense  or  protection  of  life  and  property 
or  health  and  safety. 

Sec.  305.  Any  moneys  received  by  the  Administration  may  be 
retained  and  used,  as  provided  in  annual  appropriations  Acts  for 
operating  expenses  (except  sums  received  from  disposal  of  property 
under  the  Atomic  Energy  Community  Act  of  1955  and  the  Strategic 
and  Critical  Materials  Stockpiling  Act,  as  amended,  and  fees  received 
for  tests  or  investigations  under  the  Act  of  May  16,  1910,  as  amended 
(42  U.S.C.  2301;  50  U.S.C.  98h;  30  U.S.C.  7)),  notwithstanding  the 
provisions  of  section  3617  of  the  Revised  Statutes  (31  U.S.C.  484), 
and  may  remain  available  until  expended.  Funds  may  be  obligated  for 
purposes  stated  in  this  section  only  to  the  extent  provided  in  appro- 
priations Acts. 

Sec.  306,  Transfers  of  sums  from  the  "Operating  expenses"  appro- 
priation may  be  made  to  other  agencies  of  the  Government  for  the 
performance  of  the  work  for  which  the  appropriation  is  made,  and  in 
such  cases  the  sums  so  transferred  may  be  merged  with  the  appropria- 
tion to  which  transferred. 

Sec.  307.  Notwithstanding  any  other  provision  of  this  Act,  provi- 
sions of  sections  304,  305,  and  306  of  this  Act  shall  not  be  applicable  to 
any  fossil  energy  activity,  program,  or  subprogram. 

Sec.  308.  (a)  Each  officer  or  employee  of  the  Energy  Research  and 
Development  Administration  who — 

(1)   performs  any  functions  or  duty  under  this  Act  or  any  other 
Act  amended  by  this  Act ;  and 
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Funds,  transfer. 


ERDA 
employees, 
annual  financial 
statements,  filing 
with 

Administrator. 
42  USC  5816a. 
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Exemption. 
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(•2)  has  any  known  financial  interest — 

(A)  in  any  person  engaged  in  the  business,  other  than  at 
the  retail  level,  of  developing,  producing,  refining,  transport- 
in-:  by  pipeline,  or  converting  into  synthetic  fuel,  minerals, 
wastes,  or  renewable  resources,  or  in  the  generation  of  energy 
from  such  minerals,  wastes,  or  renewable  resources,  or  in 
conducting  research,  development,  and  demonstration  with 
financial  assistance  under  this  Act  or  any  other  Act  amended 
by  this  Act.  or 

'(H)  in  property  from  which  minerals  are  commercially 
produced, 
shall,  beginning  on  February  1,  1977,  annually  file  with  the 
Administrator  a  written  statement  concerning  all  such  interests 
held  by  such  officer  or  employee  during  the  preceding  calendar 
year.  Such  statements  shall  be  available  to  the  public. 

(b)  The  Administrator  shall — 

(1)  act  within  ninety  days  after  the  date  of  enactment  of  this 
section — 

(A)  to  define  the  term  "known  financial  interest"  for  pur- 
poses of  paragraph  (2)  of  subsection  (a)  of  this  section ;  and 

(B)  to  establish  the  methods  by  which  the  requirement  to 
file  written  statements  specified  in  subsection  (a)  of  this 
section  will  be  monitored  and  enforced,  including  appropriate 
provisions  for  the  filing  by  such  officers  and  employees  of  such 
statements  and  the  review  by  the  Administrator  of  such 
statements ;  and 

(2)  report  to  the  Congress  on  June  1  of  each  calendar  year 
with  respect  to  such  disclosures  and  the  actions  taken  in  regard 
thereto  during  the  preceding  calendar  year. 

(c)  In  the  rules  prescribed  in  subsection  (b)  of  this  section,  the 
Administrator  may  identify  specific  positions  within  the  Adminis- 
tration which  are  of  a  nonpolicymaking  nature  and  provide  that 
officers  or  employees  occupying  such  positions  shall  be  exempt  from 
the  requirements  of  this  section. 

(d)  Any  officer  or  employee  who  is  subject  to,  and  knowingly  vio- 
lates, this  section  or  any  regulation  issued  thereunder,  shall  be  fined 
not  more  than  $2,500  or  imprisoned  not  more  than  one  year,  or  both. 

Sec.  309.  In  utilizing  the  funds  which  have  been  made  available  by 
Public  Law  94-355,  as  amended,  the  Administrator  is  hereby  directed 
to  observe  the  limitations  of  clauses  (1)  through  (8)  and  clauses  (12) 
through  (14)  of  section  202,  sections  203  through  207,  and  section 
208  except  subsection  (e)  (5)  of  the  bill  H.R.  13350  (Ninety- fourth 
Congress)  as  set  forth  in  the  conference  report  thereon  (House  Report 
94-1718). 


42  USC  5918. 


TITLE  IV— ORGANIZATIONAL  CONFLICTS 

Sec.  401.  The  Federal  Nonnuclear  Energy  Research  and  Develop- 
ment Act  of  1974  (42  II.S.C.  4901)  is  amended  by  adding  a  new  sec- 
tion to  read  as  follows: 

"Sec.  19.  (a)  The  Administrator  shall  by  regulation  require  any 
person  proposing  to  enter  into  a  contract,  agreement,  or  other  arrange- 
ment, with  the  Energy  Research  and  Development  Administration 
whether  by  advertising  or  negotiation,  or  for  technical  consulting  and 
management  support  services  or  other  such  similar  services  to  provide 
the  Administrator,  prior  to  entering  into  any  such  contract,  agree- 
ment,  or   arrangement,   with   all   relevant  information  bearing  on 
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whether  that  person  has  a  possible  conflict  of  interest  with  respect  to 
(1)  being  able  to  render  impartial,  technically  sound,  or  objective 
assistance  or  advice  in  light  of  other  interests  or  relationships  with 
other  persons  or  (2)  being  given  an  unfair  competitive  advantage. 
Such  person  shall  insure,  in  accordance  with  regulations  published  by 
the  Administrator,  compliance  with  this  section  by  subcontractors  of 
such  person  who  are  engaged  to  perform  similar  services. 

"(b)  The  Administrator  shall  not  enter  into  any  such  contract, 
agreement,  or  arrangement  unless  he  affirmatively  finds  after  evaluat- 
ing all  such  information  and  any  other  relevant  information  other- 
wise available  to  him,  either  that  (1)  there  is  little  or  no  likelihood 
that  a  conflict  of  interest  would  exist,  or  (2)  that  such  conflict  has 
been  avoided  after  appropriate  conditions  have  been  included  in  such 
contract,  agreement,  or  arrangement:  Provided,  That  if  he  deter- 
mines that  such  conflict  of  interest  exists  and  that  such  conflict  of 
interest  cannot  be  avoided  by  including  appropriate  conditions  therein, 
the  Administrator  may  enter  into  such  contract,  agreement,  or  arrange- 
ment, if  he  determines  that  it  is  in  the  best  interests  of  the  United 
States  to  do  so  and  includes  appropriate  conditions  in  such  contract, 
agreement,  or  arrangement  to  mitigate  such  conflict. 

"  (c)  The  Administrator  shall  publish  rules  for  the  implementation 
of  this  section,  in  accordance  with  section  553  of  title  5,  United  States 
Code,  as  soon  as  possible  after  the  date  of  enactment  of  this  section 
but  in  no  event  later  than  180  davs  after  such  date.". 


Rules. 


TITLE  V— ENERGY  EXTENSION  SERVICE 


SHORT   TITLE 


National  Energy 
Extension  Service 
Act. 


Sec.  501.  This  title  may  be  cited  as  the  "National  Energy  Extension    42  USC  7001 
Service  Act''.  note- 

FINDINGS    AND    PURPOSES 

Sec.  502.  (a)  The  Congress  hereby  declares—  42  USC  7001. 

(1)  that  the  general  welfare  and  the  common  defense  and 
security  require  a  greater  public  knowledge  of  energy  conserva- 
tion opportunities ; 

(2)  that  scientific  identification  and  practical  demonstration 
of  specifically  designed  energy  conservation  opportunities,  the 
dissemination  of  information  relating  thereto,  and  the  prompt 
delivery  and  acceptance  of  specific  energy  conservation  oppor- 
tunities require  a  national  effort; 

(3)  that  the  national  effort  required  to  develop,  demonstrate, 
and  encourage  acceptance  and  adoption  of  energy  conservation 
opportunities  should  be  coordinated  at  the  Federal  level  by  the 
Energy  Research  and  Development  Administration ; 

(4)  that  a  special  effort  must  be  made  to  develop  and  demon- 
strate practical  alternative  energy  technologies  such  as  solar  heat- 
ing and  cooling; 

(5)  that  successful  implementation  of  energy  conservation  and 
new  energy  technologies  will  require  both  public  awareness  and 
individual  capability  to  use  the  conservation  opportunities  and 
new  technology ; 

(6)  that  this  required  awareness  and  capability  can  only  be 
achieved  on  a  national  basis  by  an  active  outreach  effort ; 

(7)  that  existing  energy  outreach  programs  are  underfunded : 

(8)  that  any  Federal  outreach  program  should  be  organized 
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with  the  States  as  full  participants,  and  each  State  should  plan 
and  coordinate  the  outreach  activities  within  the  State,  optimizing 
the  use  of  existing  outreach  capabilities; 

(9)  that  Federal  assistance  should  be  provided  for  energy  out- 
reach activity,  including  coordinated  energy  outreach  activities 
and  technical  support  in  each  State  for  such  efforts; 

(10)  that  the  Energy  Research  and  Development  Administra- 
tion should  provide  overall  national  direction  and  review  of  fed- 
erally assisted  State  energy  outreach  programs. 

(h)   The  Congress  declares  that  the  purposes  of  this  title  are — 

(1)  to  establish  a  positive  energy  outreach  program  directed 
toward  <mall  business  and  individual  energy  consumers  and  the 
organizations  that  influence  energy  consumption; 

(2)  to  stimulate,  provide  for  and  supplement  programs  for  the 
conduct  of  evaluation,  planning  and  other  technical  support  of 
energy  conservation  efforts,  including  energy  outreach  activities 
of  States. 


Energy  Extension 

Service. 

42  USC  7002. 

Director. 


Compensation. 
Duties. 


ESTABLISHMENT   OF   EXTENSION    SERVICE 

Sec.  503.  (a)  There  is  established  in  the  Energy  Research  and 
Development  Administration  an  office  to  be  designated  as  the  Energy 
Extension  Service  (hereinafter  in  this  Act  referred  to  as  the  "Serv- 
ice"). The  Service  shall  be  headed  by  a  Director  who  shall  be 
appointed  by  and  directly  responsible  to  the  Administrator  of  the 
Energy  Research  and  Development  Administration  (hereinafter 
referred  to  as  the  "Administrator").  The  Director  shall  be  a  person 
who  by  reason  of  training,  experience,  and  attainments  is  exception- 
ally qualified  to  implement  the  programs  of  the  Service.  There  shall 
be  in  the  Service  a  Deputy  Director  who  shall  be  appointed  by  the 
Administrator,  who  shall  have  such  functions,  powers,  and  duties  as 
may  be  prescribed  from  time  to  time  by  the  Director,  and  who  shall  act 
for,  and  exercise  the  powers  of,  the  Director  during  the  absence  or 
disability  of,  or  in  the  event  of  a  vacancy  in  the  office  of,  the  Director. 

(b)  The  Director  shall  receive  basic  pay  at  the  rate  provided  for 
level  IV  of  the  Executive  Schedule  in  section  5315  of  title  5,  United 
States  Code. 

(c)  The  Director  shall  have  overall  responsibility  for  the  national 
direction  of  the  comprehensive  program  developed  under  section  504 
and  of  all  other  activities  conducted  under  this  title  and  shall  annually 
review  the  programs  of  the  various  States  under  sections  505  and  506 
to  insure  that  they  are  effectively  promoting  the  realization  of  the 
objectives  of  this  title. 


Program 
development. 
42  USC  7003. 


DESCRIPTION    OF    EXTENSION    SERVICE 

Sec.  504.  (a)  The  Service  shall  develop  and  implement  a  compre- 
hensive program  for  the  identification,  development,  and  practical 
demonstration  of  energy  conserving  opportunities,  techniques,  mate- 
rials, and  equipment,  including  opportunities,  techniques,  or  methods 
responsive  to  local  needs  or  resources,  and  alternative  energy  tech- 
nologies such  as  solar  heating  and  cooling,  for — 

(1)  agricultural,  commercial,  and  small  business  operations, 
and 

(2)  new  and  existing  residential,  commercial,  and  agricultural 
buildings  or  structures. 
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Such  program  shall  provide  for  technical  assistance,  instruction,  infor- 
mation, dissemination,  and  practical  demonstrations  in  energy  conser- 
vation opportunities,  and  shall  provide  an  active  interface  with  end 
use  energy  consumers  at  the  local  level  for  the  purpose  of  offering 
active  outreach  assistance  and  affording  a  communication  channel  for 
end  user  technology  requirements.  Such  outreach  assistance  shall  be 
provided  by  means  of  such  appropriate  local  offices,  including  metro- 
politan city  offices,  county  agents,  and  technical  staff  assistants,  and 
may  be  required  to  provide  energy  extension  services. 

(b)  The  program  authorized  under  subsection  (a)  of  this  section 
shall  permit  each  State  to  establish  a  technical  support  institute  at 
one  or  more  colleges  or  universities  designated  by  the  Governor  of 
that  State.  Each  such  institute  shall — 

(1)  have  as  its  purpose  to  assist  in  implementation  of  the  State 
energy  extension  service;  and 

(2)  provide  such  analyses  and  technical  support  as  is  neces- 
sary for  effective  State  energy  extension  service  activities. 

(c)  The  comprehensive  program  developed  under  subsection  (a) 
shall  be  implemented  and  carried  out  within  each  State  pursuant  to 
sections  505  and  506. 

(d)  The  Director  shall  take  such  steps  as  may  be  necessary  to  insure 
that  the  comprehensive  program  is  implemented  in  a  manner  which 
minimizes  conflict  with  existing  services  in  the  private  sector  of  the 
economy  that  are  similar  to  those  provided  under  such  program. 


Technical 
support 
institutes, 
establishment. 


INITIAL  IMPLEMENTATION  OF  EXTENSION   SERVICE 

Sec.  505.  (a)  The  Director  shall  within  forty-five  days  after  the 
effective  date  of  this  title  invite  the  Governor  of  each  State  through 
competitive  procurement  to  submit  a  plan  for  the  conduct  of  energy 
extension  service  activities  as  described  in  section  504  of  this  tkle 
throughout  such  State  including  provisions  for  appropriate  technical 
support  within  such  State  of  such  activities,  to  disseminate  information 
and  provide  advice  and  assistance  to  individuals,  groups,  and  units  of 
State  and  local  government  by  means  of — 

(1)  specific  studies  and  recommendations  applicable  to  indi- 
vidual residences,  businesses,  and  agricultural  or  commercial 
establishments ; 

(2)  demonstration  projects; 

(3)  distribution  of  studies  and  instructional  materials; 

(4)  seminars  and  other  training  sessions  for  State  and  local 
government  Officials  and  the  public ;  and 

(5)  other  public  outreach  programs. 

(b)  Each  State  shall  be  accorded  not  more  than  ninety  days  to 
submit  a  plan  to  the  Director  under  subsection  (a)  of  this  section. 
The  Director  shall  promptly  review  such  proposals  and  shall,  with 
the  approval  of  the  Administrator,  and  subject  to  the  limitations  of 
section  512(c)  (1)  and  (2),  provide  funds  adequate  for  the  support  of 
the  proposed  energy  outreach  plan  of  a  State  if  the  Director  finds  that, 
such  plan — 

( 1 )  meets  the  objectives  of  this  title ; 

(2)  was  prepared  with  opportunity  for  input  from  State, 
county,  and  local  officials,  State  universities,  colleges  and  com- 
munity colleges,  cooperative  extension  services,  community  service 
action  agencies,  and  other  public  or  private  organizations  involved 
in  active  energy  outreach  programs ; 


State  plans, 
submittal  to 
Director. 
42  USC  7004. 


Funds. 
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Consistent  with  the  objectives  and  requirements  of  this 
title,  makes  optimum  use  of  existing  outreach  or  delivery  mecha- 
nisms or  programs,  and  includes  to  the  optimum  extent  any 
ting  State,  local,  university,  college,  or  other  organizations' 
programs  for  energy  information,  education,  or  technology  trans- 
fer which  have  objective*  similar  to  those  of  this  title  and  activities 
similar  or  related  to  those  specified  in  section  504  and  subsection 
( I  i  of  this  section; 

(I)  provides  that  the  State  will  maintain,  or  require  other 
participating  entities  within  the  State  to  maintain,  and  make 
available  upon  request  to  the  Director,  such  records  with  respect 
to  t  he  ust>  and  expenditure  of  any  Federal  funds  paid  to  the  State, 
or  to  entities  within  the  State,  under  this  title  as  the  Director  may 
require; 

(5)  provides  for  the  establishment  of  effective  procedures  for 
responding  to  external  inputs  and  inquiries; 

(6)  requires  that,  to  the  extent  possible,  within  personnel  and 
funding  limitations,  on-site  energy  evaluations  will  be  made 
available  to  all  consumers  and  small  business  concerns,  and  to 
other  business  concerns  within  such  limitations  (as  to  size  or 
otherwise)  as  the  Director  may  specify; 

(7)  provides  that  the  State  will  furnish  and  widely  disseminate 
information  on  the  types  of  assistance  available  under  this  title, 
and  under  other  Federal  and  State  laws,  with  respect  to  the  plan- 
ing, financing,  installation,  and  effective  monitoring  of  energy- 
related  facilities  and  activities; 

(8)  provides  that  the  allocation  within  the  State  of  the  funds 
made  available  to  it  under  this  title  will  be  based  on,  or  give  due 
consideration  to,  such  factors  (specifically  including  potential 
energy  savings  and  number  of  persons  affected)  as  the  Director 
determines  will  best  carry  out  the  purpose  of  this  title ; 

(9)  requires  the  establishment  and  implementation  of  policies 
and  procedures  designed  to  assure  that  assistance  provided  under 
this  title  does  not  replace  or  supplant  the  expenditure  of  other 
Federal  or  State  or  local  funds  for  the  same  purposes,  but  rather 
supplements  such  funds  and  increases  the  expenditure  of  such 
State  or  local  funds  to  the  maximum  extent  possible :  Provided, 
That  there  shall  be  no  requirement  for  matching  State  or  local 
funds  in  the  guidelines,  unless  such  requirement  is  included  in  an 
annual  authorization ; 

(10)  requires  effective  coordination  of  the  programs  under  such 
State  plans  with  other  Federal  programs  which  provide  funds 
for  university  extension  programs,  in  order  to  avoid  duplication ; 

(II)  requires  the  establishment  and  implementation  of  effective 
procedures  specifically  designed  for  the  dissemination  of  infor- 
mation to  small  business  concerns; 

(12)  limits  to  a  maximum  of  20  per  centum  the  portion  of  the 
funds  made  available  under  this  title  which  may  be  used  for  the 
purchase  of  equipment,  facilities,  and  library  and  related 
materials; 

(13)  prohibits  the  use  of  any  such  funds  for  the  purchase  of 
land  or  interests  therein  or  the  repair  of  buildings  or  structures; 
and 

(14)  satisfies  such  other  criteria  as  the  Director  may  establish 
to  carry  out  the  purpose  of  this  title. 
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IMPLEMENTATION    OF    NATIONAL    EXTEN8ION    SERVICE 

Sec.  506.  (a)  Notwithstanding  the  provisions  of  section  505,  the 
Director,  on  behalf  of  the  Administrator,  is  authorized  and  directed 
to  invite  in  each  State  of  the  United  States  not  then  participating  in 
the  program  at  the  earliest  practicable  date,  but  no  later  than  Octo- 
ber lj  1978,  to  submit  a  plan  for  the  conduct  of  energy  extension  service 
activities,  including  provisions  for  appropriate  technical  support  in 
such  State,  to  disseminate  information  and  provide  advice  and  assist- 
ance to  individuals,  groups,  and  units  of  State  and  local  government 
by  means  of — 

(1)  specific  studies  and  recommendations  applicable  to  individ- 
ual residences,  businesses,  and  agricultural  or  commercial 
establishments ; 

(2)  demonstration  projects; 

J3)  distribution  of  studies  and  instructional  materials; 
k4)  seminars  and  other  training  sessions  for  State  and  local 

government  officials  and  the  public ;  and 
(5)  other  public  outreach  programs. 

(b)  Pursuant  to  authority  described  in  subsection  (a)  of  this  section, 
the  Director,  with  the  approval  of  the  Administrator,  shall  issue 
guidelines  for  the  preparation  and  submission  of  State  plans  under 
subsection  (c).  Such  guidelines  shall  be  designated  to  assure  that  the 
plans  so  submitted  will  be  consistent  with  this  title  and  will  effectively 
contribute  to  the  achievement  of  its  objectives,  and  shall  allow  maxi- 
mum flexibility  and  the  exercise  of  maximum  discretion  by  the  States. 
In  the  preparation  of  such  guidelines,  the  Administrator  shall  pro- 
vide a  reasonable  opportunity  for  inputs  by  representatives  of  the 
several  States  and  for  a  reasonable  period  for  public  review  and  com- 
ment. In  any  event,  such  guidelines — 

(1)  shall  require  the  establishment  and  implementation  of 
policies  and  procedures  designed  to  assure  that  assistance  pro- 
vided under  this  title  does  not  replace  or  supplant  the  expendi- 
ture of  other  Federal  or  State  or  local  funds  for  the  same  purposes, 
but  rather  supplements  such  funds  and  increases  the  expenditure 
of  such  State  or  local  funds  to  the  maximum  extent  possible; 

(2)  shall  require  effective  coordination  of  the  programs  under 
such  State  plans  with  other  Federal  programs  which  provide 
funds  for  university  extension  programs,  in  order  to  avoid  dupli- 
cation ; 

(3)  shall  require  the  establishment  and  implementation  of  effec- 
tive procedures  specifically  designed  for  the  dissemination  of 
information  to  small  business  concerns ; 

(4)  shall  limit  to  a  maximum  of  20  per  centum  the  portion  of 
the  funds  made  available  under  this  title  which  may  be  used  for 
the  purchase  of 'equipment,  facilities,  and  library  and  related 
materials;  and 

(5)  shall  prohibit  the  use  of  any  such  funds  for  the  purchase 
of  land  or  interests  therein  or  the  repair  of  buildings  or  structures. 

(c)  On  the  effective  date  of  the  guidelines  described  in  subsection 
(b)  of  this  section,  the  Director  shall  invite  the  Governor  of  each 
State  not  then  participating  in  the  program  to  submit  a  plan  for  the 
conduct  of  energy  extension  service  activities  throughout  such  State. 


Non-participating 
States,  invitation 
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42  USC  7005. 
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(d)  Each  State  plan  submitted  under  subsection  (c)  shall  be 
approved  by  the  Director  if  the  Director  finds  that  such  plan — 

( 1 )  meets  the  objectives  of  this  title ; 

(2)  was  prepared  with  opportunity  for  input  from  State, 
county,  and  local  officials,  State  universities  and  community  col- 
Leges,  cooperative  extension  services,  community  service  action 
agencies,  and  other  public  or  private  organizations  involved  in 
ad i\ ■«*  energy  outreach  programs; 

i  8  |  consistent  with  the  objectives  and  requirements  of  this  title, 
makes  optimum  use  of  existing  active  outreach  or  delivery  mecha- 
nisms or  programs,  and  includes  to  the  optimum  extent  any  exist- 
ing State,  local,  "university,  or  other  organizations'  programs  for 
energy  information,  education,  or  technology  transfer  wnich  have 
objectives  similar  to  those  of  this  title  and  activities  similar  or 
related  to  those  specified  in  section  504  and  subsection  (a)  of  this 
section ; 

(4)  provides  that  the  State  will  maintain,  or  require  other 
participating  entities  within  the  State  to  maintain,  and  make 
available  upon  request  to  the  Director,  such  records  with  respect 
to  the  use  and  expenditure  of  any  Federal  funds  paid  to  the  State, 
or  to  entities  within  the  State,  under  this  title  as  the  Director  may 
require; 

(5)  provides  for  the  establishment  of  effective  procedures  for 
re-ponding  to  external  inputs  and  inquiries; 

(6)  requires  that,  to  the  extent  possible,  within  personnel  and 
funding  limitations,  on-site  energy  evaluations  will  be  made  avail- 
able to  all  consumers  and  small  business  concerns,  and  to  other 
business  concerns  within  such  limitations  (as  to  size  or  otherwise) 
as  the  Director  may  specify; 

(7)  provides  that  the  State  will  furnish  and  widely  disseminate 
information  on  the  types  of  assistance  available  under  this  title, 
and  under  other  Federal  and  State  laws,  with  respect  to  the  plan- 
ning, financing,  installation,  and  effective  monitoring  of  energy- 
related  facilities  and  activities; 

(8)  provides  that  the  allocation  within  the  State  of  the  funds 
made  available  to  it  under  this  title  will  be  based  on,  or  give  due 
consideration  to,  such  factors  (specifically  including  potential 
energy  savings  and  number  of  persons  affected)  as  the  Director 
determines  will  best  carry  out  the  purpose  of  this  title;  and 

(9)  satisfies  such  other  criteria  as  the  Director  may  establish 
to  carry  out  the  purpose  of  this  title. 

(e)  If  the  Director  finds  that  a  State  plan  submitted  under  subsec- 
tion (c)  does  not  satisfy  the  requirements  of  subsection  (d),  he  shall 
provide  a  reasonable  opportunity  for  the  State  to  present  arguments 
in  support  of  such  plan  and  to  revise  the  plan  within  a  reasonable 
period  of  time  to  satisfy  such  requirements. 

(f )  (1)  If  a  State  does  not  submit  a  plan  under  subsection  (a)  or  its 
plan  as  so  submitted  (with  any  revisions  made  under  subsection  (e)) 
is  not  acceptable,  the  Director  (after  giving  notice  and  an  opportunity 
for  comment  to  the  Governor  of  such  State)  shall  develop  consistent 
with  other  subsections  of  this  section  an  energy  extension  service  plan 
for  the  State  involved,  which  conforms  to  the  requirements  of  subsec- 
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tion  (d).  In  conducting  energy  extension  service  activities  under  any 
plan  developed  under  this  subsection,  the  Director  is  authorized  to 
enter  into  agreements  for  the  utilization  of  existing  Agriculture  Exten- 
sion Sendee  offices  and  personnel,  or  such  other  offices  and  personnel 
as  may  be  appropriate,  and  to  provide  funds  for  such  operations ;  and 
in  carrying  out  the  functions  of  such  offices  the  Director  shall  make 
maximum  use  of  any  existing  delivery  mechanisms  for  the  State  or 
local  region  concerned  which  are  appropriate  for  purposes  of  this 
section,  while  coordinating  his  activities  in  connection  with  the  per- 
formance of  such  functions  with  all  such  mechanisms  in  the  State  or 
region  which  are  related  to,  but  not  directly  involved,  in  the  program 
under  this  title. 

(2)  Each  State  shall  have  a  period  of  one  hundred  and  eighty  days 
after  the  issuance  of  the  indication  referred  to  in  subsection  (b)  (or  a 
longer  period  if  the  Director  finds,  at  the  request  of  the  Governor  of 
such  State,  that  an  extension  is  justified)  within  which  to  submit  its 
plan  under  subsection  (c)  and  if  necessary  to  revise  such  plan  under 
subsection  (e)  before  the  Director  may  undertake  the  development  of  a 
plan  for  such  State  under  paragraph  (1)  of  this  subsection. 

(3)  Any  such  plan  developed  by  the  Director  shall  be  transmitted  to 
the  Governor  of  such  State  and  shall  not  be  implemented  for  ninety 
days  after  the  date  of  transmittal :  Provided,  That  notwithstanding 
the  provisions  of  paragraphs  (1)  and  (2)  of  this  subsection,  no  such 
plan  shall  be  implemented  if  the  Governor  within  the  ninety-day 
period  notifies  the  Administration  in  writing  of  his  objection  to  the 
implementation  of  said  plan. 

(g)  The  Director  shall  annually  review  the  implementation  of 
State  plans  approved  under  subsection  (d)  to  insure  continued  con- 
formance with  the  requirements  of  this  title.  If  the  Director  deter- 
mines that  the  implementation  of  any  approved  State  plan  does  not 
satisfy  any  of  such  requirements,  he  shall  notify  the  Governor  of  the 
State  and  any  other  designated  officials  of  the  deficiency,  with  specific 
details,  and  shall  provide  a  reasonable  time  and  opportunity  for 
remedial  action.  If,  after  such  reasonable  time  and  opportunity,  satis- 
fying remedial  action  has  not  been  taken  to  place  the  implementation 
in  conformance  with  such  requirements,  the  Director  shall  so  inform 
the  Administrator,  who  shall  give  the  Governor  notice  of  intention  to 
terminate  Federal  assistance,  after  the  opportunity  for  the  Governor's 
comment,  if  the  implementation  continues  to  not  satisfy  all  such 
requirements.  Federal  assistance  shall  be  terminated  thereafter  if 
satisfactory  action  is  not  taken.  In  the  event  Federal  assistance  is 
terminated  under  this  subsection,  the  Director  shall  proceed  in  accord- 
ance with  the  procedures  in  subsection  (f )  to  develop  an  energy  exten- 
sion service  for  the  State.  In  so  doing,  the  Director  shall  provide  for 
continuation  of  all  activities  under  the  State  plan  which  were  in  con- 
formance with  the  requirements  of  this  title  and  shall  effect  only  such 
changes  in  the  activities  under  such  plan  as  are  necessary  to  satisfy 
such  requirements.  The  Director  shall  give  the  Governor  notice  of  any 
such  changes  and  shall  provide  a  reasonable  opportunity  for  the 
Governor  to  comment  prior  to  proceeding  with  the  changes. 

(h)  In  any  case  where  a  State  has  submitted  a  State  energy  con- 
servation plan  under  part  C  of  title  III  of  the  Energy  Policy  and 
Conservation  Act,  as  amended,  the  State's  plan  submitted  under  sub- 
section (c)  of  this  section  shall  specifically  indicate  how  its  proposed 
extension  service  program  will  complement  or  supplement  any  pro- 
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42  I  St:  6322. 


Financial 
assistance. 


grams  of  public  education  under  section  362(d)  (4)  of  such  Act  which 
are  include. I  under  such  energy  conservation  plan.  In  any  event,  each 
State  plan  submitted  under  subsection  (c)  of  this  section  shall  indi- 
m\v  its  proposed  extension  service  program  will  complement  or 
supplement  anv  other  energy  conservation  programs  being  carried 
out  within  the  State  with  assistance  from  Federal  funds  or  under  other 
Federal  law-. 

(i)  The  Director  shall  provide  financial  assistance  to  each  State 
having  a  plan  approved  under  subsection  (d),  from  funds  allocated 
to  such  State  under  section  512(c),  and  shall  provide  information  and 
technical  assistance  to  such  State,  for  the  development,  implementa- 
tion, or  modification  of  the  State's  plan  submitted  under  subsection 
(c)  of  this  section. 

( j )  Nothing  in  this  title,  or  in  the  comprehensive  program  developed 
under  section  504  or  any  State  plan  approved  under  this  section,  shall 
have  the  effect  of  modifying  or  altering  the  relationships  existing 
between  educational  institutions  and  the  States  in  which  they  are 
located  in  connection  with  activities  provided  for  under  this  title. 


Regulations. 
42  USC  7006. 
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ADMINISTRATIVE    PROVISIONS 

Sec.  507.  (a)  The  Director  shall  promulgate  such  regulations  and 
directives  as  may  be  necessary  to  carry  out  the  functions  and  projects 
of  the  Service. 

(b)  The  Director  shall  consult  and  cooperate  with  the  Secretary  of 
Housing  and  Urban  Development,  the  Administrator  of  the  Federal 
Energy  Administration,  the  Secretary  of  Agriculture,  the  Adminis- 
trator of  the  Environmental  Protection  Agency,  the  Secretary  of 
Health,  Education,  and  Welfare,  the  Community  Services  Adminis- 
tration (and  its  Institute  for  Appropriate  Technology),  the  Secretary 
of  Commerce  (and  the  Regional  Centers  of  the  Economic  Develop- 
ment Administration  in  the  Department  of  Commerce),  the  Adminis- 
trator of  the  Small  Business  Administration,  and  the  heads  of  other 
Federal  agencies  administering  energy-related  programs,  with  a  view 
toward  achieving  maximum  coordination  with  such  other  programs, 
and  for  the  purpose  of  insuring  to  the  maximum  extent  possible  that 
all  energy  conservation  and  new  energy  technology  information  dis- 
seminated by  or  through  Federal  programs  in  a  given  area  are  con- 
sistent and  are  fully  coordinated  in  order  to  minimize  duplication  of 
effort  and  to  maximize  public  confidence  in  the  credibility  of  Federal 
or  federally  assisted  programs.  It  shall  be  the  responsibility  of  the 
Director  to  promote  the  coordination  of  programs  under  this  title 
with  other  public  or  private  programs  or  projects  of  a  similar  nature. 

(c)  Federal  agencies  described  in  subsection  (b)  shall  cooperate 
with  the  Director  in  disseminating  information  with  respect  to  the 
availability  of  assistance  under  this  title,  and  in  promoting  the  identi- 
fication and  interests  of  individuals,  groups,  or  business  and  com- 
mercial establishments  eligible  for  assistance  through  programs 
funded  under  this  title. 

(d)  At  such  time  as  the  Energy  Resources  Council  is  terminated, 
pursuant  to  section  108  of  the  Energy  Reorganization  Act  of  1974,  as 
amended  (42  U.S.C.  5818),  there  shall  be  established  an  Interagency 
Advisory  Group,  consisting  of  the  Director  (as  Chairman)  and  the 
heads  of  the  Federal  agencies  described  in  subsection  (b)  or  their 
delegates,  to  assist  the  Director  in  carrying  out  his  responsibilities 
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under  this  section  and  to  provide  a  mechanism  for  use  by  the  Director 
and  the  heads  of  such  agencies  in  the  performance  of  their  functions 
under  subsections  (b)  and  (c). 


COMPREHENSIVE   PLAN    AND   PROGRAM 


42  USC  7007. 


Consultation. 


Sec.  508.  (a)  The  Administrator  is  authorized  and  directed  to  pre- 
pare a  comprehensive  program  and  plan  for  Federal  energy  education, 
extension,  and  information  activities  authorized  by  this  title  and  any 
other  law.  In  the  preparation  of  the  program  and  plan,  the  Adminis- 
trator shall  utilize  and  consult  with  the  head  of  each  agency  referred 
to  in  this  title  and  any  other  Federal  agency  with  an  energy  education, 
extension,  or  information  program.  Preparation  of  such  program  and 
plan  shall  not  delay  in  any  way  the  procedures  specified  in  sections 
505  and  506  or  the  implementation  otherwise  of  this  title.  Rather,  the 
program  and  plan  should  reflect  the  activities  mandated  by  this  title 
and  serve  as  a  mechanism  for  Federal  Government-wide  coordination 
and  management  of  those  activities  with  the  activities  of  other  Federal 
agencies  under  other  law. 

(b)  The  comprehensive  program  and  plan  shall  include,  but  not  be 
limited  to,  the  following  elements : 

(1)  specific  delineation  of  responsibility  of  each  participating 
Federal  agency  in  the  conduct  of  this  title ; 

(2)  mechanisms  established  to  coordinate  the  activities  under 
this  title,  pursuant  to  section  507  (b),  (c),  and  (d) ; 

(3)  a  detailed  summary  of  all  related  Federal  programs  under 
other  law,  including  program  descriptions,  types  of  delivery 
mechanisms,  budget,  and  objectives; 

(4)  procedures  for  defining  and  measuring  the  effectiveness, 
in  terms  of  increased  energy  efficiency,  fuel  savings,  adoption  of 
new  energy  technologies,  and  other  appropriate  criteria,  of  the 
activities  under  this  title  and  related  activities  under  other  law ; 

(5)  an  assessment  of  other  existing  Federal  assistance  and 
incentives,  other  than  public  education,  extension,  and  outreach 
programs,  and  their  relation  to  such  programs,  in  achieving  the 
objectives  of  this  title ; 

(6)  procedures  pursuant  to  section  504(d)  to  minimize  conflict 
with  existing  services  in  the  private  sector  of  the  economy  which 
are  similar  to  those  under  this  title  and  other  law ;  and 

(7)  a  comprehensive  and  integrated  plan  for  the  resulting 
Federal  program,  taking  into  account  paragraphs  (1)  through 
(6). 

(c)  The  Administrator  shall  transmit  the  comprehensive  program 
and  plan  to  the  President  and  to  each  House  of  Congress  within  one 
hundred  and  eighty  days  after  the  date  of  enactment  of  this  Act. 
Thereafter,  the  Administrator  shall  revise  the  program  and  plan  on 
an  annual  basis  and  submit  the  revisions  as  part  of  the  annual  fiscal 
year  budget  submission  and  the  report  required  by  section  15  of  the 

Federal  Nonnuclear  Energy  Research  and  Development  Act  of  1974.    42  UbL  5914. 

ADVISORY   BOARD 

Sec  509.  (a)  There  is  hereby  established  a  National  Energy  Exten-   Establishment, 
sion  Service  Advisory  Board  (hereinafter  in  this  section  referred  to  as  Membership, 
the  "Board") ,  which'shall  consist  of  not  less  than  fifteen  nor  more  than  «  u^  'uuo- 
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twenty  members  appointed  by  the  Administrator  from  among  persons 
representative  of  State,  county,  and  local  governments,  State  univer- 
sities,  community  colleges,  community  service  action  agencies,  con- 
sumers, small  business,  and  agriculture.  The  Administrator  shall  des- 
ignate one  of  the  members  of  the  Board  to  serve  as  its  chairman,  and 
shall  provide  the  Board  with  such  services  and  facilities  as  may  be 
ssary  for  the  performance  of  its  functions.  The  Administrator 
shall  reimburse  members  of  the  Board  for  the  full  amount  of  any 
expenses  (including  travel  expenses)  necessarily  incurred  by  them 
in  the  performance  of  their  duties  as  such. 

(b)  The  Board  shall  carry  on  a  continuing  review  of  the  operation 
of  the  comprehensive  program  developed  under  section  504  and  the 
various  State  plans  approved  under  sections  505  and  506,  for  the 
purpose  of  evaluating  their  effectiveness  in  achieving  the  objectives 
of  this  title  and  determining  how  their  operation  might  be  improved 
in  furtherance  of  such  objectives. 

(c)  The  Board  shall  report  at  least  annually  to  the  Administrator, 
the  Director,  and  the  Congress  on  the  status  of  the  program  under 
this  title,  including  any  recommendations  it  may  have  for  adminis- 
trative or  legislative  changes  to  improve  its  operation. 
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CONFORMING    AMENDMENTS 

Sec.  510.  (a)  Section  103  of  the  Energy  Reorganization  Act  of  1974, 
as  amended  (42  U.S.C.  5801),  is  amended  by  redesignating  para- 
graphs (7)  through  (11)  as  paragraphs  (8)  through  (12),  respectively, 
and  inserting  immediately  after  paragraph  (6)  the  following  new 
paragraph : 

"(7)  establishing,  in  accordance  with  the  National  Energy 
Extension  Service  Act,  an  Energy  Extension  Service  to  provide 
technical  assistance,  instruction,  and  practical  demonstrations  on 
energy  conservation  measures  and  alternative  energy  systems  to 
individuals,  businesses,  and  State  and  local  government  officials;". 

(b)  Section  108(b)  of  such  Act  (42  U.S.C.  5818(b))  is  amended  by 
striking  out  "and"  at  the  end  of  paragraph  (2),  by  striking  out  the 
period  at  the  end  of  paragraph  (3)  and  mserting'in  lieu  thereof  "; 
and",  and  by  adding  after  paragraph  (3)  the  following  new  para- 
graph : 

"  (4)  insure  that  Federal  agencies  fully  discharge  their  responsi- 
bilities under  sections  507  and  508  of  the  National  Energy  Exten- 
sion Service  Act  for  coordination  and  planning  of  their  related 
activities  under  such  Act  and  any  other  law,  including  but  not 
limited  to  the  Energy  Policy  and  Conservation  Act.". 

(c)  Section  108  of  such  Act  is  further  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(e)  There  is  hereby  established  an  Energy  Conservation  Subcom- 
mittee within  the  Council,  which  shall  be  chaired  by  the  Administra- 
tor of  the  Energy  Research  and  Development  Administration,  to 
discharge  the  responsibilities  specified  in  subsection  (b)  (4)  of  this 
section  and  other  related  functions  associated  with  the  coordination 
and  management  of  Federal  efforts  in  the  areas  of  energy  conserva- 
tion and  energy  conservation  research,  development  and  demonstra- 
tion.". 
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Sec.  511.  Each  State  or  other  entity  within  a  State  receiving  Federal 
funds  under  this  title  shall  make  and  retain  such  records  as  the 
Administrator  shall  require,  including  records  which  fully  disclose 
the  amount  and  disposition  of  such  funds ;  the  total  cost  of  the  facili- 
ties and  activities  for  which  such  funds  were  given  or  used ;  the  source 
and  amount  of  any  funds  not  supplied  by  the  Administrator;  and 
any  data  and  information  which  the  Administrator  determines  are 
necessary  to  protect  the  interests  of  the  United  States  and  to  facilitate 
an  effective  financial  audit  and  performance  evaluation.  Such  record- 
keeping shall  be  in  accordance  with  Federal  Management  Circular 
74_7  (34  CFR  part  256)  and  any  modification  thereto.  The  Admin- 
istrator, or  any  of  his  duly  authorized  representatives,  shall  have 
access  until  the  expiration  of  three  years  after  the  completion  of  the 
facilities  or  activities  involved,  to  any  books,  documents,  papers,  and 
records  or  receipts  which  the  Administrator  deems  to  be  related  or 
pertinent,  directly  or  indirectly,  to  any  such  Federal  funds. 


Maintenance  and 

retention. 

42  USC  7009. 


APPROPRIATION'    AUTHORIZATION" 

Sec.  512.  (a)  There  are  authorized  to  be  appropriated  to  the  Direc- 
tor to  carry  out  this  title  such  sums  as  may  be  included  in  the  annual 
authorization,  for  the  fiscal  year  1977  (as  provided  in  section 
101(7)  (G)  of  title  I  of  this  Act),  for  the  nonnuclear  programs  of 
the  Energy  Research  and  Development  Administration. 

(b)  To  the  extent  provided  in  the  Act  making  the  appropriation 
involved,  any  portion  of  the  amount  appropriated  pursuant  to  sub- 
section (a)  for  any  fiscal  year  may  be  transferred  by  the  Director, 
with  the  approval  of  the  Administrator,  to  the  head  of  any  other 
Federal  agency  for  payment  to  or  expenditure  within  one  or  more 
States  under  sections  505  and  506  upon  a  determination  by  the  Direc- 
tor that  the  existence  of  regular  payment  channels  or  administrative 
relationships  between  that  agency  and  the  State  involved  (or  entities 
within  such  State)  makes  such  transfer  and  such  payment  or  expendi- 
ture administratively  more  efficient  or  effective  or  otherwise  promotes 
the  achievement  of  the  objectives  of  this  title;  but  no  transfer  of 
funds  under  this  subsection  shall  result  in  any  loss  by  the. Director  of 
any  authority  over  program  direction  or  control  which  is  vested  in 
him  by  this  title. 

(c)(1)  The  total  amount  appropriated  pursuant  to  subsection  (a) 
for  the  initial  implementation  of  the  energy  extension  service  (other 
than  the  portion  thereof  needed  for  administrative  expenses  and 
special  State  projects)  shall  be  allocated  among  the  participating 
States  according  to  the  amounts  needed  to  implement  their  proposed 
initial  programs. 

(2)  The  total  amount  appropriated  pursuant  to  subsection  (a)  for 
any  fiscal  year  (other  than  the  portion  thereof  needed  for  adminis- 
trative expenses  and  special  State  projects)  shall  be  allocated  among 
the  States  in  accordance  with  the  following  formula : 

(i)  one-half  shall  be  divided  equally  among  all  the  States;  and 

(ii)  one-half  shall  be  divided  among  the  States  in  proportion 

to  their  respective  populations,  with  each  State  being  entitled  to 

a  sum  that  bears  the  same  ratio  to  one-half  of  such  total  amount  as 

such  State's  population   (determined  on  the  basis  of  the  most 
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recent  decennial  census)  bears  to  the  total  population  of  all  the 

States  (as  so  determined) . 
(3)  During  the  fiscal  year  in  which  this  title  becomes  effective,  the 
Director  shall  provide  funds  in  accordance  with  paragraph  (1)  of 
this  subsection  lor  the  implementation  of  the  energy  extension  service 
activities  in  the  maximum  number  of  States  determined  by  the  Direc- 
tor to  be  feasible  with  the  total  amount  appropriated  pursuant  to 
subsection  (a)  :  Provided,  That  in  no  case  snail  such  number  be  less 
than  ten  States. 

DEFINITIONS 

Sec.  513.  As  used  in  this  title,  the  term — 

(1)  "energy  conservation"  means  energy  conservation,  efficient 
energy  use  and  the  utilization  of  renewable  energy  resources;  and 

(2]  "State"  means  any  State  of  the  United  States,  the  District 
of  Columbia,  the  Commonwealth  of  Puerto  Rico,  Guam,  the 
Virgin  Islands,  American  Samoa,  or  any  territory  or  possession 
of  the  United  States. 

Approved  June  3,  1977. 


LEGISLATIVE  HISTORY: 
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Public  Law  95-76 
95th  Congress 


An  Act 


July  30,  1977 
[H.R.  4088) 


National 
Aeronautics  and 
Space 

Administration 
Authorization 
Act,  1978. 
Research  and 
development. 


Facilities, 
construction. 


To  authorise  appropriations  to  the  National  Aeronautics  and  Space  Administra- 
tion for  research  and  development,  construction  of  facilities,  and  research  and 
program  management,  and  for  other  purposes. 

lie  it  enacted  by  the  Senate  and  House  of  Representative*  of  the 
I  rnited  States  of  A  nu  ru  a  in  Congress  assembled,  That  there  is  hereby 
authorized  to  lx>  appropriated  to  the  National  Aeronautics  and  Space 
Administration,  to  become  available  October  1, 1977 : 

(a)  For  "Research  and  development,"  for  the  following  programs: 

( I )  Space  Shuttle,  $1,354,200,000; 

(  2  i  Spare  flight  operations,  $267,800,000; 

(3)  Expendable  launch  vehicles,  $134,500,000; 

(4)  Physics  and  astronomy,  $228,200,000; 

(5)  Lunar  and  planetary  exploration,  $153,200,000; 

(6)  Life  sciences,  $33,300,000; 

(7)  Space  applications,  $239,800,000; 

(8)  Aeronautical  research  and  technology,  $234,000,000 ; 

( 9 )  Space  research  and  technology,  $99,700,000 ; 

(10)  Energy  technology  applications,  $7,500,000; 

(II)  Tracking  and  data  acquisition,  $280,200,000 ; 
(12)   Technology  utilization,  $9,100,000. 

(b)  For  "Construction  of  facilities,"  including  land  acquisiton,  as 
follows : 

( 1 )  Construction  of  central  hydraulic  system,  Hugh  L.  Dryden 
Flight  Research  Center,  $420,000; 

(2)  Construction  of  additional  technical  processing  facilities, 
Groddard  Space  Flight  Center,  $3,100,000 ; 

(3)  Modifications  to  various  buildings  for  seismic  protection, 
Jet  Propulsion  Laboratory,  $2,830,000 ; 

(4)  Modification  of  chillers  in  central  heating  and  cooling 
plant,  Lyndon  B.  Johnson  Space  Center,  $2,540,000 ; 

(5)  Modifications  for  utility  control  system,  John  F.  Kennedy 
Space  Center,  $2,130,000; 

(6)  Rehabilitation  of  main  heating  plant,  Langley  Research 
Center,  $790,000 ; 

(7)  Rehabilitation    of    unitary    plan    wind    tunnel,    Langley 
Research  Center,  $980,000 ; 

(8)  Modification    of    central    chilled    water    system,    Lewis 
Research  Center,  $860,000; 

(9)  Modifications  for  utility  control  system,  National  Space 
Technology  Laboratories,  $620,000 ; 

(10)  Large  aeronautical  facility  :  construction  of  national  tran- 
sonic facility,  Langley  Research  Center,  $23,500,000 ; 

( 11 )  Large  aeronautical  facility  :  modification  of  40-  by  80-foot 
subsonic  wind  tunnel,  Ames  Research  Center,  $13,500,000; 

(12)  Various    locations:    rehabilitation    and    modification    of 
64-meter  antenna  components,  $1,750,000; 

(13)  Space  Shuttle  facilities  at  various  locations  as  follows: 
(A)  Modifications  to  launch  complex  39,  John  F.  Kennedy 

Space  Center,  $40,700,000 ; 
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(B)  Modifications  for  solid  rocket  booster  processing 
facilities,  John  F.  Kennedy  Space  Center,  $1,730,000; 

(C)  Rehabilitation  of  barge  channels,  John  F.  Kennedy 
Space  Center,  $2,090,000; 

(D)  Modification  of  manufacturing  and  final  assembly 
facilities  for  external  tanks,  Michoud  Assembly  Facility, 
$18,610,000;  J 

(E)  Rehabilitation  and  modification  of  Shuttle  facilities, 
at  various  locations,  $1,750,000 ; 

(14)  Space  Shuttle  payload  facility:  modifications  and  addi- 
tion for  Shuttle  payload  vertical  processing,  John  F.  Kennedy 
Space  Center,  $6.410,000 ; 

(15)  Rehabilitation  and  modification  of  facilities  at  various 
locations,  not  in  excess  of  $500,000  per  project,  $18,900,000 ; 

(16)  Minor  construction  of  new  facilities  and  additions  to  exist- 
ing facilities  at  various  locations,  not  in  excess  of  $250,000  per 
project,  $5,950,000; 

(17)  Facility  planning  and  design  not  otherwise  provided  for, 
$11,780,000. 

(c)  For  "Research  and  program  management,"  $846,989,000, 
and  such  additional  or  supplemental  amounts  as  may  be  necessary 
for  increases  in  salary,  pay,  retirement,  or  other  employee  benefits 
authorized  by  law. 

(d)  Notwithstanding  the  provisions  of  subsection  1  (g) ,  appropria- 
tions for  "Research  and  development"  may  be  used  (1)  for  any  items 
of  a  capital  nature  (other  than  acquisition  of  land)  which  may  be 
required  at  locations  other  than  installations  of  the  Administration  for 
the  performance  of  research  and  development  contracts,  and  (2)  for 
grants  to  nonprofit  institutions  of  higher  education,  or  to  nonprofit 
organizations  whose  primary  purpose  is  the  conduct  of  scientific 
research,  for  purchase  or  construction  of  additional  research  facilities; 
and  title  to  such  facilities  shall  be  vested  in  the  United  States  unle.-s 
the  Administrator  determines  that  the  national  program  of  aeronau- 
tical and  space  activities  will  best  be  served  by  vesting  title  in  any  such 
grantee  institution  or  organization.  Each  such  grant  shall  be  made 
under  such  conditions  as  the  Administrator  shall  determine  to  be 
required  to  insure  that  the  United  States  will  receive  therefrom  benefit 
adequate  to  justify  the  making  of  that  grant.  None  of  the  funds  appro- 
priated for  "Research  and  development"  pursuant  to  this  Act  may  be 
used  in  accordance  with  this  subsection  for  the  construction  of  any 
major  facility,  the  estimated  cost  of  which,  including  collateral  equip- 
ment, exceeds  $250,000,  unless  the  Administrator  or  his  designee  has 
notified  the  Speaker  of  the  House  of  Representatives  and  the  President 
of  the  Senate  and  the  Committee  on  Science  and  Technology  of  the 
House  of  Representatives  and  the  Committee  on  Commerce,  Science, 
and  Transportation  of  the  Senate  of  the  nature,  location,  and  esti- 
mated cost  of  such  facility. 

(e)  "When  so  specified  and  to  the  extent  provided  in  an  appropria- 
tion Act  (1)  any  amount  appropriated  for  "Research  and  develop- 
ment" or  for  "Construction  of  facilities"  may  remain  available  without 
fiscal  year  limitation,  and  (2)  maintenance  and  operation  of  facilities, 
and  support  services  contracts  may  be  entered  into  under  the  "Research 
and  program  management"  appropriation  for  periods  not  in  excess  of 
12  months  beginning  at  anv  time  during  the  fiscal  year. 

(f )  Appropriations  made  pursuant  to  subsection  1  (c)  may  be  used, 
but  not  to  exceed  $35,000,  for  scientific  consultations  or  extraordinarv 
expenses  upon  the  approval  or  authority  of  the  Administrator  and  his 
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determination  >hall  be  final  and  conclusive  upon  the  accounting  officers 
of  tin-  Government. 

Of  the  funds  appropriated  pursuant  to  sul>sections  1(a)  and 
lie),  not  in  excess  of  $25,000  for  each  project,  including  collateral 
equipment,  may  be  used  for  construction  oi  new  facilities  and  additions 
to  existing  facilities,  and  not  in  excess  of  $50,000  for  each  project, 
including  collateral  equipment,  may  l>e  used  for  rehabilitation  or  modi- 
fication of  facilities:  Provided,  That  of  the  fund-  appropriated  pursu- 
ant to  subsection  1(a).  not  in  excess  of  $250,000  for  each  project, 
including  collateral  equipment,  may  be  used  for  any  of  the  foregoing 
for  unforeseen  programmatic  needs. 

(h)  The  authorization  for  appropriation  to  the  National  Aero- 
nautics and  Space  Administration  «>f  $6,500,000,  which  amount  repre- 
sent- that  part  of  the  authorization  provided  for  in  section  1(b)(4) 
of  the  National  Aeronautic-  and  Space  Administration  Authorization 
Act.  1976,  for  which  appropriations  have  not  been  made,  shall  expire 
on  the  date  of  the  enactment  of  this  Act. 

(i)  The  authorization  for  appropriation  to  the  National  Aeronau- 
tic- and  Space  Administration  of  $6,000,000,  which  amount  represents 
that  part  of  the  authorization  provided  for  in  section  l(b)(14)(B) 
of  the  National  Aeronautics  and  Space  Administration  Authorization 
Act.  li»T7.  for  which  appropriations  have  not  been  made,  shall  expire 
on  the  date  of  the  enactment  of  this  Act. 

(j )  No  part  of  any  funds  available  to  the  Administrator  may  be  used 
for  the  design  or  procurement  of  a  prototype  supersonic  transport 
aircraft. 

Si  I  -  2.  Authorization  is  hereby  granted  whereby  any  of  the  amounts 
prescribed  in  paragraphs  (1)  through  (10).  inclusive,  of  subsection 
1(b)- 

(1)  in  the  discretion  of  the  Administrator  or  his  designee,  may 
be  varied  upward  10  percent,  or 

(2)  following  a  report  by  the  Administrator  or  his  designee  to 
the  Committee  on  Science  and  Technology  of  the  House  of  Rep- 
resentatives and  the  Committee  on  Commerce,  Science,  and  Trans- 
portation of  the  Senate  on  the  circumstances  of  such  action,  may 
be  varied  upward  25  percent, 

to  meet  unusual  cost  variations,  but  the  total  cost  of  all  work  author- 
ized tinder  stich  paragraphs  shall  not  exceed  the  total  of  the  amounts 
specified  in  such  paragraphs. 

Sbc.  3.  Not  to  exceed  one-half  of  1  percent  of  the  funds  appropri- 
ated pursuant  to  subsection  1(a)  hereof  may  be  transferred  to  the 
"Construction  of  facilities"  appropriation,  and,  when  so  transferred, 
together  with  $10,000,000  of  the  funds  appropriated  pursuant  to  sub- 
section 1(b)  hereof  (other  than  funds  appropriated  pursuant  to  para- 
graph (17)  of  such  subsection)  shall  be  available  for  expenditure  to 
construct,  expand,  or  modify  laboratories  and  other  installations  at 
any  location  (including  locations  specified  in  subsection  1(b)),  if  (1) 
the  Administrator  determines  such  action  to  be  necessary  because  of 
changes  in  the  national  program  of  aeronautical  and  space  activities  or 
new  scientific  or  engineering  developments,  and  (2)  he  determines  that 
deferral  of  such  action  until  the  enactment  of  the  next  authorization 
Act  would  be  inconsistent  with  the  interest  of  the  Nation  in  aeronauti- 
cal and  space  activities.  The  funds  so  made  available  may  be  expended 
to  acquire,  construct,  convert,  rehabilitate,  or  install  permanent  or 
temporary  public  works,  including  land  acquisition,  site  preparation, 
appurtenances,  utilities,  and  equipment.  No  portion  of  such  sums  may 
be  obligated  for  expenditure  or  expended  to  construct,  expand,  or 
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modify  laboratories  and  other  installations  unless  (A)  a  period  of  10 
days  has  passed  after  the  Administrator  or  his  designee  has  trans- 
mitted to  the  Speaker  of  the  House  of  Representatives  and  to  the 
President  of  the  Senate  and  to  the  Committee  on  Science  and  Tech- 
nology of  the  House  of  Representatives  and  to  the  Committee  on  Com- 
merce, Science,  and  Transportation  of  the  Senate  a  written  report 
containing  a  full  and  complete  statement  concerning  (1)  the  nature  of 
such  construction,  expansion,  or  modification,  (2)  the  cost  thereof 
including  the  cost  of  any  real  estate  action  pertaining  thereto,  and  (3) 
the  reason  why  such  construction,  expansion,  or  modification  is  neces- 
sary in  the  national  interest,  or  (B)  each  such  committee  before  the 
expiration  of  such  period  has  transmitted  to  the  Administrator  writ- 
ten notice  to  the  effect  that  such  committee  has  no  objection  to  the 
proposed  action. 

Sec.  4.  Notwithstanding  any  other  provision  of  this  Act — 

(1)  no  amount  appropriated  pursuant  to  this  Act  may  be  used 
for  any  program  deleted  by  the  Congress  from  requests  as  origi- 
nally made  to  either  the  House  Committee  on  Science  and  Tech- 
nology or  the  Senate  Committee  on  Commerce,  Science,  and 
Transportation, 

(2)  no  amount  appropriated  pursuant  to  this  Act  may  be  used 
for  any  program  in  excess  of  the  amount  actually  authorized  for 
that  particular  program  by  sections  1  (a)  and  1  (c) ,  and 

(3)  no  amount  appropriated  pursuant  to  this  Act  may  be  used 
for  any  program  which  has  not  been  presented  to  or  requested  of 
either  such  committee, 

unless  (A)  a  period  of  30  days  has  passed  after  the  receipt  by  the 
Speaker  of  the  House  of  Representatives  and  the  President  of  the 
Senate  and  each  such  committee  of  notice  given  by  the  Administrator 
or  his  designee  containing  a  full  and  complete  statement  of  the  action 
proposed  to  be  taken  and  the  facts  and  circumstances  relied  upon  in 
support  of  such  proposed  action,  or  (B)  each  such  committee  before 
the  expiration  of  such  period  has  transmitted  to  the  Administrator 
written  notice  to  the  effect  that  such  committee  has  no  objection  to 
the  proposed  action. 

Sec.  5.  It  is  the  sense  of  the  Congress  that  it  is  in  the  national  interest 
that  consideration  be  given  to  geographical  distribution  of  Federal 
research  funds  whenever  feasible,  and  that  the  National  Aeronautics 
and  Space  Administration  should  explore  ways  and  means  of  dis- 
tributing its  research  and  development  funds  whenever  feasible. 

Sec.  6.  The  National  Aeronautics  and  Space  Administration  is 
authorized,  when  so  provided  in  an  appropriation  Act,  to  enter  into  and 
to  maintain  a  contract  for  tracking  and  data  relay  satellite  services. 
Such  services  shall  be  furnished  to  the  National  Aeronautics  and 
Space  Administration  in  accordance  with  applicable  authorization 
and  appropriations  Acts.  The  Government  shall  incur  no  costs  under 
such  contract  prior  to  the  furnishing  of  such  services  except  that  the 
contract  may  provide  for  the  payment  for  contingent  liability  of  the 
Government  which  may  accrue  in  the  event  the  Government  should 
decide  for  its  convenience  to  terminate  the  contract  before  the  end 
of  the  period  of  the  contract.  Facilities  which  may  be  required  in  the 
performance  of  the  contract  may  be  constructed  on  Government-owned 
lands  if  there  is  included  in  the  contract  a  provision  under  which  the 
Government  may  acquire  title  to  the  facilities,  under  terms  and  con- 
ditions agreed  upon  in  the  contract,  upon  termination  of  the  contract. 

The  Administrator  shall  in  January  of  each  year  report  to  the  Corn- 
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mittee  on  Science  and  Technology  and  the  Committee  on  Appropria- 
tions of  the  House  of  Representatives  and  the  Committee  on  Commerce, 
Science,  and  Transportation  and  the  Committee  on  Appropriations  of 
tl>>'  Senate  the  projected  aggregate  contingent  liability  of  the  Govern- 
ment under  termination  provisions  of  any  contract  authorized  in  this 
•  i  through  the  next  fiscal  year.  The  authority  of  the  National 
Aeronautics  and  Space  Administration  to  enter  into  and  to  maintain 
the  contrad  authorized  hereunder  shall  remain  in  effect  unless  repealed 
by  legislal  ion  hereafter  enacted  by  the  Congress. 

Sua  7.  Paragraph  (1)  of  subsection  1(a)  of  the  National  Aero- 
nautics and  Space  Administration  Authorization  Act,  1977  (Public 
Law  M-307),  is  amended  by  striking  out  "$1,288,100,000"  and  insert- 
ing in  lieu  thereof  "$1,383,100,000". 

Sec.  8.  This  Act  may  be  cited  as  the  "National  Aeronautics  and 
Space  Administration  Authorization  Act,  1978". 

Approved  July  30,  1977. 


LEGISLATIVE  HISTORY: 

HOUSE  REPORTS:  No.  95-67  (Comm.  on  Science  and  Technology)  and  No.  95-448 

(Comm.  of  Conference). 
SENATE  REPORTS.  No.  95-120  (Comm.  on  Commerce,  Science,  and  Transportation) 

and  No.  95-281  (Comm.  of  Conference). 
CONGRESSIONAL  RECORD,  Vol.  123  (1977): 
Mar.  17,  considered  and  passed  House. 
May  13,  considered  and  passed  Senate,  amended. 
June  21,  Senate  agreed  to  conference  report. 
July  19,  House  agreed  to  conference  report. 


169 


PUBLIC  LAW  95-99— AUG.  15,  1977 


91  STAT.  831 


Public  Law  95-99 
95th  Congress 


An  Act 


To  authorize  appropriations  for  activities  of  the  National  Science  Foundation, 
and  for  other  purposes. 


Aug.  15,  1977 
[H.R.  4991] 


Foundation 

Authorization 

Act,  fiscal  year 

1978. 

42  USC  1861 


Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled,  That  this  Act  may     National  Science 
be  cited  as  the  "National  Science  Foundation  Authorization  Act,  Fis- 
cal Year  1978". 

Sec.  2.  (a)  There  is  authorized  to  be  appropriated  to  the  National 
Science  Foundation  $879,350,000  for  the  fiscal  year  1978. 

(b)  Funds  authorized  under  subsection  (a)  shall  be  available  for 
the  following  categories : 

(1)  Mathematical  and  Physical  Sciences  and  Engineering, 
$246,500,000. 

(2)  Astronomical,  Atmospheric,  Earth,  and  Ocean  Sciences, 
$210,500,000. 

(3)  United  States  Antarctic  Research  Program,  $47,475,000. 

(4)  Biological,  Behavioral,  and  Social  Sciences,  $142,500,000. 

(5)  Basic  Research  Stability  Grants,  $4,500,000,  or  2  per  centum 
of  the  funds  available  for  categories  (1),  (2),  and  (4)  of  this 
subsection,  whichever  is  less. 

(6)  Science  Education  Programs,  $83,300,000. 

(7)  Research  Applied  to  National  Needs,  $75,850,000. 

(8)  Scientific,  Technological,  and  International  Affairs, 
$20,900,000. 

(9)  Program  Development  and  Management,  $47,825,000. 
Sec.  3.    (a)    Notwithstanding  any  other  provision  of  this  or  any 

other  Act.  of  the  total  amount  authorized  under  section  2(b)  (6)  — 

(1)  $11,900,000  shall  be  available  for  Graduate  Fellowships; 

(2)  $1,200,000  shall  be  available  for  the  program  "Continuing 
Education  for  Scientists  and  Engineers"; 

(3)  $3,000,000  shall  be  available  for  the  program  "Resource 
Center  for  Science  and  Engineering"; 

(4)  $2,500,000  shall  be  available  for  the  program  "Minorities, 
Women,  and  the  Handicapped  in  Science"; 

(5)  $1,800,000  shall  be  available  for  the  program  "Science  for 
Citizens" ; 

(6)  $2,600,000  shall  be  available  for  the  program  "Public 
Understanding  of  Science"; 

(7)  $1,400,000  shall  be  available  for  the  program  "Ethics  and 
Values  in  Science  and  Technology"; 

(8)  $500,000  shall  be  available  for  a  comprehensive  assessment 
of  science  education  in  two-year  colleges ; 

(9)  $14,500,000  shall  be  available  for  the  program  "Compre- 
hensive Assistance  to  L'ndergraduate  Science  Education";  and 

(10)  $6,000,000  shall  be  available  for  the  program  "Pre-College 
Teacher  Development". 

(b)  Notwithstanding  any  other  provision  of  this  or  any  other  Act. 
$4,000,000  shall  be  available  for  the  program  "Policy  Research  and 
Analysis"  authorized  under  section  2(b)(8). 
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(c)  Of  the  appropriations  made  pursuant  to  section  2(b)  (7),  not 
than  25  per  centum  shall  be  available  for  "Applied  Social 
Research*1  and  for  "Policy-related  Scientific  Research"  directed 
toward  increasing  the  cost-effectiveness  of  policies  and  programs  deal- 
ing with  urban  and  human  service  problems  at  the  Federal,  State, 
and  local  government  levels,  including  use  of  such  funds  to  identify, 
analyze,  and  contribute  knowledge  to  improve  productivity  in  the 
public  sector,  to  identify,  analyze,  and  evaluate  more  effective,  efficient, 
and  equitable  way*  of  delivering  human  services,  and  to  develop  the 
data  base  and  analytical  techniques  required  for  improving  applied 
research  on  municipal  systems  and  human  service  delivery. 

Sec.  4.  (a)  From  funds  authorized  under  section  2(b)  (lj,  (2),  and 
(4)  the  National  Science  Foundation  is  authorized  to  increase  support 
for  cooperative  research  projects  involving  researchers  from  the 
industrial  and  academic  sectors. 

{  b)  Notwithstanding  any  other  provision  of  this  or  any  other  Act, 
not  less  than  12.5  j>er  centum  of  the  amount  provided  under  section 
2(b)  (7)  shall  be  available  for  small  business  concerns. 

(c)  In  the  use  of  the  funds  made  available  pursuant  to  section  2(b) 
(8)  for  "International  Cooperative  Scientific  Activities",  emphasis 
shall  be  placed  on  bilateral  and  multilateral  research  and  exchange 
programs,  particularly  programs  involving  Western  Europe  and 
neighboring  countries  in  the  Western  Hemisphere.  The  Director  of  the 
National  Science  Foundation  shall  consult  with  the  Director  of  the 
Office  of  Science  and  Technology  Policy,  the  Secretary  of  State,  and 
other  appropriate  officials  to  assure  that  the  programs  carried  out 
under  this  subsection  are  consistent  with  the  international  scientific 
and  foreign  policy  objectives  of  the  United  States. 

Sec.  5.  (a)  From  the  funds  authorized  under  the  program  "Science 
and  Society",  the  National  Science  Foundation  is  authorized  to  pro- 
vide support  which  is  designed  to — 

(1)  improve  public  understanding  of  public  policy  issues 
involving  science  and  technology; 

(2)  facilitate  the  participation  of  qualified  scientists  and  engi- 
neers and  of  undergraduate  and  graduate  students  in  public 
activities  aimed  at  the  resolution  of  public  policy  issues  having 
significant  scientific  and  technical  aspects;  and 

(3)  assist  nonprofit,  citizens,  and  bona  fide  public  interest 
groups  to  acquire  necessary  scientific  and  technical  expertise  in 
order  to  improve  their  comprehension  of  scientific  and  technical 
aspects  of  public  policy  issues. 

(b)  Awards  made  pursuant  to  this  section  shall,  to  the  extent  fea- 
sible, include  support  for — 

(1)  qualified  scientists  and  engineers  to  work  on  public  policy 
issues  with  significant  scientific  and  technical  components  in  con- 
junction with  units  of  State  and  local  government,  nonprofit 
organizations,  or  bona  fide  public  interest  groups; 

(2)  internship  programs  for  science  and  engineering  under- 
graduate or  graduate  students  to  work  on  public  policy  issues  with 
significant  scientific  and  technical  components  in  conjunction  with 
units  of  State  and  local  government,  nonprofit  organizations,  or 
bona  fide  public  interest  groups  as  part  of  their  academic  training ; 

(3)  forums,  conferences,  and  workshops  on  public  policy  issues 
with  significant  scientific  and  technical  components; 

(4)  training  in  the  presentation  of  scientific  and  technical 
studies  in  a  manner  which  (A)"  improves  public  understanding  of 
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the  ways  in  which  science  and  technology  influence  contemporary 
life,  (B)  improves  public  access  to  the  results  of  scientific  and 
technical  research,  (C)  encourages  and  facilitates  interaction  be- 
tween laypersons  and  scientists  on  public  issues  with  important 
scientific  and  technological  components,  and  (D)  increases  public 
knowledge  and  understanding  of  the  ethical  and  value  implica- 
tions of  scientific  and  technological  developments ; 

(5)  new  and  existing  programs  using  radio  or  television  to 
increase  public  understanding  of  public  policy  issues  with  signif- 
icant scientific  and  technical  components;  and 

(6)  bona  fide  public  interest  groups  to  acquire  necessary  scien- 
tific and  technical  expertise  relating  to  the  scientific  and  tech- 
nical aspects  of  public  policy  issues  and  to  enable  such  groups  to 
bring  together  in  appropriate  forums  experts  whose  research  has 
been  directed  to  the  resolution  of  such  issues. 

Sec.  6.  (a)  The  National  Science  Foundation  shall  establish  a 
Resource  Center  for  Science  and  Engineering  to  be  located  at  an  educa- 
tional institution  which — 

(1)  enrolls  substantial  numbers  of  minority  students,  students 
from  low-income  families,  or  both ; 

(2)  is  geographically  located  near  one  or  more  population 
centers  of  low-income  families  or  minority  groups ; 

(3)  demonstrates  a  commitment  to  encouraging  and  assisting 
minority  students  or  students  from  low-income  families,  or  both; 
and 

(4)  has  an  existing  or  developing  capacity  to  offer  doctoral 
programs  in  science  and  engineering. 

(b)  The  Center  established  under  this  section  shall — 

(1)  support  basic  research  and  the  acquisition  of  necessary 
research  facilities  and  equipment; 

(2)  serve  as  a  regional  resource  in  science  and  engineering  for 
the  community  which  the  Center  serves;  and 

(3)  develop  joint  educational  programs  with  nearby  pre-college 
and  undergraduate  institutions  which  enroll  a  substantial  number 
of  minority  students  or  students  from  low-income  families. 

Sec.  7.  In  addition  to  such  sums  as  are  authorized  by  section  2,  not 
to  exceed  $4,900,000  is  authorized  to  be  appropriated  for  the  fiscal  year 
1978  for  expenses  of  the  National  Science  Foundation  incurred  outside 
the  United  States  to  be  paid  for  in  foreign  currencies  which  the 
Treasury  Department  determines  to  be  excess  to  the  normal  require- 
ments of  the  United  States. 

Sec.  8.  Appropriations  made  pursuant  to  this  Act  may  be  used,  but 
not  to  exceed  $5,000,  for  official  consultation,  representation,  or  other 
extraordinary  expenses  upon  the  approval  or  authority  of  the  Direc- 
tor of  the  National  Science  Foundation,  and  his  determination  shall 
be  final  and  conclusive  upon  the  accounting  officers  of  the  Government. 

Sec.  9.  The  National  Science  Foundation  is  directed  to  issue  instruc- 
tions to  grantees  for  pre-college  curriculum  projects  covering  the 
protection  of  pre-college  students  and  procedures  for  involving  such 
students  in  pre-college  education  research  and  development,  pilot - 
testing,  evaluation,  and  revision  of  experimental  and  innovative  pre- 
college  curriculum  projects  funded  by  the  Foundation.  These 
instructions  shall  require  such  grantees  to  obtain  written  approval  of 
the  school  board  or  comparable  authority  responsible  for  the  schools 
prior  to  the  involvement  of  such  students. 
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42  USC  1884. 


Foreign 
currencies. 


Extraordinary 
expenses. 


Pre-college 

curriculum 

projects. 

42  USC  1869b. 


172 


91  STAT.  834 


PUBLIC  LAW  95-99— AUG.  15,  1977 


Financial  or  other 
interest 
statements. 
42  USC  1873a. 


Availability  to 

public. 

Penalty. 


Standards, 
publication. 


Report  to 
Congress. 


Funds,  transfer, 
limitation. 


Report  to 
Speaker  of  the 
House,  President 
of  the  Senate,  and 
congressional 
committees. 


Sk<  .  1(>.  (a)(1)  Each  officer  or  employee  of  the  National  Science 
Foundation  who  performs  a  decisionmaking  function  in  the  handling 
of  any  application  or  proposal  for  a  grant  from  or  contract  with  the 
Foundation  shall  provide  a  written  statement  for  the  record  identify- 
ing (in  accordance  with  the  standards  promulgated  under  subsection 
ll>)  )  any  financial  interest  or  other  relevant  interest  he  or  she  has  in 
the  person  submitting  the  application  or  proposal  and  any  academic 
affiliation  he  or  she  has  with  that  person.  If  the  application  or  proposal 
results  in  an  award,  the  statement  shall  be  made  available  to  the  public. 
(2)  The  Director  shall  remove  or  take  other  appropriate  discipli- 
nary action  against  any  employee  who  knowingly  violates  the  require- 
ments of  this  subsection. 

(b)(1)  Within  (>()  days  after  the  date  of  the  enactment  of  this  Act, 
the  Director  of  the  National  Science  Foundation  shall  publish — 

(  A  )  proposed  standards  to  implement  the  requirements  of  sub- 
section (a),  designed  to  minimize  conflicts  of  interest  and  to 
assure  that  the  appropriate  files  of  the  Foundation  relating  to  any 
grant  or  contract  referred  to  in  such  subsection  contain  a  state- 
ment of  any  financial  or  other  relevant  interest  which  any  of  the 
officers  and  employees  involved  may  have  in  the  person  or  insti- 
tution applying  for  or  proposing  the  grant  or  contract  as  well  as 
any  academic  affiliation  which  any  of  such  officers  and  employees 
may  have  with  such  person  or  institution ;  and 

(B)  proposed  standards  appropriately  requiring  identification 

of  any  conflicts  of  interest  by  peer  reviewers. 

(2)  Within  120  days  after  the  date  of  the  enactment  of  this  Act,  the 

Director  shall  promulgate  the  standards  published  under  paragraph 

(1),  with  such  modifications  as  the  Director  may  deem  appropriate; 

and  such  standards  shall  take  effect  upon  their  promulgation. 

(c)  The  Director  shall  report  annually  to  the  Congress  on  the 
administration  and  enforcement  of  this  section. 

(d)  If  the  President  issues  an  Executive  order  that  requires  finan- 
cial disclosure  by  officers  and  employees  of  Federal  agencies  generally, 
only  so  much  of  this  section  as  relates  to  peer  reviewers  and  to 
academic  affiliations  of  officers  and  employees  shall  remain  effective. 

Sec.  11.  Appropriations  made  pursuant  to  this  Act  shall  remain 
available  for  obligation,  for  expenditure,  or  for  obligation  and  expend- 
iture, for  such  period  or  periods  as  may  be  specified  in  the  Acts  making 
such  appropriations. 

Sec.  12.  No  funds  may  be  transferred  from  any  particular  category 
listed  in  section  2  to  any  other  category  or  categories  listed  in  such 
section  if  the  total  of  the  funds  so  transferred  from  that  particular 
category  would  exceed  10  per  centum  thereof,  and  no  funds  may  be 
transferred  to  any  particular  category  listed  in  section  2  from  any 
other  category  or  categories  listed  in  such  section  if  the  total  of  the 
funds  so  transferred  to  that  particular  category  would  exceed  10  per 
centum  thereof,  unless — 

(1)  a  period  of  thirty  legislative  days  has  passed  after  the 
Director  of  the  National  Science  Foundation  or  his  designee  has 
transmitted  to  the  Speaker  of  the  House  of  Representatives  and 
to  the  President  of  the  Senate  and  to  the  Committee  on  Science 
and  Technology  of  the  House  of  Representatives  and  to  the  Com- 
mittee on  Human  Resources  of  the  Senate  a  written  report  con- 
taining a  full  and  complete  statement  concerning  the  nature  of 
the  transfer  and  the  reason  therefor,  or 
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(2)  each  such  committee  before  the  expiration  of  such  period 
has  transmitted  to  the  Director  written  notice  to  the  effect  that 
such  committee  has  no  objection  to  the  proposed  action. 
Sec.  13.  Notwithstanding  any  other  provision  of  this  or  any  other 
Act,  the  Director  of  the  National  Science  Foundation  shall  keep  the 
Committee  on  Science  and  Technology  of  the  House  of  Representa- 
tives and  the  Committee  on  Human  Resources  of  the  Senate  fully  and 
currently  informed  with  respect  to  all  of  the  activities  of  the  National 
Science  Foundation. 

Sec.  14.  (a)  Section  3(e)  of  the  National  Science  Foundation  Act 
of  1950  (42  U.S.C.  1862(e))  is  amended  by  striking  out  "one  of  the 
objectives"  and  inserting  in  lieu  thereof  "an  objective". 

(b)  Section  4  of  such  Act  (42  U.S.C.  1863)  is  amended  by  adding  at 
the  end  thereof  the  following  new  subsection : 

"(j)  The  Board  shall  render  an  annual  report  to  the  President,  for 
submission  to  the  Congress  on  or  before  March  31  in  each  year.  Such 
report  shall  deal  essentially,  though  not  necessarily  exclusively,  with 
policy  issues  or  matters  which  affect  the  Foundation  or  with  which 
the  Board  in  its  official  role  as  the  policymaking  body  of  the  Founda- 
tion is  concerned.". 

(c)  Section  14(d)  of  such  Act  (42  U.S.C.  1873(d))  is  amended  to 
read  as  follows : 

"(d)  The  members  of  the  Board  and  the  members  of  each  special 
commission  shall  receive  compensation  for  each  day  engaged  in  the 
business  of  the  Foundation  at  a  rate  fixed  by  the  Chairman  but  not 
exceeding  the  rate  specified  for  the  daily  rate  for  GS-18  of  the  Gen- 
eral Schedule  under  section  5332  of  title  5,  United  States  Code,  and 
shall  be  allowed  travel  expenses  as  authorized  by  section  5703  of  title 
5,  United  States  Code.". 

Approved  August  15,  1977. 
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5  USC  5332  note. 


LEGISLATIVE  HISTORY: 

HOUSE  REPORTS:  No.  95-98  (Comm.  on  Science  and  Technology)  and  No.  95-504 

(Comm.  of  Conference). 
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Public  Law  95-124 
95th  Congress 

An  Act 


Oct.  7,  1977 
[S.  126] 


To  reduce  the  hazards  of  earthquakes,  and  for  other  purposes. 


42  USC  7701. 


Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
Earthquake  United  States  of  America  in  Congress  assembled, 

KeTuctn  Act  of     SE^10^  \'  SHORT  TITLE. 

1977  That  this  Act  may  be  cited  as  the  ''Earthquake  Hazards  Reduction 

42  USC  7701  Act  of  1977". 

"ote- SEC.  2.  FINDINGS. 

The  Congress  finds  and  declares  the  following: 

(1)  All  50  States  are  vulnerable  to  the  hazards  of  earthquakes, 
and  at  least  39  of  them  are  subject  to  major  or  moderate  seismic 
risk,  including  Alaska,  California,  Hawaii,  Illinois,  Massachu- 
setts, Missouri.  Montana,  Nevada,  New  Jersey.  New  York,  South 
Carolina,  Utah,  and  Washington.  A  large  portion  of  the  popu- 
lation of  the  United  States  lives  in  areas  vulnerable  to  earthquake 
hazards. 

(2)  Earthquakes  have  caused,  and  can  cause  in  the  future, 
enormous  loss  of  life,  injury,  destruction  of  property,  and  eco- 
nomic and  social  disruption.  With  respect  to  future  earthquakes, 
such  loss,  destruction,  and  disruption  can  be  substantially  reduced 
through  the  development  and  implementation  of  earthquake 
hazards  reduction  measures,  including  (A)  improved  design  and 
construction  methods  and  practices.  (B)  land-use  controls  and 
redevelopment,  (C)  prediction  techniques  and  early-warning 
systems,  (D)  coordinated  emergency  preparedness  plans,  and 
(E)  public  education  and  involvement  programs. 

(3)  An  expertly  staffed  and  adequatelv  financed  earthquake 
hazards  reduction  program,  based  on  Federal,  State,  local,  and 
private  research,  planning,  decisionmaking,  and  contributions 
would  reduce  the  risk  of  such  loss,  destruction,  and  disruption  in 
seismic  areas  by  an  amount  far  greater  than  the  cost  of  such 
program. 

(4)  A  well-funded  seismological  research  program  in  earth- 
quake prediction  could  provide  data  adequate  for  the  design,  of 
an  operational  system  that  could  predict  accurately  the  time,  place, 
magnitude,  and  physical  effects  of  earthquakes  in  selected  areas  of 
the  United  States. 

(5)  An  operational  earthquake  prediction  system  can  produce 
significant  social,  economic,  legal,  and  political  consequences. 
.  (6)  There  is  a  scientific  basis  for  hypothesizing  that  major 
earthquakes  may  be  moderated,  in  at  least  some  seismic  areas,  by 
application  of  the  findings  of  earthquake  control  and  seismological 
research. 

(7)  The  implementation  of  earthquake  hazards  reduction  meas- 
ures would,  as  an  added  benefit,  also  reduce  the  risk  of  loss, 
destruction,  and  disruption  from  other  natural  hazards  and  man- 
made  hazards,  including  hurricanes,  tornadoes,  accidents,  explo- 
sions, landslides,  building  and  structural  cave-ins,  and  fires. 

(8)  Reduction  of  loss,  destruction,  and  disruption  from  earth- 
quakes will  depend  on  the  actions  of  individuals,  and  organiza- 
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tions  in  the  private  sector  and  governmental  units  at  Federal, 
State,  and  local  levels.  The  current  capability  to  transfer  knowl- 
edge and  information  to  these  sectors  is  insufficient.  Improved 
mechanisms  are  needed  to  translate  existing  information  and 
research  findings  into  reasonable  and  usable  specifications,  criteria, 
and  practices  so  that  individuals,  organizations,  and  governmental 
units  may  make  informed  decisions  and  take  appropriate  actions. 

(9)  Severe  earthquakes  are  a  worldwide  problem.  Since  damag- 
ing earthquakes  occur  infrequently  in  any  one  nation,  inter- 
national cooperation  is  desirable  for  mutual  learning  from  limited 
experiences. 

(10)  An  effective  Federal  program  in  earthquake  hazards  reduc- 
tion will  require  input  from  and  review  by  persons  outside  the 
Federal  Government  expert  in  the  sciences  of  earthquake  hazards 
reduction  and  in  the  practical  application  of  earthquake  hazards 
reduction  measures. 

SEC.  3.  PURPOSE. 

It  is  the  purpose  of  the  Congress  in  this  Act  to  reduce  the  risks  of 
life  and  property  from  future  earthquakes  in  the  United  States  through 
the  establishment  and  maintenance  of  an  effective  earthquake  hazards 
reduction  program. 
SEC.  4.  DEFINITIONS. 

As  used  in  this  Act,  unless  the  context  otherwise  requires : 

(1)  The  term  "includes"  and  variants  thereof  should  be  read 
as  if  the  phrase  "but  is  not  limited  to"  were  also  set  forth. 

(2)  The  term  "program''  means  the  earthquake  hazards  reduc- 
tion program  established  under  section  5. 

(3)  The  term  "seismic"  and  variants  thereof  mean  having  to 
do  with,  or  caused  by  earthquakes. 

(4)  The  term  "State"  means  each  of  the  States  of  the  United 
States,  the  District  of  Columbia,  the  Commonwealth  of  Puerto 
Rico,  the  Virgin  Islands,  Guam,  American  Samoa,  the  Common- 
wealth of  the  Mariana  Islands,  and  any  other  territory  or  posses- 
sion of  the  United  States. 

(5)  The  term  "United  States"  means,  when  used  in  a  geo- 
graphical sense,  all  of  the  States  as  defined  in  section  4(4). 

SEC.  5.  NATIONAL  EARTHQUAKE  HAZARDS  REDUCTION  PROGRAM. 

(a)  Establishment. — The  President  shall  establish  and  maintain, 
in  accordance  with  the  provisions  and  policy  of  this  Act,  a  coordinated 
earthquake  hazards  reduction  program,  which  shall — 

(1)  be  designed  and  administered  to  achieve  the  objectives  set 
forth  in  subsection  (c)  ; 

(2)  involve,  where  appropriate,  each  of  the  agencies  listed  in 
subsection  (d)  ;  and 

(3)  include  each  of  the  elements  described  in  subsection-  (e), 
the  implementation  plan  described  in  subsection  (f),  and  the 
assistance  to  the  States  specified  in  subsection  (g). 

(b)  Duties. — The  President  shall — 

(1)  within  30  days  after  the  date  of  enactment  of  this  Act, 
designate  the  Federal  department,  agency,  or  entity  responsible 
for  the  development  of  the  implementation  plan  described  in 
subsection  (f )  ; 

(2)  within  210  days  after  such  date  of  enactment,  submit  to  the 
appropriate  authorizing  committees  of  the  Congress  the  imple- 
mentation plan  described  in  subsection  (f)  ;  and 
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(3)  by  rule,  within  300  days  after  such  date  of  enactment— 

(A)  designate  the  Federal  department,  agency,  or 
interagency  group  which  shall  have  primary  responsibility 
for  the  development  and  implementation  of  the  earthquake 
hazards  reduction  program ; 

(B)  assign  and  specify  the  role  and  responsibility  of  each 
appropriate  Federal  department,  agency,  and  entity  with 
respect  to  each  object  and  element  of  the  program  ; 

(C)  establish  goals,  priorities,  and  target  dates  for  imple- 
mentation of  the  program ; 

(D)  provide  a  method  for  cooperation  and  coordination 
with,  and  assistance  (to  the  extent  of  available  resources)  to, 
interested  governmental  entities  in  all  States,  particularly 
those  containing  areas  of  high  or  moderate  seismic  risk ;  and 

(E)  provide  for  qualified  staffing  for  the  program  and  its 
components. 

(c)  Objectives. — The  objectives  of  the  earthquake  hazards  reduction 
program  shall  include — 

(1)  the  development  of  technologically  and  economically  fea- 
sible design  and  construction  methods  and  procedures  to  make  new 
and  existing  structures,  in  areas  of  seismic  risk,  earthquake 
resistant,  giving  priority  to  the  development  of  such  methods  and 
procedures  for  nuclear  power  generating  plants,  dams,  hospitals, 
schools,  public  utilities,  public  safety  structures,  high  occupancy 
buildings,  and  other  structures  which  are  especially  needed  in 
time  of  disaster ; 

(2)  the  implementation  in  all  areas  of  high  or  moderate  seis- 
mic risk,  of  a  system  (including  personnel,  technology,  and 
procedures)  for  predicting  damaging  earthquakes  and  for 
identifying,  evaluating,  and  accurately  characterizing  seismic 
hazards  ;- 

(3)  the  development,  publication,  and  promotion,  in  conjunc- 
tion with  State  and  local  officials  and  professional  organizations, 
of  model  codes  and  other  means  to  coordinate  information  about 
seismic  risk  with  land-use  policy  decisions  and  building  activity: 

(4)  the  development,  in  areas  of  seismic  risk,  of  improved 
understanding  of.  and  capability  with  respect  to,  earthquake- 
related  issues,  including  methods  of  controlling  the  risks  from 
earthquakes,  planning  to  prevent  such  risks,  disseminating  warn- 
ings of  earthquakes,  organizing  emergency  services,  and  planning 
for  reconstruction  and  redevelopment  after  an  earthquake: 

(5)  the  education  of  the  public,  including  State  and  local  offi- 
cials, as  to  earthquake  phenomena,  the  identification  of  locations 
and  structures  which  are  especially  susceptible  to  earthquake 
damage,  ways  to  reduce  the  adverse  consequences  of  an  earth- 
quake, and  related  matters: 

(6)  the  development  of  research  on — 

(A)  ways  to  increase  the  use  of  existing  scientific  and 
engineering  knowledge  to  mitigate  earthquake  hazards ; 

(B)  the  social,  economic,  legal,  and  political  consequences 
of  earthquake  prediction;  and 

(C)  ways  to  assure  the  availability  of  earthquake  insur- 
ance or  some  functional  substitute ;  and 

(7)  the  development  of  basic  and  applied  research  leading  to 
a  better  understanding  of  the  control  or  alteration  of  seismic 
phenomena. 
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(d }  P  utrn  iiwtiox. — In  assigning  the  role  and  responsibility  of  Fed- 
departmenta,  agencies,  km  entities  under  subsection  (b)(3)(B), 
the  President  shall,  where  appropriate,  include  the  United  States 
Survey,  the  National  Science  Foundation,  the  Department 
of  Defense,  the  Department  of  Housing  and  Urban  Development,  the 
National  AeronautlCfl  and  Space  Administration,  the  National  Oce- 
anic and  Atmospheric  Administration,  the  National  Bureau  of  Stand- 
ards, the  Energy  Research  and  Development  Administration,  the 
Nuclear  Regulatory  Commission,  and  the  National  Fire  Prevention 
and  Control  Administration. 

(e)  RlSKAtt  h  Elements. — The  research  elements  of  the  program 
shall  include — 

(1)  research  into  the  basic  causes  and  mechanisms  of  earth- 
quakes; 

(2)  development  of  methods  to  predict  the  time,  place,  and 
magnitude  of  future  earthquakes; 

(:\)  development  of  an  understanding  of  the  circumstances  in 
which  earthquakes  might  be  artificially  induced  by  the  injection 
of  fluids  in  aeep  wells,  by  the  impoundment  of  reservoirs,  or  by 
other  means; 

(4)  evaluation  of  methods  that  may  lead  to  the  development 
of  a  capability  to  modify  or  control  earthquakes  in  certain  regions ; 

I  5 )  development  of  information  and  guidelines  for  zoning  land 
in  light  of  seismic  risk  in  all  parts  of  the  United  States  and 
preparation  of  seismic  risk  analyses  useful  for  emergency  plan- 
ning and  community  preparedness; 

(6)  development  of  techniques  for  the  delineation  and  evalua- 
tion of  the  political  effects  of  earthquakes,  and  their  application 
on  a  regional  basis; 

(7)  development  of  methods  for  planning,  design,  construction, 
rehabilitation,  and  utilization  of  manmade  works  so  as  to  effec- 
tively resist  the  hazards  imposed  by  earthquakes; 

(8)  exploration  of  possible  social  and  economic  adjustments 
that  could  be  made  to  reduce  earthquake  vulnerability  and  to 
exploit  effectively  existing  and  developing  earthquake  mitigation 
techniques;  and 

(9)  studies  of  foreign  experience  with  all  aspects  of  earth- 
quakes. 

(f )  Implementation  Plan. — The  President  shall  develop,  through 
the  Federal  agency,  department,  or  entity  designated  under  subsection 
(b)  (1).  an  implementation  plan  which  shall  set  year-by-year  targets 
through  at  least  1980,  and  shall  specify  the  roles  for  Federal  agencies, 
and  recommended  appropriate  roles  for  State  and  local  units  of 
government,  individuals,  and  private  organizations,  in  carrying  out 
the  implementation  plan.  The  plan  shall  provide  for — 

(1)  the  development  of  measures  to  be  taken  with  respect  to 
preparing  for  earthquakes,  evaluation  of  prediction  techniques 
and  actual  predictions  of  earthquakes,  warning  the  residents  of 
an  area  that  an  earthquake  may  occur,  and  ensuring  that  a  com- 
prehensive response  is  made  to  the  occurrence  of  an  earthquake; 

(2)  the  development  of  ways  for  State,  county,  local,  and 
regional  governmental  units  to  use  existing  and  developing  knowl- 
edge about  the  regional  and  local  variations  of  seismic  risk  in 
making  their  land  use  decisions ; 

(3)  the  development  and  promulgation  of  specifications,  build- 
ing standards,  design  criteria,  and  construction  practices  to 
achieve  appropriate  earthquake  resistance  for  new  and  existing 
structures ; 
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(4)  an  examination  of  alternative  provisions  and  requirements 
for  reducing  earthquake  hazards  through  Federal  and  federally 
financed  construction,  loans,  loan  guarantees,  and  licenses; 

(5)  the  determination  of  the  appropriate  role  for  insurance, 
loan  programs,  and  public  and  private  relief  efforts  in  moderat- 
ing the  impact  of  earthquakes ;  and 

(6)  dissemination,  on  a  timely  basis,  of — 

(A)  instrument-derived  data  of  interest  to  other  research- 
ers; 

(B)  design  and  analysis  data  and  procedures  of  interest 
to  the  design  professions  and  to  the  construction  industry; 
and 

(C)  other  information  and  knowledge  of  interest  to  the 
public  to  reduce  vulnerability  to  earthquake  hazards. 

When  the  implementation  plan  developed  by  the  President  under  this 
section  contemplates  or  proposes  specific  action  to  be  taken  by  any 
Federal  agency,  department,  or  entity,  and,  at  the  end  of  the  30-day 
period  beginning  on  the  date  the  President  submits  such  plan  to  the 
appropriate  authorizing  committees  of  the  Congress  any  such  action 
has  not  been  initiated,  the  President  shall  file  with  such  committees 
a  report  explaining,  in  detail,  the  reasons  why  such  action  has  not 
been  initiated. 

(g)  State  Assistance. — In  making  assistance  available  to  the 
States  under  the  Disaster  Relief  Act  of  1974  (42  U.S.C.  5121  et  seq.), 
the  President  may  make  such  assistance  available  to  further  the  pur- 
poses of  this  Act,  including  making  available  to  the  States  the  results 
of  research  and  other  activities  conducted  under  this  Act. 

(h)  Participation. — In  carrying  out  the  provisions  of  this  section, 
the  President  shall  provide  an  opportunity  for  participation  by  the 
appropriate  representatives  of  State  and  local  governments,  and  by 
the  public,  including  representatives  of  business  and  industry,  the 
design  professions,  and  the  research  community,  in  the  formulation 
and  implementation  of  the  program. 

Such  non-Federal  participation  shall  include  periodic  review  of  the 
program  plan,  considered  in  its  entirety,  by  an  assembled  and  ade- 
quately staffed  group  of  such  representatives.  Any  comments  on  the 
program  upon  which  such  group  agrees  shall  be  reported  to  the 
Congress. 

Measures  developed  pursuant  to  paragraph  5(f)  (1)  for  the  evalua- 
tion of  prediction  techniques  and  actual  predictions  of  earthquakes 
shall  provide  for  adequate  non-Federal  participation.  To  the  extent 
that  such  measures  include  evaluation  by  Federal  employees  of  non- 
Federal  prediction  activities,  such  measures  shall  also  include  evalua- 
tion by  persons  not  in  full-time  Federal  employment  of  Federal 
prediction  activities. 
SEC.  6.  ANNUAL  REPORT. 

The  President  shall,  within  ninety  days  after  the  end  of  each  fiscal 
year,  submit  an  annual  report  to  the  appropriate  authorizing  com- 
mittees in  the  Congress  describing  the  status  of  the  program,  and 
describing  and  evaluating  progress  achieved  during  the  preceding 
fiscal  year  in  reducing  the  risks  of  earthquake  hazards.  Each  such 
report  shall  include  any  recommendations  for  legislative  and  other 
action  the  President  deems  necessary  and  appropriate. 
SEC.  7.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  General. — There  are  authorized  to  be  appropriated  to  the 
President  to  carry  out  the  provisions  of  sections  5  and  6  of  this  Act 
(in  addition  to  any  authorizations  for. similar  purposes  included  in 
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other  Acts  and  the  authorizations  set  forth  in  subsections  (b)  and  (c) 
of  this  section),  not  to  exceed  $1,000,000  for  the  fiscal  year  ending 

September  30,  1978,  not  to  exceed  $2,4 ,000  for  the  fiscal  year  ending 

September  30,  L979,  and  not  to  exceed  $2,000,000  for  the  fiscal  year 
ending  September  ■">,>.  1980. 

(b)  Geological  Survey.  There  are  authorized  to  be  appropriated 
to  the  Secretary  of  the  Interior  for  purposes  for  carrying  out,  through 
the  Director  of  the  United  States  Geological  Survey,  the  responsi- 
bilities that  may  be  assigned  to  tlie  Director  under  this  Act  not  to 
exceed  $27,500,000  for  the  fiscal  year  ending  September  -'50,  1978;  not 

to  exceed  $35,000,1 for  the  fiscal  year  ending  September  30,  1979; 

and  not  to  exceed  $40,000,000  for  the  fiscal  year  ending  September  30, 
1980. 

(c)  National  Science  Foundation.-  To  enable  the  Foundation  to 
carry  out  responsibilities  that  may  be  assigned  to  it  under  this  Act, 
there  are  authorized  to  l>e  appropriated  to  the  Foundation  not  to  exceed 
$27,600,000  for  the  fiscal  year  ending  September  30, 1978;  nottoexceed 
$35,000,000  for  the  fiscal  year  ending  September  30.  1979;  and  not  to 
exceed  $40,000,000  for  the  fiscal  year  ending  September  30,  1980. 

Approved  October  7,  1977. 


LEGISLATIVE  HISTORY: 

HOUSE  REPORTS:  No.  95-286,  Pt.  I  accompanying  H.R.  6683  (Comm.  on  Science  and 
Technology)    and    No.   95-286,    Pt.    II    accompanying  H.R.  6683 
(Comm.  on  Interior  and  Insular  Affairs). 
SENATE  REPORT  No.  95-130  (Comm.  on  Commerce,  Science,  and  Transportation). 
CONGRESSIONAL  RECORD,  Vol.  123  (1977): 
May  12,  considered  and  passed  Senate. 

Sept.  9,  considered  and  passed  House,  amended,  in  lieu  of  H.R.  6683. 
Sept.  23,  Senate  concurred  in  House  amendment. 
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Public  Law  95-153 
95th  Congress 


An  Act 


To  amend  the  Marine  Protection,  Research,  and  Sanctuaries  Act  of  1972  to  Nov.  4,  1977 
authorize  appropriations  to  carry  out  the  provisions  of  such  Act  for  fiscal  fH  R  42971 
year  1978. 


Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled,  That  section  111  of 
the  Marine  Protection,  Research,  and  Sanctuaries  Act  of  1972  (33 
U.S.C.  1420)  is  amended— 

(1)  bv  striking  out  "and"  immediately  after  "September  30, 
1976),";  and 

(2)  by  adding  immediately  after  "fiscal  year  1977,"  the  follow- 
ing :  "and  not  to  exceed  $4,800,000  for  fiscal  year  1978,". 

Sec.  2.  Section  204  of  such  Act  (33  U.S.C.  1444)  is  amended— 

(1)  by  striking  out  "and"  immediately  after  "September  30, 
1976),";  and 

(2)  by  adding  immediately  after  "fiscal  year  1977"  the  follow- 
ing: ",  and  not  to  exceed  $6,500,000  for  fiscal  year  1978". 

Sec.  3.  Section  304  of  such  Act  (16  U.S.C.  1434)  is  amended— 

(1)  by  striking  out  "and"  immediately  after  "September  30, 
1976),"; 

(2)  by  adding  immediately  after  "fiscal  year  1977"  the  follow- 
ing :  ",  and  not  to  exceed  $500,000  for  fiscal  year  1978". 

Sec.  4.  (a)  The  Administrator  of  the  Environmental  Protection 
Agency  (hereinafter  referred  to  in  this  section  as  the  "Administra- 
tor") shall  end  the  dumping  of  sewage  sludge  into  ocean  waters,  or 
into  waters  described  in  section  101(b)  of  Public  Law  92-532,  as  soon 
as  possible  after  the  date  of  enactment  of  this  section,  but  in  no  case 
may  the  Administrator  issue  any  permit,  or  any  renewal  thereof 
(under  title  I  of  the  Marine  Protection.  Research,  and  Sanctuaries 
Act  of  1972)  which  authorizes  any  such  dumping  after  December  31, 
1981. 

(b)  For  purposes  of  this  section,  the  term  "sewage  sludge"  means 
any  solid,  semisolid,  or  liquid  waste  generated  by  a  municipal  waste- 
water treatment  plant  the  ocean  dumping  of  which  may  unreasonably 
degrade  or  endanger  human  health,  welfare,  amenities,  or  the  marine 
environment,  ecological  systems,  or  economic  potentialities. 

Approved  November  4,  1977. 
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LEGISLATIVE  HISTORY: 
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No.  95-325,  pt.  2  (Comm.  on  Science  and  Technology). 
SENATE  REPORTS  No.  95-216  accompanying  S.  1425  (Comm.  on  Commerce,  Science, 
and    Transportation)    and    No.    95-189    accompanying    S.    1527 
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Oct.  6,  11,  14,  considered  and  passed  House. 
Oct.  20,  considered  and  passed  Senate. 
WEEKLY  COMPILATION  OF  PRESIDENTIAL  DOCUMENTS,  Vol.  13,  No.  45: 
Nov.  4,  Presidential  statement. 
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Public  Law  95-155 
95th  Congress 


An  Act 


To  authorize  appropriations  for  activities  of  the  Environmental  Protection 
Agency,  uud  for  other  purposes. 

Be  it  i  naeted  by  tin  8i  note  and  House  of  Representatives  of  the 
l.'nittd  State*  of  Ann  rica  in  Congress  asst  mbled^  That  this  Act  may 
be  cited  la  the  "Environmental  Research,  Development,  and  Demon- 
stration Authorization  Act  of  1978". 

Sbc.  2.  (a)  There  are  authorized  to  be  appropriated  to  the  Environ- 
mental Protection  Agency  for  environmental  research,  development, 
and  demonstration  activities  for  fiscal  year  1978 — 

(1)  $92,500,000  for  water  quality  activities  authorized  under 
the  Federal  Water  Pollution  Control  Act  of  which — 

(A)  $25,200,000  is  for  the  Health  and  Ecological  Effects 
program ; 

(B)  $9,300,000  is  for  the  Industrial  Processes  program  ; 

(C)  $6,069,000  is  for  the  Monitoring  and  Technical  Support 
program ; 

(D)  $22,300,000  is  for  the  Public  Sector  Activities  pro- 
gram ;  and 

(E)  $29,631,000  is  for  the  Energy  program. 

(2)  $10,800,000  for  activities  authorized  under  the  Federal 
Insecticide,  Fungicide,  and  Rodent icide  Act,  in  the  Health  and 
Ecological  Effects  program. 

(3)  $16,000,000  for  water  supply  activities  authorized  under 
the  Safe  Drinking  Water  Act,  in  the  Public  Sector  program. 

(4)  $8,200,000  for  toxic  substance  control  activities  authorized 
under  the  Toxic  Substances  Control  Act,  in  the  Health  and  Eco- 
logical Effects  program. 

(5)  $830,000  for  radiation  activities  authorized  under  the  Public 
Health  Act,  in  the  Health  and  Ecological  Effects  program. 

(6)  $35,000,000  for  air  quality  activities  authorized  under  the 
Clean  Air  Act,  which  shall  be  in  addition  to  funds  previously 
authorized  in  the  Clean  Air  Act  Amendments  of  1977  (Public  Law 
95-95),  so  that  the  total  amount  authorized  for  such  activities  in 
fiscal  year  1978  is  $155,000,000,  of  which— 

(A)  $36,000,000  is  for  the  Health  and  Ecological  Effects 
program ; 

(B)  $11,000,000  is  for  the  Monitoring  and  Technical  Sup- 
port program; 

(C)  $7,000,000  is  for  the  Industrial  Processes  program; 
and 

(D)  $101,000,000  is  for  the  Energy  program. 

(7)  $31,273,000  for  interdisciplinary  activities,  of  which — 

(A)  $9,230,000  is  for  the  Health  and  Ecological  Effects 
program ; 

(B)  $6,066,000  is  for  the  Industrial  Processes  program; 

(C)  $1,599,000  is  for  the  Public  Sector  Activities  program ; 
and 

(D)  $14,378,000  is  for  the  Monitoring  and  Technical  Sup- 
port program. 
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(b)  In  addition  to  any  other  sums  authorized  by  this  section  or  by 
other  provisions  of  law — 

(1)  there  are  authorized  to  be  appropriated  to  the  Adminis- 
trator of  the  Environmental  Protection  Agency  for  fiscal  year 
1978,  $10,000,000  for  long-term  research  and  development  in 
accordance  with  section  6  of  this  Act ; 

(2)  there  are  authorized  to  be  appropriated  to  the  Adminis- 
trator, for  fiscal  year  1978,  $2,000,000  for  training  of  health  sci- 
entists needed  for  environmental  research  and  development  in 
fields  where  there  are  national  shortages  of  trained  personnel; 
and 

(3)  there  are  authorized  to  be  appropriated  to  the  Administra- 
tor, for  fiscal  year  1978,  $3,000,000  to  implement  the  study  author- 
ized in  section  103(d)  of  the  Clean  Air  Act  Amendments  of  1977 
(Public  Law  95-95). 

(c)  There  is  authorized  to  be  appropriated  to  the  Administrator 
$19,000,000  for  fiscal  year  1978  for  program  management  and  support 
related  to  environmental  research  and  development. 

(d)  Xo  funds  may  be  transferred  from  any  particular  category 
listed  in  subsection  (a)  or  (b)  to  any  other  category  or  categories 
listed  in  either  such  subsection  if  the  total  of  the  funds  so  transferred 
from  that  particular  category  would  exceed  10  per  centum  thereof, 
and  no  funds  may  be  transferred  to  any  particular  category  listed  in 
subsection  (a)  or  (b)  from  any  other  category  or  categories  listed  in 
either  such  subsection  if  the  total  of  the  funds  so  transferred  to  that 
particular  category  would  exceed  10  per  centum  thereof,  unless — 

(1)  a  period  of  thirty  legislative  days  has  passed  after  the 
Administrator  of  the  Environmental  Protection  Agency  or  his 
designee  has  transmitted  to  the  Speaker  of  the  House  of  Repre- 
sentatives and  to  the  President  of  the  Senate  a  written  report 
containing  a  full  and  complete  statement  concerning  the  nature 
of  the  transfer  and  the  reason  therefor,  or 

(2)  each  committee  of  the  House  of  Representatives  and  the 
Senate  having  jurisdiction  over  the  subject  matter  involved, 
before  the  expiration  of  such  period,  has  transmitted  to  the  Admin- 
istrator written  notice  ro  the  effect  that  such  committee  has  no 
objection  to  the  proposed  action. 

Sec.  3.  Appropriations  made  pursuant  to  the  authority  provided 
in  section  2  of  this  Act  shall  remain  available  for  obligation  for 
expenditure,  or  for  obligation  and  expenditure,  for  such  period  or 
periods  as  may  be  specified  in  the  Acts  making  >uch  appropriations. 

Sec.  4.  The  Administrator  of  the  Environmental  Protection  Agency, 
in  each  annual  revision  of  the  five-year  plan  transmitted  to  the  Con- 
gress under  section  5  of  Public  Law  94 — ^75.  shall  include  budget  pro- 
jections for  a  ano-growth"  budget,  for  a  "moderate-growth"  budget, 
and  for  a  "high-growth"  budget.  In  addition,  each  such  annual  revi- 
sion shall  include  a  detailed  explanation  of  the  relationship  of  each 
budget  projection  to  the  existing  laws  which  authorize  the  Adminis- 
tration's environmental  research,  development,  and  demonstration 
programs. 

Sec.  5.  (a)  The  Administrator  of  the  Environmental  Protection 
Agency  shall  offer  grants  to  public  sector  agencies  for  the  purposes 
of — 

(1)  assisting  in  the  development  and  demonstration  (includ- 
ing construction)  of  any  project  which  will  demonstrate  a  new 
or  improved  method,  approach,  or  technology  for  providing  a 
dependably  safe  supply  of  drinking  water  to  the  public;  and 


184 


PUBLIC  LAW  95-155— NOV.  8,  1977 


91  STAT.  1259 


(2)  uamtting  m  the  development  and  demonstration  (includ- 
ing construction)  of  any  project  which  will  investigate  and  dem- 
ons rate  health  and  conservation  implications  involved  in  the 
reclamation,  recycling,  and  reuse  of  wastewaters  for  drink- 
ing and  the  processes  and  methods  for  the  preparation  of  safe 
and  acceptable  drinking  water. 

(b)  Grants  made  by  the  Administrator  under  this  section  shall  be   Grants, 
subject  to  the  following  limitations:  limitations. 

(  1 )  Grants  under  this  section  shall  not  exceed  <!(>%  per  centum 
of  the  total  cost  of  construction  of  any  facility  and  75  per  centum 
of  any  other  costs,  as  determined  by  the  Administrator. 

(2)  Grants  under  this  section  shall  not  be  made  for  any  proj- 
ect involving  the  construction  or  modification  of  any  facilities 
for  any  public  water  system  in  a  State  unless  such  project  has 
been  approved  by  the  State  agency  charged  with  the  responsi- 
bility for  safety  of  drinking  water  (or  if  there  is  no  such  agency 
in  a  State,  by  the  State  health  authority). 

(3)  Grants  under  this  section  shall  not  be  made  for  any  proj- 
ect unless  the  Administrator  determines,  after  consultation,  that 
such  project  will  serve  a  useful  purpose  relating  to  the  develop- 
ment and  demonstration  of  new  or  improved  techniques,  methods, 
or  technologies  for  the  provision  of  safe  water  to  the  public  for 
drinking. 

(c)  There  are  authorized  to  be  appropriated  for  the  purposes  of  this 
section  $25,000,000  for  fiscal  year  1978. 

Sec.  6.  (a)  The  Administrator  of  the  Environmental  Protection 
Agency  shall  establish  a  separately  identified  program  to  conduct  con- 
tinuing and  long-term  environmental  research  and  development. 
LTnless  otherwise  specified  by  law,  at  least  15  per  centum  of  any  funds 
appropriated  to  the  Administrator  for  environmental  research  and 
development  under  section  2(a)  of  this  Act  or  under  any  other  Act 
shall  be  allocated  for  long-term  environmental  research  and  devel- 
opment under  this  section. 

(b)  The  Administrator,  after  consultation  with  the  Science  Advisory 
Board,  shall  submit  to  the  President  and  the  Congress  a  report  con- 
cerning the  desirability  and  feasibility  of  establishing  a  national 
environmental  laboratory,  or  a  system  of  such  laboratories,  to  assume 
or  supplement  the  long-term  environmental  research  functions  cre- 
ated by  subsection  (a)  of  this  section.  Such  report  shall  be  submitted 
on  or  before  March  31,  1978,  and  shall  include  findings  and  recom- 
mendations concerning — 

(1)  specific  types  of  research  to  be  carried  out  by  such  labora- 
tory or  laboratories; 

(2)  the  coordination  and  integration  of  research  to  be  con- 
ducted by  such  laboratory  or  laboratories  with  research  conducted 
by  existing  Federal  or  other  research  facilities; 

(3)  methods  for  assuring  continuing  long-range  funding  for 
such  laboratory  or  laboratories;  and 

(4)  other  administrative  or  legislative  actions  necessary  to 
facilitate  the  establishment  of  such  laboratory  or  laboratories. 

Sec.  7.    (a)   The  Administrator  of  the  Environmental  Protection    42  USC  4364. 
Agency  shall  assure  that  the  expenditure  of  any  funds  appropriated 
pursuant  to  this  Act  or  any  other  provision  of  law  for  environment  1 
research  and  development  related  to  regulatory  program  activities 
shall  be  coordinated  with  and  reflect  the  research  needs  and  priorities 
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of  the  program  offices,  as  well  as  the  overall  research  needs  and  priori- 
ties of  the  Agency,  including  those  defined  in  the  five-year  research 
plan. 
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(b)  For  purposes  of  subsection  (a),  the  appropriate  program 
offices  are — 

(1)  the  Office  of  Air  and  Waste  Management,  for  air  quality 
activities ; 

(2)  the  Office  of  Water  and  Hazardous  Materials,  for  water 
quality  activities  and  water  supply  activities ; 

(3)  the  Office  of  Pesticides,  for  environmental  effects  of 
pesticides ; 

(4)  the  Office  of  Solid  Waste,  for  solid  waste  activities; 

( 5)  the  Office  of  Toxic  Substances,  for  toxic  substance  activities ; 

(6)  the  Office  of  Radiation  Programs,  for  radiation  activities; 
and 

(7)  the  Office  of  Noise  Abatement  and  Control,  for  noise 
activities. 

(c)  The  Administrator  shall  submit  to  the  President  and  the  Con- 
gress a  report  concerning  the  most  appropriate  means  of  assuring,  on 
a  continuing  basis,  that  the  research  efforts  of  the  Agency  reflect  the 
needs  and  priorities  of  the  regulatory  program  offices,  while  main- 
taining a  high  level  of  scientific  quality..  Such  report  shall  be  submitted 
on  or  before  March  31, 1978. 

Sec.  8.  (a)  The  Administrator  of  the  Environmental  Protection 
Agency  shall  establish  a  Science  Advisory  Board  which  shall  provide 
such  scientific  advice  as  the  Administrator  requests. 

(b)  Such  Board  shall  be  composed  of  at  least  nine  members,  one  of 
whom  shall  be  designated  Chairman,  and  shall  meet  at  such  times  and 
places  as  may  be  designated  by  the  Chairman  of  the  Board  in  consul- 
tation with  the  Administrator.  Each  member  of  the  Board  shall  be 
qualified  by  education,  training,  and  experience  to  evaluate  scientific 
and  technical  information  on  matters  referred  to  the  Board  under  this 
section. 

(c)  In  addition  to  providing  scientific  advice  when  requested  by  the 
Administrator  under  subsection  (a),  the  Board  shall  review  and 
comment  on  the  Administration's  five-year  plan  for  environmental 
research,  development,  and  demonstration  provided  for  by  section  5 
of  Public  Law  94-475  and  on  each  annual  revision  thereof.  Such 
review  and  comment  shall  be  transmitted  to  the  Congress  by  the 
Administrator,  together  with  his  comments  thereon,  at  the  time  of  the 
transmission  to  the  Congress  of  the  annual  revision  involved. 

(d)  The  Board  shall  conduct  a  review  of  and  submit  a  report  to  the 
Administrator,  the  President,  and  the  Congress,  not  later  than 
October  1, 1978,  concerning — 

(1)  the  health  effects  research  authorized  by  this  Act  and  other 
laws ; 

(2)  the  procedures  generally  used  in  the  conduct  of  such 
research ; 

(3)  the  internal  and  external  reporting  of  the  results  of  such 
research ; 

(4)  the  review  procedures  for  such  research  and  results; 

(5)  the  procedures  by  which  such  results  are  used  in  internal 
and  external  recommendations  on  policy,  regulations,  and  legisla- 
tion; and 

(6)  the  findings  and  recommendations  of  the  report  to  the 
House   Committee   on   Science   and   Technology   entitled   "The 
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Environmental  Protection  Agency's  Research  Program  with 
primary  emphasis  on  the  Community  Health  and  Environmental 
burveiilance  System  (CHESS):  An  Investigative  Report". 
The  review  shall  focus  special  attention  on  the  procedural  safeguards 
required  to  preserve  the  scientific  integrity  of  such  research  and  to 
insure  reporting  and  use  of  the  results  of  such  research  in  subsequent 
recommendations.  The  report  shall  include  specific  recommendations 
on  the  results  of  the  review  to  ensure  scientific  integrity  throughout 
the  Agency's  health  effects  research,  review,  reporting,  and  recom- 
mendation pro.  , 

(e)(1)  The  Administrator,  at  the  time  any  proposed  criteria  docu- 
ment, standard,  limitation,  or  regulation  under  the  ('lean  Air  Act,  the 
Federal  Water  Pollution  Control  Act,  the  Resource,  Conservation  and 
Recovery  Act  of  1976,  the  Noise  Control  Act,  the  Toxic  Substances 
Control  Act.  or  the  Safe  Drinking  "Water  Act,  or  under  any  other 
authority  of  the  Administrator,  is  provided  to  any  other  Federal 
agency  for  formal  review  and  comment,  shall  make  available  to  the 
Hoard  such  proposed  criteria  document,  standard,  limitation,  or 
regulation,  together  with  relevant  scientific  and  technical  information 
in  the  possession  of  the  Environmental  Protection  Agency  on  which 
the  proposed  action  is  based. 

(2)  The  Board  may  make  available  to  the  Administrator,  within 
the  time  specified  by  the  Administrator,  its  advice  and  comments  on 
the  adequacy  of  the  scientific  and  technical  basis  of  the  proposed 
criteria  document,  standard,  limitation,  or  regulation,  together  with 
any  pertinent  information  in  the  Board's  possession. 

(f)  In  preparing  such  advice  and  comments,  the  Board  shall  avail 
itself  of  the  technical  and  scientific  capabilities  of  any  Federal  agency, 
including  the  Environmental  Protection  Agency  and  any  national 
environmental  laboratories. 

(g)  The  Board  is  authorized  to  constitute  such  member  committees 
and  investigative  panels  as  the  Administrator  and  the  Board  find 
necessary  to  carry  out  this  section.  Each  such  member  committee  or 
investigative  panel  shall  be  chaired  by  a  member  of  the  Board. 

(h)  (1)  Upon  the  recommendation  of  the  Board,  the  Administrator 
shall  appoint  a  secretary,  and  such  other  employees  as  deemed  neces- 
sary to  exercise  and  fulfill  the  Board's  powers  and  responsibilities. 
The  compensation  of  all  employees  appointed  under  this  paragraph 
shall  be  fixed  in  accordance  with  chapter  51  and  subchapter  III  of 
chapter  53  of  title  5  of  the  United  States  Code. 

(2)  Members  of  the  Board  may  be  compensated  at  a  rate  to  be  fixed 
by  the  President  but  not  in  excess  of  the  maximum  rate  of  pay  for 
grade  (JS-1S,  as  provided  in  the  General  Schedule  under  section  5332 
of  title  5  of  the  United  States  Code. 

(i)  In  carrying  out  the  functions  assigned  by  this  section,  the  Board 
shall  consult  and  coordinate  its  activities  with  the  Scientific  Advisory 
Panel  established  by  the  Administrator  pursuant  to  section  25(d) 
of  the  Federal  Insecticide,  Fungicide,  and  Rodenticide  Act,  as 
amended. 

Sec.  9.  (a)  The  Administrator  of  the  Environmental  Protection 
Agency,  in  consultation  and  cooperation  with  the  heads  of  other  Fed- 
eral agencies,  shall  take  such  actions  on  a  continuing  basis  as  may  be 
necessary  or  appropriate — 

(1)    to    identify    environmental    research,    development,    and 
demonstration  activities,  within  and  outside  the  Federal  Govern- 
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mcnt,  which  may  need  to  be  more  effectively  coordinated  in  order 
to  minimize  unnecessary  duplication  of  programs,  projects,  and 
research  facilities; 

(2)  to  determine  the  steps  which  might  be  taken  under  existing 
law,  by  him  and  by  the  heads  of  such  other  agencies,  to  accomplish 
or  promote  such  coordination,  and  to  provide  for  or  encourage  the 
taking  of  such  steps ;  and 

(3)  to  determine  the  additional  legislative  actions  which  would 
be  needed  to  assure  such  coordination  to  the  maximum  extent 
possible. 

Report.  The  Administrator  shall  include  in  each  annual  revision  of  the  five- 

42  USC  4361.  year  plan  provided  for  by  section  5  of  Public  Law  94— 175  a  full  and 
complete  report  on  the  actions  taken  and  determinations  made  during 
the  preceding  year  under  this  subsection,  and  may  submit  interim 
reports  on  such  actions  and  determinations  at  such  other  times  as  he 
deems  appropriate. 

(b)  The  Administrator  of  the  Environmental  Protection  Agency 
shall  coordinate  environmental  research,  development,  and  demon- 
stration programs  of  such  Agency  with  the  heads  of  other  Federal 
agencies  in  order  to  minimize  unnecessary  duplication  of  programs, 
projects,  and  research  facilities. 

(c)(1)  In  order  to  promote  the  coordination  of  environmental 
research  and  development  activities,  and  to  assure  that  the  action  taken 
and  methods  used  (under  subsection  (a)  and  otherwise)  to  bring  about 
s"ch  coordination  will  be  as  effective  as  possible  for  that  purpose,  the 
Council  on  Environmental  Quality  in  consultation  with  the  Office  of 
Science  and  Technology  Policy  shall  promptly  undertake  and  carry 
out  a  joint  study  of  all  aspects  of  the  coordination  of  environmental 
research  and  development.  The  Chairman  of  the  Council  shall  pre- 
pare a  report  on  the  results  of  such  study,  together  with  such  recom- 
mendations (including  legislative  recommendations)  as  he  deems 
appropriate,  and  shall  submit  such  report  to  the  President  and  the 
Congress  not  later  than  May  31, 1978. 

(2)  Not  later  than  September  30.  1078,  the  President  shall  report 
to  the  Congress  on  steps  he  has  taken  to  implement  the  recommenda- 
tions included  in  the  report  under  paragraph  (1),  including  any  rec- 
ommendations he  may  have  for  legislation. 

Sfx.  10.  The  Administrator  of  the  Environmental  Protection  Agency 
shall  implement  the  recommendations  of  the  report  prepared  for  the 
House  Committee  on  Science  and  Technology  entitled  ''The  Environ- 
mental Protection  Agency  Research  Program  with  primary  emphasis 
on  the  Community  Health  and  Environmental  Surveillance  System 
(CHESS)  :  An  Investigative  Report",  unless  for  any  specific  rec- 
ommendation he  determines  (1)  that  such  recommendation  has  been 
implemented,  (2)  that  implementation  of  such  recommendation  would 
not  enhance  the  quality  of  the  research,  or  (3)  that  implementation  of 
such  recommendation  will  require  funding  which  is  not  available. 
Where  such  funding  is  not  available,  the  Administrator  shall  request 
the  required  authorization  or  appropriation  for  such  implementation. 
The  Administrator  shall  report  the  status  of  such  implementation 
in  each  annual  revision  of  the  five-year  plan  transmitted  to  the  Con- 
gress under  section  5  of  Public  Law  94-475. 
Personnel  Sec.  11.  The  Administrator  of  the  Environmental  Protection  Agency 

positions,  shall  increase  the  number  of  personnel  positions  in  the  Health  and 

increase.  '   Ecological  Effects  program  to  862  positions  for  fiscal  year  1978. 
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Bbo.  12.  (a)  Each  officer  or  employee  of  the  Environmental  Protec- 
tion Agency  who — 

(1)  performs  any  function  or  duty  under  this  Act;  and 

(2)  has  any  known  financial  interest  in  any  person  who  applies 
for  or  receives  grants,  contracts,  or  other  forms  of  financial  assist- 
ance under  this  Act, 

-hall,  beginning  on  February  1,  1978,  annually  file  with  the  Admin- 
istrator a  written  statement  concerning  all  such  interests  held  by  such 
officer  or  employee  during  the  preceding  calendar  year.  Such  statement 
shall  be  available  to  the  public. 

(b)  The  Administrator  shall — 

(1)  act  within  ninety  days  after  the  date  of  enactment  of  this 
Act— 

(A)  to  define  the  term  "known  financial  interest"  for  pur- 
poses of  subsection  (a)  of  this  section;  and 

(B)  to  establish  the  methods  by  which  the  requirement  to 
file  written  statements  specified  in  subsection  (a)  of  this  sec- 
tion will  be  monitored  and  enforced,  including  appropriate 
provision  for  the  filing  by  such  officers  and  employees  of  such 
statements  and  the  review  by  the  Administrator  of  such  state- 
ments; and 

(2)  report  to  the  Congress  on  June  1  of  each  calendar  year  with 
respect  to  such  disclosures  and  the  actions  taken  in  regard  thereto 
during  the  preceding  calendar  year. 

(c)  In  the  rules  prescribed  under  subsection  (b)  of  this  section,  the 
Administrator  may  identify  specific  positions  of  a  nonpolicymaking 
nature  within  the  Administration  and  provide  that  officers  or  employ- 
ees occupying  such  positions  shall  be  exempt  from  the  requirements  of 
this  section. 

(d)  Any  officer  or  employee  who  is  subject  to,  and  knowingly  vio- 
lates, this  section,  shall  be  fined  not  more  than  $2,500  or  imprisoned 
not  more  than  one  year,  or  both. 

Sec.  13.  It  is  the  national  policy  that  to  the  maximum  extent  possible 
the  procedures  utilized  for  implementation  of  this  Act  shall  encourage 
the  drastic  minimization  of  paperwork. 

Approved  November  8,  1977. 


Annual 

statement,  filing. 
42  USC  4367. 


Report  to 
Congress. 


Violation, 
penalty. 

Paperwork 

minimization, 

encouragement. 


LEGISLATIVE  HISTORY: 

HOUSE  REPORTS:  No.  95-157  (Comm.  on  Science  and  Technology)  and  No.  95-722 

(Comm.  of  Conference). 
SENATE  REPORT  No.  95-188  accompanying  S.  1417  (Comm.  on  Environment  and 

Public  Works). 
CONGRESSIONAL  RECORD,  Vol.  123  (1977): 
Apr.  19,  considered  and  passed  House. 

May  27,  considered  and  passed  Senate,  amended,  in  lieu  of  S.  1417. 
Oct.  20,  Senate  agreed  to  conference  report. 
Oct.  25,  House  agreed  to  conference  report. 
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91  STAT.  1375 


Public  Law  95-183 
95th  Congress 


An  Act 


To  authorize  appropriations  for  the  Energy  Research  and  Development  Adminis- 
tration for  national  security  programs  for  fiscal  years  15)77  and  1978,  and  for 
other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled.  That  this  Act  may 
be  cited  as  the  "Energy  Research  and  Development  Administration 
Authorization  Act  of  1977  and  1978 — Military  Applications". 

TITLE  I— NATIONAL  SECURITY  PROGRAMS— FISCAL 
YEAR  1977 


Nov.  15,  1977 
[S.  1339] 


Energy  Research 
and  Development 
Administration 
Authorization 
Act  of  1977  and 
1978— Military- 
Applications. 


AUTHORIZATION'    OF   FUNDS 

Sec.  101.  Funds  heretofore  appropriated  by  Public  Law  94-355  (90 
Stat.  889)  for  the  national  security  programs  of  the  Energy  Research 
and  Development  Administration  for  operating  expenses  and  for  plant 
and  capital  equipment,  including  construction,  acquisition,  or  modifi- 
cation of  facilities  (including  land  acquisition),  and  for  acquisition 
and  fabrication  of  capital  equipment  not  related  to  construction,  are 
hereby  authorized  to  be  appropriated. 


TITLE  II— NATIONAL  SECURITY  PROGRAMS- 
YEAR  1978 


-FISCAL 


OPERATING    EXPENSES 

Sec.  201.  Funds  are  hereby  authorized  to  be  appropriated  to  the 
Energy  Research  and  Development  Administration  for  fiscal  year  1978 
for  operating  expenses,  incurred  in  carrying  out  national  security 
programs,  as  follows : 

(1)  For  weapons  activities,  $1,181,000,000. 

(2)  For  special  materials  production,  $416,400,000. 
'3)  For  laser  fusion,  $116,200,000. 

[4)  For  naval  reactor  development,  $211,700,000. 

(5)  For  program  management  and  support,  $40,800,000. 


PLANT    AND    CAPITAL    EQUIPMENT 

Sec.  202.  Funds  are  hereby  authorized  to  be  appropriated  to  the 
Energy  Research  and  Development  Administration  for  fiscal  year 
1978  for  plant  and  capital  equipment,  including  planning,  construc- 
tion, acquisition,  or  modification  of  facilities  (including  land  acqui- 
sition), and  for  acquisition  and  fabrication  of  capital  equipment  not 
related  to  construction,  necessary  for  national  security  programs,  as 
follows : 

(1)  For  laser  fusion: 

Project  78-4-a,  high  energy  laser  facility  (NOVA),  Lawrence 
Livermore  Laboratory,  California,  $8,000,000. 

(2)  For  weapons  activities : 


i 
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Project  78-16  a.  cruise  missile  production  facilities,  various 
locations,  $18,100,000. 

Project  7s-  16  1).  full  fuzing  option  (FUFO)  bomb  production 
facilities,  various  locations,  $48,000,000. 

Project  7^  16-c,  high  explosive  flash  radiography  facility, 
Lawrence  Livermore  Laboratory,  California.  $5,000,000. 

Projed  7s  16  d,  weapons  safeguards,  various  locations, 
$17, 

Project  78-16-e,  new  weapons  production  installations,  various 
locations,  $2,000,000. 

Project  7s  L6-f,  replace  10-inch  water  main.  Bendix  Plant, 
Kansas  City,  Missouri,  $2,000,000. 

Project  7^  1  '">— ir.  radioactive  liquid  waste  improvement,  Los 
Alamos  Scientific  Laboratory.  New  Mexico  (A-E  only ).  $600,000. 

Project  78-lG-h,  Tonopah  Test  Range  upgrade,  Sandia  Labora- 
tories. Albuquerque.  New  Mexico.  $4  J  N  N  >,<  H  N  >. 

Project  7&-16-1,  laboratory  support  complex.  Los  Alamos  Scien- 
tific Laboratory.  New  Mexico  (A-E  only).  $2,000,000. 

Project  78-17-a.  production  component  warehouse,  Pantex 
Plant,  Amarillo,  Texas  (  A   E  only  ) .  $25<  1,1  N  K '. 

Project  78-17-b,  surface  water  control  By  stem,  Rocky  Flats 
Plant,  Colorado,  $2,800,000. 

Project  78-17-c.  core  facilities  office  building,  utilities  and 
roads,  Lawrence  Livermore  Laboratory,  California  (A-E  only), 
$1, 300.000. 

Project  78-17-d,  steam  plant  improvements.  Y-12  Plant,  Oak 
Ridge,  Tennessee  (A-E  and  lonir  lead  procurement  only), 
$3,000,000. 

Project  78-17-e,  high  explosive  machining  facility,  Pantex 
Plant.  Amarillo.  Texas, $5,000,000. 

(3)  For  special  materials  production  : 

Project  78-18-a.  high  level  waste  storage  and  waste  management 
facilities.  Richland,  "Washington.  $18,000,000. 

Project  78-18-b.  high  level  waste  storage  facilities,  Savannah 
River,  South  Carolina.  $42,000,000. 

Project  78-18-c,  fifth  set  of  calcined  solids  storage  bins.  Idaho 
Chemical  Processing  Plant.  Idaho  National  Engineering  Labora- 
tory, Idaho.  $12,500,000. 

Project  78-18-d.  new  hydrofracturc  facility.  Oak  Ridge 
National  Laboratory.  Oak  Ridge,  Tennessee,  $5,400,000. 

Project  78-18-e,  environmental,  safety  and  security  improve- 
ments to  waste  management  and  materials  processing  facilities, 
Richland.  Washington,  $15,500,000. 

Project  78-18-f,  powerhouse  emission  control  improvements, 
Richland,  Washington.  $6,500,000. 

Project  78-18-g,  fanhouse  and  increased  fan  capacity.  H 
chemical    separations   area,    Savannah    River,    South    Carolina, 

.  100,000. 

Project  78-lS-h.  plant  wide  fire  protection,  Savannah  River, 
South  Carolina.  $6,300,000. 

Project  78— 18— i,  improved  emergency  coolant  supply  in  reactor 
areas.  Savannah  River,  South  Carolina.  $3,500,000, 

Project  78— 18— j,  N-reactor  environmental  improvements,  Rich- 
land, Washington,  $7,500,000. 
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(4)  For  project  78-21,  General  Plant  Projects— 

(A)  for  weapons  activities,  $24,000,000, 

(B)  for  special  materials  production,  $12,000,000,  and 

(C)  for  naval  reactor  development,  $2,800,000. 

(5)  For  project  78-22,  construction  planning  and  design, 
$5,000,000. 

(6)  For  capital  equipment  not  related  to  construction — 
(A J  for  weapons  activities,  $79,000,000, 

(B)  for  special  materials  production,  $36,700,000, 

(C)  for  laser  fusion,  $13,200,000, 

(D)  for  naval  reactor  development,  $15,150,000,  and 

(E)  for  program  management  and  support,  $300,000. 

ADDITIONAL     AUTHORIZATIONS     FOR     PREVIOUSLY     AUTHORIZED     PROJECTS 

Sec.  203.  Funds  are  hereby  authorized  to  be  appropriated  to  the 
Energy  Research  and  Development  Administration  for  fiscal  year 
1978,  for  projects  previously  authorized,  as  follows : 

(1)  For  project  71-9,  fire,  safety,  and  adequacy  of  operating 
conditions  projects,  various  locations,  $40,000,000,  for  a  total 
authorization  of  $280,000,000. 

(2)  For  project  75-1-c,  new  waste  calcining  facility,  Idaho 
Chemical  Processing  Plant,  National  Reactor  Testing  Station, 
Idaho,  $28,500,000,  for  a  total  authorization  of  $65,000,000. 

(3)  For  project  75-3-b,  high  energy  laser  facility,  Los  Alamos 
Scientific  Laboratory,  New  Mexico,  $31,900,000,  for  a  total  author- 
ization of  $54,500,000. 

(4)  For  project  77-3-a,  electron  beam  fusion  facilities,  Sandia 
Laboratories,  Albuquerque,  New  Mexico,  $4,400,000,  for  a  total 
authorization  of  $13,500,000. 

(5)  For  project  77-1 1-a,  safeguards  and  research  and  develop- 
ment laboratory  facility,  Sandia  Laboratories^  Albuquerque,  New 
Mexico,  $4,300,000,  for  a  total  authorization  of  $8,300,000. 

(6)  For  project  77-11-b,  safeguards  and  site  security  improve- 
ments, various  locations,  $7,800,000,  for  a  total  authorization  of 
$13,500,000. 

(7)  For  project  77-11-c,  8-inch  artillery  fired  atomic  projectile 
production  facilities,  various  locations,  $12,600,000,  for  a  total 
authorization  of  $22,600,000. 

(8)  For  project  77-13-a,  fluorinel  dissolution  process  and  fuel 
receiving  improvements,  Idaho  Chemical  Processing  Plant,  Idaho 
National  Engineering  Laboratory,  Idaho  (A-E  and  long-lead 
procurement) ,  $5,000,000,  for  a  total  authorization  of  $15,000,000. 

(9)  For  project  77-13-d,  high  level  waste  storage  and  waste 
management  facilities,  Savannah  River,  South  Carolina, 
$31,000,000,  for  a  total  authorization  of  $56,000,000. 

(10)  For  project  77-13-e,  high  level  waste  storage  and  handling 
facilities,  Richland,  Washington,  $22,000,000,  for  a  total  authori- 
zation of  $40,000,000. 

(11)  For  project  77-13-f,  waste  isolation  pilot  plant  (A-E,  land 
acquisition,  and  long-lead  procurement),  Delaware  Basin,  south- 
east New  Mexico,  $22,000,000,  for  a  total  authorization  of 
$28,000,000. 

(12)  For  project  77-13-g,  safeguards  and  security  upgrading 
production  facilities,  multiple  sites,  $8,700,000,  for  a  total  authori- 
zation of  $16,400,000. 
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TITLE  III— GENERAL  PROVISIONS 


Notice  to 

congressional 

committees. 


REPROGRAMMING 

Sk<  .  301.  Except  as  otherwise  provided  in  this  Act — 

(1)  no  amount  appropriated  pursuant  to  this  Act  may  be  used 
for  any  program  in  excess  of  the  amount  actually  authorized  for 
that  particular  program  by  this  Act,  and 

(2)  no  amount  appropriated  pursuant  to  this  Act  may  be  used 
for  any  program  which  has  not  been  presented  to,  or  requested  of, 
the  CongrefiB, 

unless  a  period  of  thirty  calendar  days  (not  including  any  day  in  which 
either  House  of  Congress  is  not  in  session  because  of  adjournment  of 
more  than  three  calendar  days  to  a  day  certain)  has  passed  after  the 
receipt  by  the  Committee  on  Armed  Services  and  on  Appropriations  of 
the  House  of  Representatives  and  the  Senate  of  notice  given  by  the 
Administrator  of  Energy  Research  and  Development  (hereinafter  in 
this  title  referred  to  as  the  "Administrator")  containing  a  full  and 
complete  statement  of  the  action  proposed  to  be  taken  and  the  facts 
and  circumstances  relied  upon  in  support  of  such  proposed  action,  or 
unless  each  such  committee  before  the  expiration  of  such  period  has 
transmitted  to  the  Administrator  written  notice  to  the  effect  that  such 
committee  has  no  objection  to  the  proposed  action. 


Notice  to 
congressional 


PROJECT   COST   VARIATION    PROVISIONS 

Sec.  302.  (a)  No  project  for  which  appropriations  are  authorized  in 
section  202  ( 1) ,  (2) ,  or  (3)  may  be  started  if  the  current  estimated  cost 
of  such  project  exceeds  by  more  than  25  percent  the  amount  authorized 
for  such  project. 

(b)  At  any  time  the  current  estimated  cost  of  any  such  project  under 
construction  exceeds  by  more  than  25  percent  the  total  amount  author- 
ized by  law  for  such  project,  the  Administrator  shall  (1)  promptly 
notify  the  appropriate  committees  of  the  Congress  of  such  fact  and 
include  in  the  notification  an  explanation  for  the  increased  cost  of  the 
project  and  the  revised  current  estimated  cost  figures  for  such  project, 
and  (2)  not  proceed  with  such  project  unless  and  until  additional 
funds  for  such  project  are  authorized  by  law. 

(c)  The  provisions  of  this  section  shall  not  apply  to  any  project 
which  has  a  current  estimated  cost  of  less  than  $5,000,000. 


LIMITS   ON    GENERAL   PLANT   PROJECTS 

Sec  303.  The  Administrator  is  authorized  to  start  any  project  set 
forth  under  section  202(4)  only  if — 

(1)  the  then  maximum  currently  estimated  cost  of  such  project 
does  not  exceed  $750,000  and  the  then  maximum  currently  esti- 
mated cost  of  any  building  included  in  such  project  does  not  exceed 
$300,000,  except  that  the  building  cost  limitation  may  be  exceeded 
if  the  Administrator  determines  that  it  is  necessary  to  do  so  in 
the  interest  of  efficiency  and  economy ;  and 

(2)  the  total  cost  of  all  projects  undertaken  under  such  section 
does  not  exceed  the  estimated  cost  set  forth  in  such  section  by 
more  than  25  percent. 
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AUTHORITY   TO   MERGE    FUNDS 

Sec.  304.  Subject  to  the  applicable  requirements  and  limitations  of 
this  Act  and  to  the  extent  specified  in  appropriation  Acts,  amounts 
appropriated  to  the  Energy  Research  and  Development  Adminis- 
tration pursuant  to  this  Act  for  operating  expenses  or  for  plant  and 
capital  equipment  may  be  merged  with  any  other  amounts  appropri- 
ated for  operating  expenses  or  for  plant  and  capital  equipment,  respec- 
tively, pursuant  to  any  other  Act  authorizing  appropriations  for  the 
Energy  Research  and  Development  Administration. 

FUNDS    TO    REMAIN    AVAILABLE    UNTIL    EXPENDED 

Sec.  305.  To  the  extent  specified  in  appropriation  Acts,  amounts 
appropriated  pursuant  to  this  Act  for  operating  expenses  or  plant  and 
capital  equipment  may  remain  available  until  expended. 

AVAILABILITY    OF    FUNDS 

Sec.  306.  Subject  to  the  provisions  of  section  301  (2) ,  amounts  appro- 
priated pursuant  to  this  Act  for  activities  under  sections  202(4)  and 
202(5)  are  available  for  use,  when  necessary,  in  connection  with  all 
national  security  programs  of  the  Energy  Research  and  Development 
Administration. 

AUTHORIZATION    TO    PERFORM    CONSTRUCTION    DESIGN    SERVICES 

Sec.  307.  The  Administrator  is  authorized  to  perform  construction 
design  services  for  any  construction  project  of  the  Energy  Research 
and  Development  Administration  in  support  of  national  security  pro- 
grams in  amounts  not  in  excess  of  the  amount  specified  in  section 
202(5). 

AUTHORITY   TO   USE    CERTAIN    MONEYS   AND    FEES 

Sec.  308.  To  the  extent  specified  in  appropriation  Acts,  any  moneys 
l-eceived  by  the  Energy  Research  and  Development  Administration 
(except  sums  received  from  disposal  of  property  under  the  Atomic 
Energy  Community  Act  of  1955  (42  U.S.C.  2301)  and  the  Strategic 
and  Critical  Materials  Stock  Piling  Act  (50  U.S.C.  98)  and  fees 
received  for  tests  or  investigations  under  the  Act  of  May  16,  1910  (30 
U.S.C.  7) ),  may  be  retained  and  used  for  operating  expenses,  notwith- 
standing the  provisions  of  section  3617  of  the  Revised  Statutes  (31 
U.S.C.  484),  and  may  remain  available  until  expended. 

AUTHORITY   TO   TRANSFER    FUNDS   TO   OTHER   AGENCIES 

Sec.  309.  To  the  extent  specified  in  appropriation  Acts,  funds  appro- 
priated to  the  Energy  Research  and  Development  Administration  for 
operating  expenses  may  be  transferred  to  other  agencies  of  the  Govern- 
ment for  the  performance  of  work  for  which  such  funds  were 
appropriated,  and  funds  so  transferred  may  be  merged  with  the  appro- 
priations of  the  agency  to  which  transferred. 
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REFERENCES 

Sec.  310.  All  references  in  this  Act  to  the  Energy  Research  and 
Development  Administration  and  the  Administrator  of  Energy 
Research  and  Development  shall  be  deemed  to  be  references  to  the 
Department  of  Energy  and  the  Secretary  of  Energy,  respectively. 

Approved  November  15,  1977. 


LEGISLATIVE  HISTORY: 

HOUSE  REPORTS:  No.  95-272,  pt.  1  (Comm.  on  Armed  Services)  and  No.  95-272,  pt. 
2  (Comm.  on  Science  and   Technology)  both    accompanying    H.R 
6566  and  No.  95-775  (Comm.  of  Conference). 
SENATE  REPORT  No.  95-212  (Comm.  on  Armed  Services). 
CONGRESSIONAL  RECORD,  Vol.  123  (1977): 

May.  23,  considered  and  passed  Senate. 

Sept.  13,  28,  H.R.  6566  considered  in  House. 

Sept.  29,  considered  and  passed  House,  amended,  in  lieu  of  H.R.  6566. 

Nov.  2,  House  agreed  to  conference  report. 

Nov.  3,  Senate  agreed  to  conference  report. 
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Public  Law  95-238 
95th  Congress 


An  Act 


To  authorize  appropriations  to  the  Department  of  Energy,  for  energy  research, 
development,  and  demonstration,  and  related  programs  in  accordance  with  sec- 
tion 261  of  the  Atomic  Energy  Act  of  1954,  as  amended,  section  305  of  the 
Energy  Reorganization  Act  of  1974,  and  section  16  of  the  Federal  Nonnuclear 
Energy  Research  and  Development  Act  of  1974,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled,  That  this  Act  may  be 
cited  as  the  "Department  of  Energy  Act  of  1978— Civilian 
Applications". 

Sec.  2.  In  accordance  with  section  261  of  the  Atomic  Energy  Act  of 
1954  (42  U.S.C.  2017),  section  305  of  the  Energy  Reorganization  Act 
of  1974  (42  U.S.C.  5875) ,  section  16  of  the  Federal  Nonnuclear  Energy 
Research  and  Development  Act  of  1974  (42  U.S.C.  5915),  there  is 
hereby  authorized  to  be  appropriated  to  the  Department  of  Energy, 
for  energy  research,  development,  and  demonstration,  and  related 
activities,  the  sum  of  $6,081,445,000. 


92  STAT.  47 


Feb.  25,  1978 
[S.  1340] 


Department  of 
Energy  Act  of 
1978— Civilian 
Applications. 


TITLE    I— ENERGY    RESEARCH,    DEVELOPMENT,    AND 
DEMONSTRATION,  AND  RELATED  ACTIVITIES 


OPERATING    EXPENSES 

Sec.  101.  For  "Operating  expenses",  for  the  following  programs,  a 
sum  of  dollars  equal  to  the  total  of  the  following  amounts : 
Fossil  Energy  Development 

(1)  Coal: 

(A)  Coal  liquefaction,  $107,000,000. 

(B)  High  Btu  gasification  (coal),  $51,200,000. 

(C)  Low  Btu  gasification  (coal), $73,900,000. 

(D)  Advanced  power  systems,  $25,500,000. 

(E)  Direct  combustion  (coal). $65 ,200,000. 

(F)  Advanced  research  and  supporting  technology,  $50,000,000 : 
Provided,  That  of  those  funds  authorized,  funds  as  may  be  neces- 
sary are  hereby  authorized  for  the  following  purpose :  The  Secre- 
tary of  Energy  shall  conduct  a  feasibility  study  of  the  technology 
and  the  commercial  applications  of  the  process  of  fine  grinding  of 
coal  and  dry  vegetable  residues  for  the  purpose  of  preparing  these 
substances  as  clean  burning  fuels. 

(G)  Demonstration  plants  and  major  test  facilities  (coal), 
$60,900,000. 

(H)  Magnetohydrodynamics,  $70,800,000:  Provided,  That  at 
least  5  percent  of  the  amount  appropriated  for  magnetohydrody- 
namics shall  be  expended  for  closed  cycle  technology. 

(2)  Petroleum  and  natural  gas: 

(A)  Enhanced  oil  recovery,  $46,100,000. 

(B)  Enhanced  gas  recovery,  $30,000,000. 

(C)  Drilling,  exploration  and  offshore  technology,  $7,600,000. 

(D)  Processing  and  utilization,  $1,400,000. 

(3)  Oil  shale  and  in  situ  technology : 

(A)  Oil  shale,  $28,000,000. 

(B)  In  situ  coal  gasification,  $19,000,000. 


Fossil  energy 
development. 


Study. 
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Solar  Energy  Development 

(4)  Thermal  applications,  $104,700,000,  including  $94,400,000  for 
heating  and  cooling  of  buildings. 

(5)  Fuels  from  biomass,  $20,500,000;  and  under  such  rules  and 
regulations  as  he  may  establish,  the  Department  of  Energy  is  author- 
ized to  guarantee  a  loan  or  loans  for  the  demonstration  of  a  50  MW 
wood-fueled  power  generating  facility. 

(6)  Other  Solar  Energy  Programs,  $219,700,000,  including 
$7,000,000  for  a  parallel  design  of  a  1500  kilowatt  wind  energy  con- 
version system  and  the  production  of  two  test  units,  and  $203,700,000 
for  other" solar  electric  applications :  Provided,  That  $7,500,000  of  such 
sum  is  hereby  authorized  for  design  work  for  small  community  appli- 
cations. 

Geothermal  Energy  Development 

(7)  Engineering  research  and  development,  $15,500,000. 

(8)  Resource  exploration  and  assessment,  $17,600,000. 

(9)  Ilvdrothermal  technology  applications,  $28,000,000. 

(10)  Advanced  technology  applications,  $24,300,000. 

(11)  Utilization  experiments.  $16,000,000. 

(12)  Environmental  control  and  institutional  studies,  $8,100,000. 

(13)  Low  head  hydroelectric  program.  $15,000,000. 
Conservation  Research  and  Development 

(14)  Electric  energy  systems  and  energy  storage: 

(A)  Electric  energy  systems,  $36,800,000. 

(B)  Energy  storage  systems,  $48,500,000. 

(15)  End  use  conservation  and  technologies  to  improve  efficiency: 

(A)  Industrial  energy  conservation,  $38,000,000. 

(B)  Buddings  and  community  systems,  $59,500,000:  Provided, 
That  $2,000,000  of  such  sum  are  hereby  authorized  for  a  research 
and  development  program  in  residential  gas  and  oil  furnaces. 

(C)  Transportation  energy  conservation,  $87,000,000,  of  which 
$1,000,000  shall  be  available'to  the  Alternative  Fuels  Utilization 
Program  for  study  of  automotive  utilization  of  alcohol  fuels  and 
blends :  Provided,  That  of  those  funds  authorized  for  the  Alter- 
native Fuels  Utilization  Program,  funds  as  may  be  necessary  are 
hereby  authorized  for  the  Department  of  Energy  to  conduct 
studies  to  determine  the  feasibility  of  utilizing  existing  distillery 
facilities  or  other  types  of  refineries  including  but  not  limited  to 
sugar  refineries,  in  the  implementation  of  programs  to  extend  the 
supply  of  gasoline  by  means  of  a  mixture  of  gasoline  and  alcohol. 

(D)  Improved  conversion  efficiency,  $69,700,000. 

(16)  Energy  extension  service,  $8,000,000. 

(17)  Small  grants  for  appropriate  technology,  $8,000,000. 
Environment  and  Safety  Research  and  Development 

(18)  Environmental  and  Safety  Research  and  Development: 

(A)  Overview  and  Assessment,  $50,010,000. 

(B)  Environmental  Research,  $143,970,000. 

(C)  Life  Sciences  Research,  $38,113,000. 

(D)  Decontamination  and  Decommissioning,  $19,000,000. 
Nuclear  Research  and  Development 

(19)  Magnetic  fusion,  $207,900,000. 

(20)  Fuel  cycle  research  and  development,  $363,885,000,  including 
$20,000,000  for  international  spent  fuel  disposition,  pursuant  to  sec- 
tion 107  and  including  $13,000,000  for  research,  development,  assess- 
ment, evaluation,  and  other  activities  at  the  Barnwell  Nuclear  Fuels 
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Plant  related  to  alternative  fuel  cycle  technologies,  safeguard  systems, 
spent  fuel  storage  and  waste  management,  except  that  none  of  the 
authorized  funds  may  be  used  for  operations  of  the  plant  to  process 
spent  fuel  from  reactors. 

(21)  Liquid  metal  fast  breeder  reactor,  $338,300,000:  Provided, 
That  $5,000,000  of  such  sums  are  hereby  authorized  for  research  and 
development  on  means  to  reduce  the  ability  to  divert  plutonium  from 
its  intended  purposes  and  to  increase  the  detectability  of  plutonium 
if  it  should  be  so  diverted. 

(22)  Nuclear  research  and  applications,  $228,829,000. 

(23)  Light  water  reactor  safety  facilities.  $24,000,000. 

(24)  High  energy  physics,  nuclear  phvsics,  and  basic  energy  sci- 
ences, $413,394,000. 

(25)  Nuclear  materials  security  and  safeguards.  $40,106,000. 

(26)  Uranium  enrichment,  $989,185,000. 
All  Other  Programs,  $444,604,000,  including— 

(27)  (i)  Not  more  than  $1,000,000  for  the  Water  Resources  Council 
to  carry  out  the  provisions  of  section  13  of  the  Federal  Nonnuclear 
Energy  Research  and  Development  Act  of  1974  (42  U.S.C.  5912)  ; 

(ii)  Funds  to  carry  out  the  provisions  of  section  11  of  the  Federal 
Nonnuclear  Energy  Research  and  Development  Act  of  1974  (42  U.S.C. 
5910),  in  the  amount  of  $500,000  for  the  Council  on  Environmental 
Quality;  and 

(hi)   Program  management  and  support : 

(a)  Program  direction,  $222,900,000. 

(b)  Institutional  relations,  $34,179,000,  including  funds  to 
reimburse  the  National  Bureau  of  Standards  for  costs  incurred  in 
carrying  out  the  provisions  of  section  14  of  the  Federal  Non- 
nuclear  Energy  Research  and  Development  Act  of  1974  (42  U.S.C. 
5913),  as  amended  and  including  $1,800,000,  is  authorized  to  be 
appropriated  pursuant  to  this  paragraph  (iii)  for  financial  awards 
by  the  Department  of  Energy  to  independent  inventors  for  the 
purpose  of  carrying  out  section  14  of  the  Federal  Nonnuclear 
Energy  Research  and  Development  Act  of  1974  (42  U.S.C1.  5913) 
as  amended. 

(c)  Supporting  activities,  $37,460,000. 

(d)  International  cooperation,  $5,000,000. 
Prior  Year  Authorizations 

(28)  The  sum  of  $40,000,000  which  represents  the  portion  of  the 
appropriations  heretofore  made  in  the  total  amount  of  $56,000,000  for 
project  76-1-a  (clean  boiler  fuel  demonstration  plant  (A-E)  and 
long-lead  procurement)  which  remains  unobligated  and  is  no  longer 
needed  is  hereby  authorized  to  be  made  available  instead,  in  addition  to 
any  amounts  appropriated  for  the  purposes  involved  pursuant  to  this 
Act  for  the  low  Btu  gasification  program. 

PLANT   AND   CAPITAL   EQUIPMENT 

Sec.  102.  (a)  For  "Plant  and  capital  equipment",  including  con- 
struction, acquisition,  or  modification  of  facilities,  including  land 
acquisition ;  and  acquisition  and  fabrication  of  capital  equipment  not 
related  to  construction,  a  sum  of  dollars  equal  to  the  total  of  the  follow- 
ing amounts : 

(1)   Conservation  Research  and  Development : 

(A)  Project  78-1-a,  high  bay  addition,  Los  Alamos  Scientific 
Laboratory,  New  Mexico,  $800,000. 
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(2)  Fossil  Energy  Development : 

(A)  Project  78-2-a,  analytical  research,  chemistry  and  coal 
carbonization  laboratory,  Pittsburgh  Energy  Research  Center, 
Pennsylvania,  $6,600,000. 

(B)  Project  78-2-b,  modifications  and  additions  to  Energy 
Research  Centers,  various  locations,  $3,000,000. 

(C)  Project  78  2-c,  low  Btu  fuel  gas  small  industrial  demon- 
stration plants,  sites  undetermined  (A-E  and  long-lead  procure- 
ment only),  $6,000,000. 

(D)  Project  78-2-d.  solvent  refined  coal  demonstration  plant. 
Bite  undetermined  (total  estimated  cost  is  $300,000,000,  including 
the  Federal  share  thereof),  $30,000,000. 

(3)  Magnetic  Fusion  : 

(A)  Project  7s-3-a,  mirror  fusion  test  facility,  Lawrence 
Livermore  Laboratory,  California,  $94,200,000. 

Project  ~S  ;',— I),  fusion  materials  irradiation  test  facility. 
Hanford  Engineering  Development  Laboratory,  Washington 
(A-E  and  long-lead  procurement),  $14,400,000. 

(4)  Fuel  Cycle  Research  and  Development : 

(A)  Project  78-5-a,  facilities  for  the  national  waste  terminal 
storage  program,  site  undetermined  (land  acquisition,  A-E  and 
long-lead  procurement) ,  $10,000,000. 

(B)  Project  78-5-b,  liquid  metal  fast  breeder  reactor  integrated 
prototype  equipment  test  facility.  Oak  Ridge  National  Labora- 
tory, Oak  Rid<re,  Tennessee  (A-E  and  long-lead  procurement 
only),  $3,000,000. 

(C)  Project  78-5-c.  advanced  isotope  separation  facility,  site 
undetermined  (A-E  only).  $3,500,000. 

(5)  Liquid  Metal  Fast  Breeder  Reactor  : 

(A)  Project  78-6-a.  modifications  to  reactors.  $8,700,000. 

(B)  Project  78-6-b,  safeguards  and  security  upgrading,  Idaho 
Falls.  Idaho,  and  Chicago,  Illinois,  $4,935,000. 

(C)  Project  78-6-c,  safety  research  experimental  facility, 
Idaho  National  Engineering  Laboratory,  Idaho  (  A-E.  long-lead 
procurement  and  limited  construction  only).  $20,100,000. 

(D)  Project  78-6-d.  experimental  breeder  reactor  II  modifica- 
tion, Idaho  Falls,  Idaho  (A-E  and  selected  long-lead  procure- 
ment only).  $3,100,000. 

(E)  F'roject  78-6-e,  modifications  to  facilities.  Liquid  Metal 
Engineering  Center,  Santa  Susanna,  California  (A-E  only), 
$4,000,000. 

(F)  Project  78-6-f,  fuels  and  materials  examination  facility, 
Hanford  Engineering  Development  Laboratory.  Washington, 
$134,800,000. 

(G)  Project  78-7-a,  modifications  to  utility  system  300  area, 
Hanford  Engineering  Development  Laboratory,  Washington. 
$3,600,000. 

(H)  Project  78-7-b.  test  reactor  area  steam  distribution  sys- 
tem upgrade,  Idaho  National  Engineering  Laboratory,  Idaho. 
$1,100,000. 

(6)  Light  Water  Reactor  Safety  Facilities : 

(A)  Project  78-8-a,  upgrade  Test  Area  North  hot  shop  facility, 
Idaho  National  Engineering  Laboratory.  Idaho.  $3,000,000. 

(7)  Environmental  Research  and  Development: 

(A)  Project  78-9-a.  modifications  and  additions  to  biomedical 
and  environmental  research  facilities,  various  locations,  $6,000,000. 
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(8)  High  Energy  Physics : 

(A)  Project  78-10-a,  accelerator  improvements  and  modifica- 
tions, various  locations,  $4,500,000. 

(B)  78-10-b,  proton-proton  intersecting  storage  accelerator 
facility,  Brookhaven  National  Laboratory,  $10,500,000. 

(C)  Project  78-11-a,  master  substation  reliability  and  capacity 
improvements,  Stanford  Linear  Accelerator  Center,  California, 
$1,700,000. 

(9)  Nuclear  Physics: 

(A)  Project  78-12-a,  accelerator  and  reactor  improvements  and 
modifications,  various  locations,  $1,900,000. 

(B)  Project  78-12-b,  high  intensitv  uranium  beams,  Lawrence 
Berkeley  Laboratory,  California.  $6,000,000. 

(10)  Basic  Energy  Sciences: 

(A)  Project  78-13-a,  national  synchrotron  light  source,  Brook- 
haven  National  Laboratory,  New  York,  $24,000,000. 

(B)  Project  78-13-b,  combustion  research  facility,  Sandia  Lab- 
oratories, Livermore,  California,  $9,400,000. 

(11)  Uranium  Enrichment : 

(A)  Project  78-14-a,  centrifuge  facilities  modifications,  vari- 
ous locations,  $30,000,000. 

(B)  Project  78-14-b,  process  control  modifications,  plants,  vari- 
ous locations,  $17,400,000. 

(C)  Project  78-15-a,  water  system  improvements,  gaseous  dif- 
fusion plant,  Paducah,  Kentucky,  $4,500,000. 

(12)  Program  Management  and  Support : 

(A)  Project  78-1-b,  chiller  modifications  for  energy  conserva- 
tion, Bendix  Plant,  Kansas  City,  Missouri,  $830,000. 

(B)  Project  78-1-c,  process  waste  heat  utilization,  gaseous  dif- 
fusion plant,  Paducah,  Kentucky,  $5,700,000. 

(C)  Project  78-19-a,  program  support  facility,  Argonne 
National  Laboratory,  Illinois  (A-E  and  long-lead  procurement 
only),  $5,000,000. 

(13)  Project  78-21,  General  Plant  Projects,  $44,265,000. 

(14)  Project  78-22,  Construction  Planning  and  Design,  $10,000,000. 

(15)  Capital  Equipment  Not  Related  to  Construction : 

(A)  Conservation  research  and  development,  $8,670,000. 

(B)  Fossil  energy  development,  $5,500,000. 

(C)  Solar  energy  development,  $7,900,000. 

(D)  Geothermal  energy  development,  $2,500,000. 

(E)  Magnetic  fusion,  $27,600,000. 

(F)  Fuel  cycle  research  and  development,  $25,300,000. 

(G)  Liquid  metal  fast  breeder  reactor,  $35,650,000. 
(H)  Nuclear  research  and  applications,  $18,595,000. 
(I)  Light  water  reactor  safety  facilities,  $800,000. 

(J)  High  energy  physics,  nuclear  physics,  and  basic  energy  sci- 
ences, $61,300,000." 

(K)  Nuclear  materials,  security  and  safeguards,  $2,794,000. 
(L)  Uranium  enrichment,  $19,000,000. 

(M)  Environmental  research  and  development,  $19,025,000. 
(N)  Program  management  and  support,  $4,955,000. 


CHANGES   TO    PRIOR   YEAR   AUTHORIZATIONS 


(b)(1)  There  is  authorized  an  additional  sum  of  $100,000,000  for    Appropriation 
the  process  equipment  modifications,  gaseous  diffusion  plants  (project    authorization. 
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84  Stat.  299.  71-1-f),  authorized  bv  section  101(b)  (1)  of  Public  Law  91-273  (for 

a  total  project  authorization  of  $920,000,000) . 

(2)  There  is  authorized  an  additional  sum  of  $42,700,000  for  the 
cascade  uprating  program,  gaseous  diffusion  plants  (project  74— 1-g), 

87  Stat.  143.         authorized  by  section  101(b)(1)  cf  Public  Law  93-60  (for  a  total 

project  authorization  of  $460,000,000). 

( 8)  There  is  authorized  an  additional  sum  of  $30,000,000  for  the  high 
Btu    synthetic    pipeline   gas   demonstration    plant    (project   76-1-b) 

89  Stat.  1063.        authorized  by  section  101(b)(1)  of  Public  Law  94-187  (for  a  total 

project  authorization  of  (55,000,000). 

(4)  There  is  authorized  an  additional  sum  of  $131,250,000  for  the 
low  Btu  fuel  gas  demonstration  plant  (project  76-1-c)  authorized  by 
section  101(b)(1)  of  Public  Law  94-187  (for  a  total  project  authoriza- 
tion of  $150,000,000) . 

(5)  There  is  authorized  an  additional  sum  of  $41,000,000  for  the 
ten  megawatt  central  receiver  solar  thermal  powerplant,  Barstow, 
California  (project  76-2-b),  authorized  by  section  101(b)(2)  of 
Public  Law  94-187  (for  a  total  project  authorization  of  $47,250,000)  : 
Provided,  That  if  the  solar  electrical  generating  facility  hereby  sup- 
ported contributes  electricity  to  a  distribution  network  serving  the 
public  on  a  commercial  basis  and  if  any  Federal  monetary  contribu- 
tion is  included  in  the  rate  base  for  the  purpose  of  computing  return 
on  capital  investment  to  such  utilities,  that  portion  of  the  capital  costs 
derived  from  Federal  funds  and  included  in  the  rate  base  shall  be 
recovered  with  interest  from  the  revenues  of  the  solar  facility. 

(6)  There  is  authorized  an  additional  sum  of  $24,000,000  for  the 
Tokamak  fusion  test  reactor.  Princeton  Plasma  Physics  Laboratory, 
Plainsboro,  New  Jersey  (project  76-5-a),  authorized  by  section 
101(b)(5)  of  Public  Law  94-187  (for  a  total  project  authorization 
of  $238,600,000). 

(7)  There  is  authorized  an  additional  sum  of  $1,750,000  for  the 
conversion  of  existing  steamplants  to  coal  capability,  gaseous  diffusion 
plants  and  Feed  Materials  Production  Center,  Fernald,  Ohio  (project 
76-8-e),  authorized  by  section  101(b)  (8)  of  Public  Law  94-187  (for 
a  total  project  authorization  of  $15,250,000) . 

(8)  There  is  authorized  an  additional  sum  of  $107,630,000  for  the 
enriched  uranium  production  facilities,  gas  centrifuge  (project 
76-8-g),  authorized  by  section  101(b)  (8)  of  Public  Law  94-187  (for 
a  total  project  authorization  of  $362,630,000) . 

(9)  There  is  authorized  an  additional  sum  of  $5,500,000  for  the 
MHD    component    development    and    integration    facility    (project 

90  Stat.  1043.        77-1-d)  authorized  by  Public  Law  94-373  (for  a  total  project  author- 

ization of  $13.200,000) . 

(10)  There  is  authorized  an  additional  sum  of  $5,000,000  for  the 
high  performance  fuel  laboratory.  Richland.  Washington  (A-E  only) 
(project  77-4-c)   (for  a  total  project  authorization  of  $6,500,000).' 

(11)  There  is  authorized  an  additional  sum  of  $23,000,000  for  the 
fuel  storage  facilitv,  Richland,  Washington  (project  77-4— d)  (for  a 
total  project  authorization  of  $30.000,000) . 

(12)  there  is  authorized  an  additional  $3,200,000  for  the  14  Mev 
intense  neutron  source  facility,  Los  Alamos  Scientific  Laboratory, 
New  Mexico  (project  76-5-b)  authorized  by  Public  Law  94-187  (for 
a  total  project  authorization  of  $25.300,000) . 

88  Stat.  115.  Sec.  103.  Public  Law  93-276,  as  amended,  is  further  amended  by 

rescinding  therefrom  authorization  for  project  75-5-g,  molten  salt 
breeder  reactor  (preliminary  planning  preparatory  to  possible  future 
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demonstration  project),  $1,500,000,  except  for  any  funds  heretofore 
obligated. 

Sec.  104.  (a)  Notwithstanding  any  other  provision  of  law,  juris- 
diction over  matters  transferred  to  the  Department  of  Energy  from 
the  Energy  Research  and  Development  Administration  which' on  the 
effective  date  of  such  transfer  were  required  by  law,  regulation,  or 
administrative  order  to  be  made  on  the  record  after  an  opportunity 
for  an  agency  hearing  may  be  assigned  to  the  Federal  Energy  Regu- 
latory Commission  or  retained  by  the  Secretary  at  his  discretion. 

(b)  Notwithstanding  any  other  provision  of  law,  the  Secretary  of 
Energy  shall  not  be  required  to  delegate  to  the  Administrator  of  the 
Energy  Information  Administration  any  energy  research,  develop- 
ment, and  demonstration  function  vested  in  the  Secretary,  pursuant 
to  the  Atomic  Energy  Act,  the  Federal  Nonnuclear  Energy  Research 
and  Development  Act,  the  Geothermai  Research,  Development  and 
Demonstration  Act,  the  Electric  and  Hybrid  Vehicle  Research,  Devel- 
opment and  Demonstration  Act,  the  Solar  Heating  and  Cooling 
Demonstration  Act,  the  Solar  Energy  Research,  Development  and 
Demonstration  Act,  and  the  Energy  Reorganization  Act,  Additionally, 
the  Secretary  may  utilize  the  capabilities  of  the  Energy  Information 
Administration  as  he  deems  appropriate  for  the  conduct  of  such 
programs. 

(c)  As  part  of  the  Department  of  Energy's  responsibility  to  keep 
the  Congress  fully  and  currently  informed,  the  Secretary  shall  make 
the  following  reports : 

(i)  any  proposal  by  the  Secretary  of  the  Department  of  Energy 
to  terminate  or  make  major  changes  in  activities  of  the  Govern- 
ment-owned and  contractor-operated  facilities,  the  national 
laboratories,  energy  research  centers  and  the  operations  offices 
managing  such  laboratories,  shall  not  be  implemented  until  the 
Secretary  transmits  the  proposal,  together  with  all  pertinent  data, 
to  the  Committee  on  Science  and  Technology  of  the  House  of 
Representatives  and  the  Committee  on  Energy  and  Natural 
Resources  of  the  Senate,  and  waits  a  period  of  thirty  calendar 
days  (not  including  any  day  on  which  either  House  of  Congress 
is  not  in  session  because  of  an  adjournment  of  more  than  three 
calendar  days  to  a  day  certain)  from  the  date  on  which  such 
report  is  received  by  such  committees ;  and 

(ii)  by  January  31,  1978,  the  Secretary  shall  file  a  full  and 

complete  report  on  each  such  proposal  which  he  has  implemented, 

as  described  in  the  preceding  paragraph,  and  any  major  program 

structure  change  with  the  Committee  on  Science  and  Technology 

of  the  House  of  Representatives  and  the  Committee  on  Energy 

and  Natural  Resources  of  the  Senate. 

Sec.  105.  (a)  The  Secretary  of  Energy  shall  prepare  and  submit 

to  the  Congress  within  one  year  after  the  date  of  the  enactment  of  this 

Act  a  study  which  considers  the  available  options,  including,  but  not 

limited  to — 

(1)  Federal  technical  and  financial  aid  in  support  of  decom- 
missioning high  level  waste  disposal  operations  at  the  Western 
New  York  Nuclear  Service  Center ; 

(2)  Federal  operation  of  the  Western  New  York  Nuclear 
Service  Center  for  the  purposes  of  decommissioning  existing 
facilities  and  disposing  of  existing  high  level  wastes,  including 
a  demonstration  program  for  the  solidification  of  high  level 
wastes  for  permanent  burial ; 
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(3)  permanent  Federal  ownership  of  and  responsibility  for 
all  or  part  of  the  Western  New  York  Nuclear  service  Center, 
and  Federal  receipt  of  the  license  from  the  present  co-licensees; 
and 

(4)  use  of  the  Western  New  York  Nuclear  Service  Center  for 
other  purposes. 

Public  hearings.  (b)    Preparation  of  such  study  shall  be  in  cooperation  with  the 

Nuclear  Regulatory  Commission  and  other  Federal  agencies,  the  State 
of  New  York,  the  industrial  participants,  and  the  public,  and  the 
tan  of  Energy  shall  conduct  informational  public  hearings  (in 
lieu  of  any  formal  administrative  hearings)  prior  to  completion  of 
the  study.  The  study  shall  recommend  allocation  of  existing  and 
future  responsibilities  among  the  Federal  Government,  the  State  of 
\cw  York,  and  present  industrial  participants  in  the  Western  New 
York  Nuclear  Service  ("enter. 

(c)  Ninety  days  prior  to  submission  of  the  study  to  the  Congress 
the  Secretary  of  Energy  shall  release  the  proposed  study  for  com- 
ment by  interested  parties,  and  such  comments  as  are  received  shall  be 
submitted  as  attachments  to  the  final  study  submitted  to  the  Congress. 

(d)  Nothing  in  this  section  shall  be  construed  as  intending  to  com- 
mit the  Federal  Government  to  any  new  assistance  or  participation 
in  the  Western  New  York  Nuclear  Service  Center,  nor  as  relieving 
any  party  of  any  duties  or  responsibilities  under  any  law,  regulation, 
or  contract  to  provide  for  the  safe  storage  of  nuclear  waste. 

(e)  For  the  purpose  of  carrying  out  the  provisions  of  this  section. 
Ante,  p.  48.            there  is  included  in  subsection  101(20)  of  this  Act  authorization  of 

appropriations  in  the  amount  of  $1,000,000. 
Barnwell  Nuclear         Sec.  106.   (a)   The  Department  of  Energy  shall  conduct  a  study 
Fuel  Plant,  S.C.,      0f  the  Barnwell  Nuclear  Fuel  Plant  located  in  South  Carolina  to 
9tudy-  determine  if  that  facility  may  be  utilized  in  support  of  the  non- 

proliferation  objectives  of  the  United  States. 

(b)  The  study  required  under  subsection  (a)  shall — 

(1)  include  an  evaluation  of  the  multinational  and  international 
management  options  available  for  utilizing  the  Barnwell  facility; 

(2)  include  an  evaluation  of  how  Barnwell  facility  might  be 
used  to  contribute  to  the  INFCE,  including  preliminary  studies 
on  siting  and  design  for  adjacent  facilities  to  the  Barnwell 
Separations  Plant  to  solidify  liquid  waste  and  mixed  oxide  evolv- 
ing from  the  chemical  separations  process  (these  preliminary 
efforts  being  consistent  with  similar  efforts  undertaken  as  part 
of  the  INFCE); 

(3)  include  an  evaluation  of  a  possible  role  for  the  IAEA  in 
utilization  of  Barnwell  facility  for  international  non-prolifera- 
tion programs; 

(4)  include  an  evaluation  of  the  means  by  which  the  Barnwell 
facility  could  be  used  in  demonstration  of  improved  safeguards 
equipment  and  proceedings ; 

(5)  include  an  evaluation  of  how  the  Barnwell  facility  can  be 
used  to  complement  the  United  States-approved  research  and 
development  program  at  the  Japanese  Tokai  Mura  Reprocessing 
Plant,  and  non-proliferation  research  activities  to  be  undertaken 
at  the  British  Windscale  Reprocessing  Plant;  and 

(6)  include  an  evaluation  of  whether  and  how  the  Barnwell 
facility  might  be  transferred  to  the  Federal  Government. 

(c)  In  carrying  out  the  study  required  under  subsection  (a)  due 
consideration  shall  be  given  to  the  impact  which  the  effective  and 
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efficient  use  of  resources  and  the  independence  of  resource  supply 
can  have  in  assuring  our  national  security  objectives. 

(d)  The  study  shall  be  completed  and  a  report  submitted  to  the 
Congress  not  later  than  six  months  after  the  date  that  funds  are 
appropriated  for  carrying  out  the  purposes  of  this  section.  In  addi- 
tion, the  report  shall  include  recommendations  and  funding  require- 
ments to  implement  recommended  programs  resulting  from  such 
study. 

(e)  For  the  purpose  of  carrying  out  the  provisions  of  this  sec- 
tion, there  is  included  in  subsection  101(20)  of  this  Act  an  authoriza- 
tion of  appropriations  in  the  amount  of  $1,000,000. 

Sec.  107.  Department  of  Energy  is  herebv  authorized  to  undertake 
studies,  in  cooperation  with  other  notions,  on  a  multinational  or  inter- 
national basis  designed  to  determine  the  general  feasibility  of  expand- 
ing capacity  of  existing-  spent  fuel  storage  facilities;  to  enter  into 
agreements,  subject  to  the  consent  of  the  Congress  (by  joint  or  con- 
current resolution  or  legislation  hereafter  enacted),  with  other  nations 
or  groups  of  nations,  for  providing  appropriate  support  to  increase 
international  or  multinational  spent  fuel  storage  capacity;  to  conduct 
studies  on  the  feasibility  of  establishing  regional  storage  sites;  and  to 
conduct  studies  on  international  transportation  and  storage  systems. 
For  the  purpose  of  carrying  out  the  provisions  of  this  section,  there  is 
included  in  subsection  101(20)  of  this  Act  authorization  of  appropri- 
ations in  the  amount  of  $20,000,000 :  Provided,  That,  notwithstanding 
any  other  provision  of  law,  that  none  of  the  funds  made  available  to  the 
Secretary  of  Energy  under  any  other  authorization  or  appropriation 
Act  shall  be  used,  directly  or  indirectly,  for  the  repurchase,  transpor- 
tation or  storage  of  any  foreign  spent  nuclear  fuel  (including  any 
nuclear  fuel  irradiated  in  any  nuclear  power  reactor  located  outside  of 
the  United  States  and  operated  by  any  foreign  legal  entity,  govern- 
ment or  nongovernment,  regardless  of  the  legal  ownership  or  control 
of  the  fuel  or  the  reactor,  and  regardless  of  the  origin  or  licensing  of 
the  fuel  or  the  reactor,  but  not  including  fuel  irradiated  in  a  research 
reactor,  and  not  including  fuel  irradiated  in  a  power  reactor  if  the 
President  determines  that  (1)  use  of  funds  for  repurchase,  transporta- 
tion or  storage  of  such  fuel  is  required  by  an  emergency  situation,  (2) 
it  is  in  the  interest  of  the  common  defense  and  security  of  the  United 
States  to  take  such  action,  and  (3)  he  notifies  the  Congress  of  the 
determination  and  action,  with  a  detailed  explanation  and  justifica- 
tion thereof,  as  soon  as  possible)  unless  the  President  formally  noti- 
fies, with  the  report  information  specified  herein,  the  Committee  on 
Energy  and  Natural  Resources  of  the  Senate  and  the  Committee  on 
Science  and  Technology  of  the  House  of  Representatives  of  such  use 
of  funds  thirty  calendar  days,  during  such  time  as  either  House  of 
Congress  is  in  session,  before  the  commitment,  expenditure,  or  obliga- 
tion of  such  funds:  And  provided  further,  That,  notwithstanding  any 
other  provision  of  law,  that  none  of  the  funds  appropriated  pursuant  to 
this  Act  or  any  other  funds  made  available  to  the  Secretary  of  Energy 
under  any  other  authorization  or  appropriation  Act  shall  be  used, 
directly  or  indirectly,  for  the  repurchase,  transportation,  or  storage  of 
any  such  foreign  spent  nuclear  fuel  for  storage  or  other  disposition, 
interim  or  permanent,  in  the  United  States,  unless  the  use  of  the  funds 
for  that  specific  purpose  has  been  (1)  previously  and  expressly 
authorized  by  Congress  in  legislation  hereafter  enacted,  (2)  previously 
and  expressly  authorized  by  a  concurrent  resolution,  or  (3)  the  Presi- 
dent submits  a  plan  for  such  use,  with  the  report  information  specified 
herein,  thirty  days  during  which  the  Congress  is  in  continuous  session, 
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31  USC  1301 
note. 


as  defined  in  the  Impoundment  Control  Act  of  1974,  prior  to  such  use 
and  neither  House  of  Congress  approves  a  resolution  of  disapproval  of 
the  plan  prior  to  the  expiration  of  the  aforementioned  thirty-day 
period.  If  such  a  resolution  of  disapproval  has  been  introduced,  but  has 
not  been  reported  by  the  Committee  on  or  before  the  twentieth  day  after 
transmission  of  the  Presidential  message,  a  privileged  motion  shall  be 
in  order  in  the  respective  l>ody  to  discharge  the  Committee  from  fur- 
ther consideration  of  the  resolution  and  to  provide  for  its  immediate 
consideration,  using  the  procedures  specified  for  consideration  of  an 
impoundment  resolution  in  section  1017  of  the  Impoundment  Control 
Act  of  1!>74  (31  U.S.C.  1407).  Any  report  or  plan  proposed  under  this 
proviso  shall  include  information  and  any  supporting  documentation 
thereof  relating  to  policy  objectives,  technical  description  and  discus- 
sion, geographic  information,  cost  data,  justification  and  projections, 
legal  and  regulatory  considerations,  environmental  impact  informa- 
tion and  any  related  bilateral  or  international  agreements,  arrange- 
ments or  understandings:  And  provided  further,  That  nothing  con- 
tained in  this  section  shall  be  construed  in  any  executive  branch 
action,  administrative  proceeding,  regulatory  proceeding,  or  legal  pro- 
ceeding as  being  intended  to  delay,  modify,  or  reverse  the  Memoran- 
dum and  Order  of  the  Nuclear  Regulatory  Commission  of  June  28, 
1977,  for  the  issuance  of  License  No.  XSNM-845  to  the  agent-applicant 
for  the  Government  of  India  and  the  subsequent  export  thereby 
licensed  of  the  special  nuclear  material  to  be  used  as  fuel  for  the  Tara- 
pur  Atomic  Power  Station  or  any  other  order  of  the  Nuclear  Regula- 
tory Commission  to  issue  a  license  for  the  export  of  special  nuclear 
material  and  subsequent  exports  thereby  licensed,  or  any  consideration 
by  the  Nuclear  Regulatory  Commission  of  a  license  application  for 
the  export  of  special  nuclear  material. 


TITLE  II— GENERAL  PROVISIONS 

42  USC  5811.  Sec.  201.  Title  I  of  the  Energy  Reorganization  Act  of  1974  is 

amended  by  adding  at  the  end  thereof  the  following  new  section  : 


42  USC  5821. 
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"PROVISIONS  applicable  to  annual  authorization  acts 

"Sec.  111.  (a)  All  appropriations  made  to  the  Energy  Research 
and  Development  Administration  or  the  Administrator  shall,  except 
as  otherwise  provided  by  law,  be  subject  to  annual  authorization  in 
accordance  with  section  261  of  the  Atomic  Energy  Act  of  1954,  sec- 
tion 16  of  the  Federal  Nonnuclear  Energy  Research  and  Development 
Act  of  1974,  and  section  305  of  this  Act.  The  provisions  of  this  section 
shall  apply  with  respect  to  appropriations  made  pursuant  to  the  Act 
providing  such  authorization  (hereinafter  in  this  section  referred  to 
as  'annual  authorization  Acts'). 

"(b)(1)  Funds  appropriated  pursuant  to  an  annual  authorization 
Act  for  'Operating  expenses'  may  be  used  for — 

"(A)  the  construction  or  acquisition  of  any  facilities,  or  major 
items  of  equipment,  which  may  be  required  at  locations  other  than 
installations  of  the  Administration,  for  the  performance  of 
research,  development,  and  demonstration  activities,  and 

"(B)  grants  to  any  organization  for  purchase  or  construction 

of  research  facilities. 

No  such  funds  shall  be  used  under  this  subsection  for  the  acquisition 

of  land.  Fee  title  to  all  such  facilities  and  items  of  equipment  shall  be 

vested  in  the  United  States,  unless  the  Administrator  or  his  designee 
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determines  in  writing  that  the  research,  development,  and  demonstra- 
tion authorized  by  such  Act  would  best  be  implemented  by  permitting 
fee  title  or  any  other  property  interest  to  be  vested  in  an  entity  other 
than  the  United  States ;  but  before  approving  the  vesting  of  such  title 
or  interest  in  such  entity,  the  Administrator  shall  (i)  transmit  such 
determination,  together  with  all  pertinent  data,  to  the  Committee  on 
Science  and  Technology  of  the  House  of  Representatives  and  the  Com- 
mittee on  Energy  and  Natural  Resources  of  the  Senate  and  (ii)  wait 
a  period  of  thirty  calendar  days  (not  including  any  day  in  which 
either  House  of  Congress  is  not  in  session  because  of  adjournment  of 
more  than  three  calendar  days  to  a  day  certain),  unless  prior  to  the 
expiration  of  such  period  each  such  committee  has  transmitted  to  the 
Administrator  written  notice  to  the  effect  that  such  committee  has  no 
objection  to  the  proposed  action. 

"(2)  No  funds  shall  be  used  under  paragraph  (1)  for  any  facility 
or  major  item  of  equipment,  including  collateral  equipment,  if  the 
estimated  cost  to  the  Federal  Government  exceeds  $5,000,000  in  the 
case  of  such  a  facility  or  $2,000,000  in  the  case  of  such  an  item  of 
equipment,  unless  such  facility  or  item  has  been  previously  authorized 
by  the  appropriate  committees  of  the  House  of  Representatives  and 
the  Senate,  or  the  Administrator — 

"(A)  transmit  to  the  appropriate  committees  of  the  House  of 
Representatives  and  the  Senate  a  report  on  such  facility  or  item 
showing  its  nature,  purpose,  and  estimated  cost,  and 

"(B)  waits  a  period  of  thirty  calendar  days  (not  including  any 
day  in  which  either  House  of  Congress  is  not  in  session  because 
of  adjournment  of  more  than  three  calendar  days  to  a  day  cer- 
tain), unless  prior  to  the  expiration  of  such  period  each  such 
committee  has  transmitted  to  the  Administrator  written  notice  to 
the  effect  that  such  committee  has  no  objection  to  the  proposed 
action. 
"(c)(1)   Not  to  exceed  1  per  centum  of  all  funds  appropriated 
pursuant  to  any  annual  authorization  Act  for  'Operating  expenses' 
may  be  used  by  the  Administrator  to  construct,  expand,  or  modify 
laboratories  and  other  facilities,  including  the  acquisition  of  land, 
at  any  location  under  the  control  of  the  Administrator,  if  the  Admin- 
istrator determines  that  (A)  such  action  would  be  necessary  because  of 
changes  in  the  national  programs  authorized  to  be  funded  by  such 
Act  or  because  of  new  scientific  or  engineering  developments,  and 
(B)  deferral  of  such  action  until  the  enactment  of  the  next  author- 
ization Act  would  be  inconsistent  with  the  policies  established  by 
Congress  for  the  Administration. 

"(2)  No  funds  may  be  obligated  for  expenditure  or  expended  under 
paragraph  (1)  for  activities  described  in  such  paragraph  unless — 
"(A)  a  period  of  thirty  calendar  days  (not  including  any  day 
in  which  either  House  of  Congress  is  not  in  session  because  of 
adjournment  of  more  than  three  calendar  days  to  a  day  certain) 
has  passed  after  the  Administrator  has  transmitted  to  the  appro- 
priate committees  of  the  House  of  Representatives  and  the  Senate 
a  written  report  containing  a  full  and  complete  statement  con- 
cerning (i)  the  nature  of  the  construction,  expansion,  or  modifi- 
cation involved,  (ii)  the  cost  thereof,  including  the  cost  of  any 
real  estate  action  pertaining  thereto,  and  (iii)  the  reason  why 
such  construction,  expansion,  or  modification  is  necessary  and 
in  the  national  interest,  or 
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"(B)  each  such  committee  before  the  expiration  of  such  period 
has  transmitted  to  the  Administrator  a  written  notice  to  the  effect 
that  such  committee  has  no  objection  to  the  proposed  action ; 
except  that  this  paragraph  shall  not  apply  to  any  project  the  esti- 
mated total  cost  of  which  does  not  exceed  $50,000. 

"(d)(1)  Except  as  otherwise  provided  in  the  authorization  Act 
involved — 

"(A)  no  amount  appropriated  pursuant  to  any  annual  author- 
ization Act  may  be  used  for  any  program  in  excess  of  the  amount 
actually  authorized  for  that  particular  program  by  such  Act,  and 
"(B)  no  amount  appropriated  pursuant  to  any  annual  author- 
ization Act  may  be  used  for  any  program  which  has  not  been 
presented  to,  or-requested  of  the  Congress, 
unless  (i)  a  period  of  thirty  calendar  days  (not  including  any  day  in 
which  either  House  of  Congress  is  not  in  session  because  of  adjourn- 
ment of  more  than  three  calendar  days  to  a  day  certain)  has  passed 
after  the  receipt  by  the  appropriate  committees  of  the  House  of  Repre- 
sentatives and  the  Senate  of  notice  given  by  the  Administrator  contain- 
ing a  full  and  complete  statement  of  the  action  proposed  to  be  taken  and 
the  facts  and  circumstances  relied  upon  in  support  of  such  proposed 
action,  or  (ii)  each  such  committee  before  the  expiration  of  such  period 
has  transmitted  to  the  Administrator  written  notice  to  the  effect  that 
such  committee  has  no  objection  to  the  proposed  action. 

"(2)  Notwithstanding  any  other  provision  of  this  section  or  the 
authorization  Act  involved,  the  aggregate  amount  available  for  use 
within  the  categories  of  coal,  petroleum  and  natural  gas,  oil  shale, 
solar,  geothermal,  nuclear  energy  (non-weapons),  environment  and 
safety,  and  conservation  from  sums  appropriated  pursuant  to  an 
annual  authorization  Act  may  not,  as  a  result  of  reprograming,  be 
decreased  by  more  than  10  per  centum  of  the  total  of  the  sums  appro- 
priated pursuant  to  such  Act  for  those  categories. 

"(e)  Subject  to  the  applicable  requirements  and  limitations  of  this 
section  and  the  authorization  Act  involved,  when  so  specified  in  an 
appropriation  Act,  amounts  appropriated  pursuant  to  any  annual 
authorization  Act  for  'Operating  expenses'  or  for  'Plant  and  capital 
equipment'  may  be  merged  with  any  other  amounts  appropriated  for 
like  purposes  pursuant  to  any  other  Act  authorizing  appropriations  for 
the  Administration :  Provided,  That  no  such  amounts  appropriated 
for  'Plant  and  capital  equipment'  may  be  merged  with  amounts  appro- 
priated for  'Operating  expenses'. 

"(f)  When  so  specified  in  an  appropriation  Act,  amounts  appro- 
priated pursuant  to  any  annual  authorization  Act  for  'Operating 
expenses'  or  for  'Plant  and  capital  equipment'  may  remain  available 
until  expended. 

"(g)  The  Administrator  is  authorized  to  perform  construction  design 
services  for  any  administration  construction  project  whenever  (1)  such 
construction  project  has  been  included  in  a  proposed  authorization 
bill  transmitted  to  the  Congress  by  the  Administration,  and  (2)  the 
Administration  determines  that  the  project  is  of  such  urgency  in  order 
to  meet  the  needs  of  national  defense  or  protection  of  life  and  property 
or  health  and  safety  that  construction  of  the  project  should  be  ini- 
tiated promptly  upon  enactment  of  legislation  appropriating  funds 
for  its  construction. 

"(h)  When  so  specified  in  appropriation  Acts,  any  moneys  received 
by  the  Administration  may  be  retained  and  used  for  operating 
expenses,  and  may  remain  available  until  expended,  notwithstanding 
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the  provisions  of  section  3617  of  the  Revised  Statutes  (31  U.S.C.  484) ; 
except  that — 

"(1)  this  subsection  shall  not  apply  with  respect  to  sums 
received  from  disposal  of  property  under  the  Atomic  Energy  Com- 
munity Act  Of  1955  or  the  Strategic  and  Critical  Materials  Stock- 
piling Act,  as  amended,  or  with  respect  +o  fees  received  for  tests  or 
investigations  under  the  Act  of  May  16,  1910,  as  amended  (42 
U.S.C.  2301;  50  U.S.C.  98h;  30  U.S.C.  7) ;  and 

"(2)  revenues  received  by  the  Administration  from  the  enrich- 
ment of  uranium  shall  (when  so  specified)  be  retained  and  used 
for  the  specific  purpose  of  offsetting  costs  incurred  by  the  Adminis- 
tration in  providing  uranium  enrichment  service  activities, 
"(i)  When  so  specified  in  an  appropriation  Act,  transfers  of  sums    Funds,  transfer, 
from  the  'Operating  expenses'  appropriation  made  pursuant  to  an 
annual  authorization  Act  may  be  made  to  other  agencies  of  the  Govern- 
ment for  the  performance  of  the  work  for  which  the  appropriation 
is  made,  and  in  such  cases  the  sums  so  transferred  may  be  merged 
with  the  appropriations  to  which  they  are  transferred.". 

Sec.  202.  (a)  The  Secretary  of  Energy  is  authorized  to  start  any  Limitation, 
project  set  forth  in  section  102(a)  (1)  through  (12)  only  if  at  the  Ante,  p.  49. 
time  the  project  is  started  the  then  currently  estimated  cost  does  not 
exceed  by  more  than  25  per  centum  the  estimated  cost  set  forth  for 
that  project ;  and  the  total  cost  of  any  such  project  shall  not  exceed  the 
estimated  cost  set  forth  for  that  project  by  more  than  25  per  centum 
(if  such  estimated  cost  was  $5,000,000  or  more)  unless  and  until 
appropriations  covering  such  excess  are  authorized. 

(b)  The  Secretary  of  Energy  is  authorized  to  start  any  project  under  Limitation, 
section  102(a)  (13)  only  if  the  maximum  currently  estimated  cost  of 
such  project  does  not  exceed  $750,000  and  the  then  maximum  currently 
estimated  cost  of  any  building  included  in  the  project  does  not  exceed 
$300,000  and  the  total  cost  of  all  projects  undertaken  under  such  sec- 
tion shall  not  exceed  the  estimated  cost  set  forth  in  such  section  by 
more  than  10  per  centum. 

Sec.  203.  The  Secretary  of  Energy,  in  cooperation  with  the  Secre- 
tary of  State,  shall  report  to  the  Committees  on  Science  and  Technol- 
ogy and  International  Relations  of  the  House  of  Representatives  and 
the  Committees  on  Energy  and  Natural  Resources  and  Foreign  Rela- 
tions of  the  Senate,  within  six  months  after  the  date  of  the  enactment 
of  this  Act,  on  the  effects  of  the  April  20,  1977,  message  from  the 
President  of  the  United  States,  "Establishing  for  the  United  States  a 
Strong  and  Effective  Nuclear  Non-Proliferation  Policy",  on  nuclear 
research  and  development  cooperative  agreements.  This  report  shall 
include  impacts  of  the  message  and  related  initiatives  through  the  pro- 
mulgation repeal,  or  modification  of  Executive  orders.  Presidential 
proclamations,  treaties,  other  international  agreements,  and  other 
pertinent  documents  of  the  President,  the  Executive  Office  of  the  Presi- 
dent, the  administrative  agencies,  and  the  departments,  on  cooperation 
between  the  United  States  and  any  other  nation  in  the  research,  devel- 
opment, demonstration,  and  commercialization  of  all  nuclear  fission 
and  nuclear  fusion  technologies.  After  the  initial  report,  the  Admin- 
istrator shall  report  to  such  Committees  on  each  subsequent  major 
related  initiative. 

Sec.  204.  (a)  In  carrying  out  the  programs  for  which  funds  are 
authorized  by  this  Act,  the  Secretary  of  Energy  shall  provide  a  real- 
istic and  adequate  opportunity  for  small  business  concerns  to  partici- 
pate in  such  programs  to  the  optimum  extent  feasible  consistent  with 
the  size  and  nature  of  the  projects  and  activities  involved. 
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(b)  At  least  once  every  six  months,  or  upon  request,  the  Secretary 
of  Energy  shall  submit  to  the  appropriate  committees  of  the  House 
of  Representatives  and  the  Senate  a  full  report  on  the  actions  taken 
in  carrying  out  subsection  (a)  during  the  preceding  six  months,  includ- 
ing (iie  extent  to  which  small  business  concerns  are  participating  in 
the  programs  involved  and  in  projects  and  activities  of  various  types 
and  sizes  within  each  such  program,  and  indicating  the  steps  currently 
being  taken  to  assure  such  participation  in  the  future. 

Sec.  205.  (a)  Section  91  of  chapter  9  of  the  Atomic  Energy  Com- 
munity Act  of  1955  is  amended — 

(1)  by  striking  out  subsection  a.  and  inserting  in  lieu  thereof 
the  following: 

"a.  From  the  date"  of  transfer  of  any  municipal  installations  to  a 
governmental  or  other  entity  at  or  for  the  community,  the  Admin- 
istrator is  authorized,  for  a  period  of  ten  years,  to  make  annual  assist- 
ance payments  of  just  and  reasonable  sums  to  the  State,  county,  or 
local  entity  having  jurisdiction  to  collect  property  taxes  or  to  the 
entity  receiving  the  installation  transferred  hereunder:  Provided,  how- 
ever, That  with  respect  to  the  cities  of  Oak  Ridge,  Tennessee,  and 
Richland,  Washington,  the  Richland  School  District,  the  Los  Alamos 
School  Board,  and  the  county  of  Los  Alamos,  New  Mexico,  the  Admin- 
istrator is  authorized  to  continue  to  make  assistance  payments  of  just 
and  reasonable  sums  after  expiration  of  such  ten-year  period :  Pro- 
vided further,  That  the  Administrator  is  also  authorized  to  make  pay- 
ments of  just  and  reasonable  sums  to  Anderson  County  and  Roane 
County,  Tennessee.  In  determining  the  amount  and  recipient  of  such 
payments  the  Administrator  shall  consider — 

"(1)  the  approximate  real  property  taxes  and  assessments  for 
local  improvements  which  would  be  paid  to  the  governmental 
entity  upon  property  within  the  community  if  such  property  were 
not  exempt  from  taxation  by  reason  of  Federal  ownership ; 

"  (2)  the  maintaining  of  municipal  services  at  a  level  which  will 
not  impede  the  recruitment  or  retention  of  personnel  essential  to 
the  Energy  Research  and  Development  Administration  programs; 
"(3)  the  fiscal  problems  peculiar  to  the  governmental  entity  by 
reason  of  the  construction  at  the  community  as  a  single-purpose 
national  defense  installation  under  emergency  conditions ; 

"(4)  the  municipal  services  and  other  burdens  imposed  on  the 
governmental  or  other  entities  at  the  community  by  the  United 
States  in  its  operations  in  the  project  area ;  and 

"(5)  the  tax  revenues  and  sources  available  to  the  governmental 
entity,  its  efforts  and  diligence  in  collection  of  taxes,  assessment  of 
property,  and  the  efficiency  of  its  operations." ;  and 

(2)  by  striking  out  subsection  d.  and  inserting  in  lieu  thereof 
the  following : 

"d.  With  respect  to  any  entity  not  less  than  six  months  prior  to  the 
expiration  of  the  ten-year  period  referred  to  in  subsection  a.  (or  not 
less  than  six  months  prior  to  June  30,  1979,  in  the  case  of  the  cities  of 
Oak  Ridge,  Tennessee,  and  Richland,  Washington,  and  the  Richland 
School  District ;  or  not  less  than  six  months  prior  to  June  30,  1986,  in 
the  case  of  Anderson  County  and  Roane  County,  Tennessee,  and  the 
Los  Alamos  School  Board;  and  not  less  than  six  months  prior  to 
June  30,  1987,  in  the  case  of  the  county  of  Los  Alamos,  New  Mexico), 
the  Administrator  shall  present  to  the  appropriate  committees  of  the 
House  of  Representatives  and  the  Senate  recommendations  as  to  the 
need  for  any  further  assistance  payments  to  such  entity.". 
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(b)  Chapter  9  of  such  Act  is  further  amended  by  striking  out  sec- 
tion 94  and  inserting  in  lieu  thereof  the  following : 

"Sec.  94.  Contracts. — The  Administrator  is  authorized,  without 
regard  to  section  3679  of  the  Revised  Statutes,  to  enter  into  a  contract 
with  any  governmental  or  other  entity  to  which  payments  are  author- 
ized to  be  made  pursuant  to  section  91,  obligating  the  Administrator  to 
make  to  such  entity  the  payments  directed  or  authorized  to  be  made  by 
section  91 :  Provided,  however,  That  the  term  of  such  contracts,  in  the 
case  of  the  cities  of  Oak  Ridge,  Tennessee,  and  Richland,  Washington, 
and  the  Richland  School  District,  shall  not  extend  beyond  June  30, 
1979 ;  and  in  the  case  of  the  Los  Alamos  School  Board  shall  not  extend 
beyond  June  30,  1986;  and  in  the  case  of  the  county  of  Los  Alamos, 
New  Mexico,  shall  not  extend  beyond  June  30, 1987.". 

Sec.  206.  (a)  Section  6  of  the  Federal  Nonnuclear  Energy  Research 
and  Development  Act  of  1974  is  amended  by  adding  at  the  end  thereof 
the  following  new  subsection : 

"(c)  Based  upon  the  comprehensive  plan  developed  under  subsection 
(a) ,  the  Administrator  shall  develop  and  transmit  to  the  Congress,  on 
or  before  September  1,  1978,  a  comprehensive  environment  and 
safety  program  to  insure  the  full  consideration  and  evaluation  of  all 
environmental,  health,  and  safety  impacts  of  each  element,  program,  or 
initiative  contained  in  the  nuciear  and  nonnuclear  energy  research, 
development,  and  demonstration  plans.". 

(b)  Section  15  (a)  of  such  Act  is  amended — 

(1)  by  striking  out  "and"  at  the  end  of  paragraph  (2) , 

(2)  by  striking  out  the  comma  at  the  end  of  paragraph  (3)  and 
inserting  in  lieu  thereof  " ;  and",  and 

(3)  by   inserting   after   paragraph    (3)    the   following  new 
paragraph : 

"(4)  a  detailed  description  of  the  environmental  and  safety 

research,  development,  and  demonstration  activities  carried  out 

and  in  progress  including  the  procedures  adopted  to  mitigate 

undesirable  environmental  and  safety  impacts,". 

Sec.  207.    (a)    Section  7(a)    of  the  Federal  Nonnuclear  Energy 

Research  and  Development  Act  of  1974  (42  U.S.C.  5906)  is  amended— 

(1)  by  striking  out  "and"  after  the  semicolon  at  the  end  of 
paragraph  (5), 

(2)  by  striking  out  the  period  at  the  end  of  paragraph  (6)  and 
inserting  in  lieu  thereof  " ;  and",  and 

(3)  by  adding  at  the  end  thereof  the  following  new  paragraph : 
"(7)    Federal  loan  guarantees  and  commitments  thereof  as 

provided  in  section  19.". 
(b)  The  Federal  Nonnuclear  Energy  Research  and  Development 
Act  of  1974  (42  U.S.C.  5901,  et  seq.)  is  further  amended  by  adding 
at  the  end  thereof  the  following  new  section : 


Contract 

authority. 

42  USC  2394. 

31  USC  665. 
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"loan  guarantees  for  alternative  fuel  demonstration  facilities 

"Sec.  19.  (a)  It  is  the  purpose  of  this  section — 

"(1)  to  assure  adequate  Federal  support  to  foster  a  demonstra- 
tion program  to  produce  alternative  fuels  from  coal,  oil  shale, 
biomass,  and  other  domestic  resources ; 

"(2)  to  authorize  assistance,  through  loan  guarantees  under 
subsection  (b)  and  (y)  for  construction  and  startup  and  related 
costs,  to  demonstration  facilities  for  the  conversion  of  domestic 
coal,  oil  shale,  biomass,  and  other  domestic  resources  into  alterna- 
tive fuels :  and 


42  USC  5919. 
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"(3)  to  gather  information  about  the  technological,  economic, 
environmental,  and  social  costs,  benefits,  and  impacts  of  such 
demonstration  facilities. 

"(b)(1)  Except  as  provided  in  paragraph  (5)  of  this  subsection 
and  subsection  ( y)  of  this  section  the  Administrator  is  authorized,  in 
accordance  with  such  rules  and  regulations  as  he  shall  prescribe  after 
consultation  with  the  Secretary  of  the  Treasury,  to  guarantee  and  to 
make  commitments  to  guarantee,  in  such  manner  and  subject  to  such 
conditions  <  not  inconsistent  with  the  provisions  of  this  Act)  as  he 
deems  appropriate,  the  payment  of  interest  on,  and  the  principal  bal- 
ance of,  bonds,  debentures,  notes,  and  other  obligations  issued  by,  or 
on  behalf  of.  any  borrower  for  the  purpose  of  financing  the  construc- 
tion and  startup  costs  of  demonstration  facilities  for  the  conversion  of 
domestic  coal,  oil  shale,  biomass,  and  other  domestic  resources  into 
alternative  fuels:  Provided,  That  no  loan  guarantee  for  a  full  sized 
oil  shale  facility  shall  be  provided  under  this  section  until  after  suc- 
cessful demonstration  of  a  modular  facility  producing  between  six 
and  ten  thousand  barrels  per  day,  taking  into  account  such  considera- 
tions as  water  usage,  environmental  effects,  waste  disposal,  labor  con- 
ditions, health  and  safety,  and  the  socioeconomic  impacts  on  local 
communities:  Provided  further,  That  no  loan  guarantee  shall  be 
available  under  this  subsection  for  the  manufacture  of  component 
parts  for  demonstration  facilities  eligible  for  assistance  under  this 
subsection. 

"(2)  An  applicant  for  any  financial  assistance  under  this  section 
shall  provide  information  to  the  Administrator  in  such  form  and  with 
such  content  as  the  Administrator  deems  necessary. 

"(3)  Prior  to  issuing  any  guarantee  under  this  section  the  Admin- 
istrator shall  obtain  the  concurrence  of  the  Secretary  of  the  Treasury 
with  respect  to  the  timing,  interest  rate,  and  substantial  terms  and  con- 
ditions of  such  guarantee.  The  Secretary  of  the  Treasury  shall  insure 
to  the  maximum  extent  feasible  that  the  timing,  interest  rate,  and  sub- 
stantial terms  and  conditions  of  such  guarantee  will  have  the  minimum 
possible  impact  on  the  capital  markets  of  the  TTni+ed  States,  taking 
into  account  other  Federal  direct  and  indirect  securities  activities. 

"(4)  The  full  faith  and  credit  of  the  United  States  is  pledged 
to  the  payment  of  all  guarantees  issued  under  this  section  with  respect 
to  principal  and  interest. 

"(5)  (A)  The  Administrator  is  authorized,  in  the  case  of  a  facility 
for  the  conversion  of  oil  shale  to  alternative  fuels  which  is  determined 
by  the  Administrator  pursuant  to  the  proviso  in  paragraph  (1)  of  this 
subsection,  to  be  constructed  at  a  modular  size,  to  enter  into  a  coopera- 
tive agreement  with  the  applicant  in  accordance  with  section  8  of  this 
Act  and  the  other  provisions  of  this  Act  to  share  the  estimated  total 
design  and  construction  costs,  plus  operation  and  maintenance  costs,  of 
such  modular  facility.  The  Federal  share  shall  not  exceed  75  per 
centum  of  such  costs.  All  receipts  for  the  sale  of  any  products  pro- 
duced during  the  operation  of  the  facility  shall  be  used  to  offset  the 
costs  incurred  in  the  operation  and  maintenance  of  the  facility.  The 
provisions  of  subsections  (d),  (e),  (k),  (m),  (p),  (s),  (t),  (u),  (v), 
(w),  and  (x)  shall  apply  to  any  such  modular  facility.  The  provisions 
of  this  section  shall  apply  to  any  loan  guarantee  for  such  modular 
facility. 

"(B)  After  successful  demonstration  of  the  modular  facility,  as 
determined  by  the  Administrator,  the  facility  is  eligible  for  financial 
assistance  under  this  section  for  purposes  of  expansion  to  a  full  sized 
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facility  and  the  applicant  may  purchase  the  Federal  interest  in  the 
modular  facility  as  represented  by  the  Federal  share  thereof  by  means 
of  (i)  a  cash  payment  to  the  United  States,  or  (ii)  a  share  of  the 
product  or  sales  resulting  from  such  expanded  operation,  as  deter- 
mined by  the  Administrator.  If  expansion  of  such  facility  is  deter- 
mined not  to  be  warranted  by  the  Administrator,  he  may,  at  the  option 
of  the  applicant,  dispose  of  the  modular  facility  to  the  applicant  at 
not  less  than  fair  market  value,  as  determined  by  the  Administrator 
as  of  the  date  of  the  disposal,  or  otherwise  dispose  of  it,  in  accordance 
with  applicable  provisions  of  law,  and  distribute  the  net  proceeds 
thereof,  after  expenses  of  such  disposal,  to  the  applicant  in  propor- 
tion to  the  applicant's  share  of  the  costs  of  such  facility. 

"(6)  To  the  extent  possible,  loan  guarantees  shall  be  issued  on  the 
basis  of  competitive  bidding  among  guarantee  applicants  in  a  par- 
ticular technology  area. 

"(c)  The  Administrator,  with  due  regard  for  the  need  for  competi- 
tion, shall  guarantee  or  make  a  commitment  to  guarantee  any  obliga- 
tion under  subsection  (b)  or  (y)  only  if — 

"(1)  the  Administrator  is  satisfied  that  the  financial  assistance 
applied  for  is  necessary  to  encourage  financial  participation ; 

"(2)  the  amount  guaranteed  to  any  borrower  at  any  time  does    Limitation 
not  exceed — 

"(A)  an  amount  equal  to  75  per  centum  of  the  project  cost 
of  the  demonstration  facility  as  estimated  at  the  time  the 
guarantee  is  issued,  which  cost  shall  not  include  amounts 
expended  for  facilities  and  equipment  used  in  the  extraction 
of  a  mineral  other  than  coal  or  shale,  and  in  the  case  of  coal 
only  to  the  extent  that  the  Administrator  determines  that 
the  coal  is  to  be  converted  to  alternative  fuel ;  and 

"(B)  an  amount  equal  to  60  per  centum  of  that  portion  of 

the  actual  total  project  cost  of  any  demonstration  facility 

which  exceeds  the  project  cost  of  such  facility  as  estimated 

at  the  time  the  loan  guarantee  is  issued ; 

"(3)   the  Administrator  has  determined  that  there  will  b?  a 

continued  reasonable  assurance  of  full  repayment ; 

"(4)  the  obligation  is  subject  to  the  condition  that  it  not  be 
subordinated  to  any  other  financing; 

"(5)  the  Administrator  has  determined,  taking  into  considera- 
tion all  reasonably  available  forms  of  assistance  under  this  section 
and  other  Federal  and  State  statutes,  that  the  impacts  resulting 
from  the  proposed  demonstration  facility  have  been  fully  evalu- 
ated by  the  borrower,  the  Administrator,  and  the  Governor  of  the 
affected  State,  and  that  effective  steps  have  been  taken  or  will  be 
taken  in  a  timely  manner  to  finance  community  planning  and 
development  costs  resulting  from  such  facility  under  this  section, 
under  other  provisions  of  law,  or  by  other  means ; 

"(6)  the  maximum  maturity  of  the  obligation  does  not  exceed 
twenty  years,  or  90  per  centum  of  the  projected  useful  economic 
life  of  the  physical  assets  of  the  demonstration  facility  covered 
by  the  guarantee,  whichever  is  less,  as  determined  by  the 
Administrator ; 

"(7)  the  Administrator  has  determined  that,  in  the  case  of  any 
demonstration  or  modular  facility  planned  to  be  located  on 
Indian  lands,  the  appropriate  Indian  tribe,  with  the  approval 
of  the  Secretary  of  the  Interior,  has  given  written  consent  to 
such  location ; 
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"(8)  the  obligation  provides  for  the  orderly  and  ratable  retire- 
ment of  the  obligation  and  includes  sinking  fund  provisions, 
installment  payment  provisions  or  other  methods  of  payments 
and  reserves  as  may  be  reasonably  required  by  the  Adminis- 
trator. Prior  to  approving  any  repayment  schedule  the  Admin- 
istrator may  consider  the  date  on  which  operating  revenues  are 
anticipated  to  be  generated  by  the  project.  To  the  maximum 
extent  possible  repayment  or  provision  therefor  shall  be  required 
to  l>e  made  in  equal  payments  payable  at  equal  intervals ;  and 

"(9)   the   obligation   provides   that   the   Administrator  shall, 
after  a  period  of  not  less  than  ten  years  from  issuance  of  the 
obligation,  taking  into  consideration  whether  the  Government's 
needs  for  information  to  be  derived  from  the  project  have  been 
substantially  met  and  whether  the  project  is  capable  of  commer- 
cial operation,  determine  the  feasibility  and  advisability  of  termi- 
nating the  Federal  participation  in  the  project.  In  the  event  that 
such  determination  is  positive,  the  Administrator  shall  notify 
the  borrower  and  provide  the  borrower  with  not  less  than  two 
nor  more  than  three  years  in  which  to  find  alternative  financing. 
At  the   expiration   of  the   designated   period   of   time,   if   the 
borrower  has  been  unable  to  secure   alternative   financing,  the 
Administrator  is  authorized  to  collect  from  the  borrower  an  addi- 
tional fee  of  1  per  centum  per  annum  on  the  remaining  obliga- 
tion to  which  the  Federal  guarantee  applies. 
"(d)   Prior  to  submitting  a  report  to  Congress  pursuant  to  sub- 
section (m)  of  this  section  on  each  guarantee  and  cooperative  agree- 
ment, the  Administrator  shall  request  from  the  Attorney  General 
and  the  Chairman  of  the  Federal  Trade  Commission  written  views, 
comments,   and   recommendations   concerning  the   impact   of   such 
guarantee  or  commitment  or  agreement  on  competition  and  concen- 
tration in  the  production  of  energy  and  give  due  consideration  to 
views,   comments,   and   recommendations   received :   Provided,  That 
if  either  official,  within  sixty  days  after  receipt  of  such  request  or  at 
any  time  prior  to  the  Administrator  submitting  such  report  to  Con- 
gress, recommends  against  making  such  guarantee  or  commitment 
or  agreement,  the  proposed  guarantee  or  commitment  or  agreement 
shall  be  referred  to  the  President,  and  the  Administrator  shall  not 
do  so  unless  the  President  determines  in  writing  that  such  guarantee 
or  commitment  or  agreement  is  in  the  national  interest. 

"(e)  (1)  As  soon  as  the  Administrator  knows  the  geographic  loca- 
tion of  a  proposed  facility  for  which  a  guarantee  or  a  commitment  to 
guarantee  or  cooperative  agreement  is  sought  under  this  section,  he 
shall  inform  the  Governor  of  the  State,  and  officials  of  each  political 
subdivision  and  Indian  tribe,  as  appropriate,  in  which  the  facility 
would  be  located  or  which  would  be  impacted  by  such  facility.  The 
Administrator  shall  not  guarantee  or  make  a  commitment  to  guarantee 
or  enter  into  a  cooperative  agreement  under  subsection  (b)  or  subsec- 
tion (y)  of  this  section,  if  the  Governor  of  the  State  in  which  the 
proposed  facility  would  be  located  recommends  that  such  action  not  be 
taken,  unless  the  Administrator  finds  that  there  is  an  overriding 
national  interest  in  taking  such  action  in  order  to  achieve  the  purpose 
of  this  section.  If  the  Administrator  decides  to  guarantee  or  make  a 
commitment  to  guarantee  or  enter  into  a  cooperative  agreement  despite 
a  Governor's  recommendation  not  to  take  such  action,  the  Adminis- 
trator shall  communicate,  in  writing,  to  the  Governor  reasons  for  not 
concurring  with  such  recommendation.  This  Administrator's  decision, 
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pursuant  to  this  subsection,  shall  be  final  unless  determined  upon 
judicial  review  initiated  by  the  Governor  to  be  unlawful  by  the  review- 
ing court  pursuant  to  5  U.S.C.  706(2)  (A)  through  (D).'Such  review 
shall  take  place  in  the  United  States  court  of  appeals  for  the  circuit  in 
which  the  State  involved  is  located,  upon  application  made  within 
ninety  days  from  the  date  of  such  decision.  The  Administrator  shall, 
by  regulation,  establish  procedures  for  review  of,  and  comment  on,  the 
proposed  facility  by  States,  local  political  subdivisions,  and  Indian 
tribes  which  may  be  impacted  by  such  facility,  and  the  general  public. 

"(2)  The  Administrator  shall  review  and  approve  the  plans  of  the 
applicant  for  the  construction  and  operation  of  any  demonstration  and 
related  facilities  constructed  or  to  be  constructed  with  assistance  under 
this  section.  Such  plans  and  the  actual  construction  shall  include  such 
monitoring  and  other  data-gathering  costs  associated  with  such  facil- 
ity as  are  required  by  the  comprehensive  plan  and  program  under  this 
section.  The  Administrator  shall  determine  the  estimated  total  cost  of 
such  demonstration  facility,  including,  but  not  limited  to,  construction 
costs,  startup  costs,  costs  to  political  subdivisions  and  Indian  tribe  by 
such  facility,  and  cost  of  any  water  storage  facilities  needed  in  connec- 
tion with  such  demonstration  facility,  and  determine  who  shall  pay 
such  costs.  Such  determination  shall  not  be  binding  upon  the  States, 
political  subdivisions,  or  Indian  tribes. 

"(3)  There  is  hereby  established  a  panel  to  advise  the  Administra- 
tor on  matters  relating  to  the  program  authorized  by  this  section, 
including,  but  not  limited  to,  the  impact  of  the  demonstration  facili- 
ties on  communities  and  States  and  Indian  tribes,  the  environmental 
and  health  and  safety  effects  of  such  facilities,  and  the  means,  measures, 
and  planning  for  preventing  or  mitigating  such  impacts,  and  other 
matters  relating  to  the  development  of  alternative  fuels  and  other 
energy  sources  under  this  section.  The  panel  shall  include  such  Gov- 
ernors or  their  designees  as  shall  be  designated  by  the  Chairman 
of  the  National  Governors  Conference.  Representatives  of  Indian 
tribes,  industry,  environmental  organizations,  and  the  general  public 
shall  be  appointed  by  the  Administrator.  The  Chairman  of  the  panel  Chairman, 
shall  be  selected  by  the  Administrator.  No  person  shall  be  appointed 
to  the  panel  who  has  a  financial  interest  in  any  applicant  applying  for 
assistance  under  this  section.  Members  of  the  panel  shall  serve  without  Compensation, 
compensation.  The  provisions  of  section  106(e)  of  the  Energy  Reor- 
ganization Act  of  1974  (42  U.S.C.  5816(e))  shall  apply  to  the  panel. 

"(f)  Except  in  accordance  with  reasonable  terms  and  conditions 
contained  in  the  written  contract  of  guarantee,  no  guarantee  issued 
or  commitment  to  guarantee  made  under  this  section  shall  be  ter- 
minated, canceled,  or  otherwise  revoked.  Such  a  guarantee  or  commit- 
ment shall  be  conclusive  evidence  that  the  underlying  obligation  is  in 
compliance  with  the  provisions  of  this  section  and  that  such  obliga- 
tion has  been  approved  and  is  legal  as  to  principal,  interest,  and  other 
terms.  Subject  to  the  conditions  of  the  guarantee  or  commitment  to 
guarantee,  such  a  guarantee  shall  be  incontestable  in  the  hands  of  the 
holder  of  the  guaranteed  obligation,  except  as  to  fraud  or  material 
misrepresentation  on  the  part  of  the  holder. 

"(g)  (1)  If  there  is  a  default  by  the  borrower,  as  defined  in  regula-  Default,  payment, 
tions  promulgated  by  the  Administrator  and  in  the  guarantee  contract, 
the  holder  of  the  obligation  shall  have  the  right  to  demand  payment 
of  the  unpaid  amount  from  the  Administrator.  Within  such  period 
as  may  be  specified  in  the  guarantee  or  related  agreements,  the  Admin- 
istrator shall  pay  to  the  holder  of  the  obligation  the  unpaid  interest  on, 
and  unpaid  principal  of,  the  guaranteed  obligation  as  to  which  the 
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borrower  has  defaulted,  unless  the  Administrator  finds  that  there  was 
no  default  bv  the  borrower  in  the  payment  of  interest  or  principal  or 
that  such  default  has  been  remedied.  Nothing  in  this  section  shall  be 
construed  to  preclude  anv  forebcarance  by  the  holder  of  the  obligation 
for  the  benefit  of  the  borrower  which  may  be  agreed  upon  by  the  par- 
tus to  the  guaranteed  obligation  and  approved  by  the  Administrator. 

"(2)  If  the  Administrator  makes  a  payment  under  paragraph  (1) 
of  this  subsection,  the  Administrator  shall  be  subrogated  to  the  rights 
of  the  recipient  of  such  payment  (and  such  subrogation  shall  be 
expressly  set  forth  in  the  guarantee  or  related  agreements)  ^including 
the  authority  to  complete,  maintain,  operate,  lease,  or  otherwise  dispose 
of  any  property  acquired  pursuant  to  such  guarantee  or  related  agree- 
ment-, or  anv  other  property  of  the  borrower  (of  a  value  equal  to  the 
amount  of  such  payment)  to  the  extent  that  the  guarantee  applies  to 
amounts  in  excess  of  the  estimated  project  cost  under  subsection  (c) 
(2)  (B).  without  regard  to  the  provisions  of  the  Federal  Property  and 
Administrative  Services  Act  of  1949,  as  amended,  except  section  207 
of  that  Act  (  1<)  U.S.C.  488),  or  any  other  law,  or  to  permit  the  borrower, 
pursuant  to  an  agreement  with  the  Administrator,  to  continue  to  pursue 
the  purposes  of  the  demonstration  facility  if  the  Administrator  deter- 
mines that  this  is  in  the  public  interest.  The  rights  of  the  Administra- 
tor with  respect  to  any  property  acquired  pursuant  to  such  guarantee 
or  related  agreements,  shall  be  superior  to  the  rights  of  any  other 
person  with  respect  to  such  property. 

"(3)  In  the  event  of  a  default  on  any  guarantee  under  this  section, 
the  Administrator  shall  notify  the  Attorney  General,  who  shall  take 
such  action  as  may  be  appropriate  to  recover  the  amounts  of  any  pay- 
ments made  under  paragraph  (1)  including  any  payment  of  principal 
and  interest  under  subsection  (h)  from  such  assets  of  the  defaulting 
borrower  as  are  associated  with  the  demonstration  facility,  or  from 
any  other  security  included  in  the  terms  of  the  guarantee. 

"(4)  For  purposes  of  this  section,  patents,  including  any  inventions 
for  which  a  waiver  was  made  by  the  Administrator  under  section  9 
of  this  Act,  and  technology  resulting  from  the  demonstration  facility, 
shall  be  treated  as  project  assets  of  such  facility.  The  guarantee  agree- 
ment shall  include  such  detailed  terms  and  conditions  as  the  Admin- 
istrator deems  appropriate  to  protect  the  interests  of  the  United  States 
in  the  case  of  default  and  to  have  available  all  the  patents  and  tech- 
nology necessary  for  any  person  selected,  including,  but  not  limited  to 
the  Administrator,  to  complete  and  operate  the  defaulting  project. 
Furthermore,  the  guarantee  agreement  shall  contain  a  provision  spec- 
ifying that  patents,  technology,  and  other  proprietary  rights  which 
are  necessary  for  the  completion  or  operation  of  the  demonstration 
facility  shall  be  available  to  the  United  States  and  its  designees  on 
equitable  terms,  including  due  consideration  to  the  amount  of  the 
United  States  default  payments.  Inventions  made  or  conceived  in  the 
course  of  or  under  such  guarantee,  title  to  which  is  vested  in  the  United 
States  under  this  Act,  shall  not  be  treated  as  project  assets  of  such 
facility  for  disposal  purposes  under  this  subsection,  unless  the  Admin- 
istrator determines  in  writing  that  it  is  in  the  best  interests  of  the 
United  States  to  do  so. 

"(h)  "VVith  respect  to  any  obligation  guaranteed  under  this  section, 
the  Administrator  is  authorized  to  enter  into  a  contract  to  pay,  and  to 
pay,  holders  of  the  obligations,  for  and  on  behalf  of  the  borrowers, 
from  the  fund  established  by  this  section,  the  principal  and  interest 
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payments  which  become  due  and  payable  on  the  unpaid  balance  of 
such  obligation  if  the  Administrator  finds  that — 

"(1)  the  borrower  is  unable  to  meet  such  payments  and  is  not 
in  default;  it  is  in  the  public  interest  to  permit  the  borrower  to 
continue  to  pursue  the  purposes  of  such  demonstration  facility ; 
and  the  probable  net  benefit  to  the  Federal  Government  in  paying 
such  principal  and  interest  will  be  greater  than  that  which  would 
result  in  the  event  of  a  default ; 

"(2)  the  amount  of  such  payment  which  the  Administrator  is 
authorized  to  pay  shall  be  no  greater  than  the  amount  of  principal 
and  interest  which  the  borrower  is  obligated  to  pay  under  the 
loan  agreement ;  and 

"(3)  the  borrower  agrees  to  reimburse  the  Administrator  for 
such  payment  on  terms  and  conditions,  including  interest,  which 
are  satisfactory  to  the  Administrator, 
"(i)  Regulations  required  by  this  section  shall  be  issued  within  one 
hundred  and  eighty  days  after  enactment  of  this  section.  All  regula- 
tions under  this  section  and  any  amendments  thereto  shall  be  issued  in 
accordance  with  section  553  of  title  5,  of  the  United  States  Code. 

"(j)  The  Administrator  shall  charge  and  collect  fees  for  guaran- 
tees of  obligations  authorized  by  subsection  (b)  (1),  in  amounts  which 
(1)  are  sufficient  in  the  judgment  of  the  Administrator  to  cover  the 
applicable  administrative  costs,  and  (2)  reflect  the  percentage  of 
projects  costs  guaranteed.  In  no  event  shall  the  fee  be  less  than  1  per 
centum  per  annum  of  the  outstanding  indebtedness  covered  by  the 
guarantee.  Nothing  in  this  subsection  shall  be  construed  to  apply  to 
community  planning  and  development  assistance  pursuant  to  sub- 
section (k)  of  this  section. 

"(k)(l)  In  accordance  with  such  rules  and  regulations  as  the 
Administrator  in  consultation  with  the  Secretary  of  the  Treasury  shall 
prescribe,  and  subject  to  such  terms  and  conditions  as  he  deems  appro- 
priate, the  Administrator  is  authorized,  for  the  purpose  of  financing 
essential  community  development  and  planning  which  directly  result 
from,  or  are  necessitated  by,  one  or  more  demonstration  facilities 
assisted  under  this  section  to — 

"(A)  guarantee  and  make  commitments  to  guarantee  the  pay- 
ment of  interest  on,  and  the  principal  balance  of  obligations  for 
such  financing  issued  by  eligible  States,  political  subdivisions,  or 
Indian  tribes, 

"(B)  guarantee  and  make  commitments  to  guarantee  the  pay- 
ment of  taxes  imposed  on  such  demonstration  facilities  by  eligible 
non-Federal  taxing  authorities  which  taxes  are  earmarked  by  such 
authorities  to  support  the  payment  of  interest  and  principal  on 
obligations  for  such  financing,  and 

"(C)  require  that  the  applicant  for  assistance  for  a  demonstra- 
tion facility  under  this  section  advance  sums  to  eligible  States, 
political  subdivisions,  and  Indian  tribes  to  pay  for  the  financing 
of  such  development  and  planning:  Provided,  That  the  State, 
political  subdivision,  or  Indian  tribe  agrees  to  provide  tax  abate- 
ment credits  over  the  life  of  the  facilities  for  such  payments  by 
such  applicant. 
"(2)    Prior  to  issuing  any  guarantee  under  this  subsection,  the 
Administrator  shall  obtain  the  concurrence  of  the  Secretary  of  the 
Treasury  with  respect  to  the  timing,  interest  rate,  and  substantial 
terms  and  conditions  of  such  guarantee.  The  Secretary  of  the  Treasury 
shall  insure  to  the  maximum  extent  feasible  that  the  timing,  interest 
rate,  and  substantial  terms  and  conditions  of  such  guarantee  will  have 
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the  minimum  possible  impact  on  the  capital  markets  of  the  United 
Suites,  taking  into  account  other  Federal  direct  and  indirect  securities 
activities. 

"(3)  In  the  event  of  any  default  by  the  borrower  in  the  payment  of 
taxes  guaranteed  by  the  Administrator  under  this  subsection,  the 
Administrator  shall  pay  out  of  the  fund  established  by  this  section 
Mich  taxes  at  the  time  or  times  they  may  fall  due,  and  shall  have  by 
reason  of  such  payment  a  claim  against  the  borrower  for  all  sums 
paid  plus  interest. 

"(4)  If  after  consultation  with  the  State,  political  subdivision,  or 
Indian  tribe,  the  Administrator  finds  that  the  financial  assistance  pro- 
grams of  paragraph  (1)  of  this  subsection  will  not  result  in  sufficient 
funds  to  carry  out  the  purposes  of  this  subsection,  then  the  Adminis- 
trator may — 

"(A)  make  direct  loans  to  the  eligible  States,  political  subdivi- 
sions, or  Indian  tribes  for  such  purposes:  Provided,  That  such 
loans  shall  be  made  on  such  reasonable  terms  and  conditions  as 
the  Administrator  shall  prescribe:  Prodded  further,  That  the 
Administrator  may  waive  repayment  of  all  or  part  of  a  loan  made 
under  this  paragraph,  including  interest,  if  the  State  or  political 
subdivision  or  Indian  tribe  involved  demonstrates  to  the  satisfac- 
tion of  the  Administrator  that  due  to  a  change  in  circumstances 
there  will  be  net  adverse  impacts  resulting  from  such  demonstra- 
tion facility  thar  would  probably  cause  such  State,  subdivision, 
or  tribe  to  default  on  the  loan ;  or 

"(B)   require  that  any  community  development  and  planning 
costs  which  are  associated  with,  or  result  from,  such  demonstration 
facility  and  which  are  determined  by  the  Administrator  to  be 
appropriate  for  such  inclusion  shall  be  included  in  the  total  costs 
of  the  demonstration  facility. 
"(5)   The  Administrator  is  further  authorized  to  make  grants  to 
States,  political  subdivisions,  or  Indian  tribes  for  studying  and  plan- 
ning for  the  potential  economic,  environmental,  and  social  consequences 
of  demonstration  facilities,  and  for  establishing  related  management 
expertise. 

"(6)  At  any  time  the  Administrator  may,  with  the  concurrence  of 
the  Secretary  of  the  Treasury,  redeem,  in  whole  or  in  part,  out  of  the 
fund  established  by  this  section,  the  debt  obligations  guaranteed  or  the 
debt  obligations  for  which  tax  payments  are  guaranteed  under  this 
subsection. 

"(7)  When  one  or  more  States,  political  subdivisions,  or  Indian 
tribes  would  be  eligible  for  assistance  under  this  subsection,  but  for  the 
fact  that  construction  and  operation  of  the  demonstration  facilities 
occurs  outside  its  jurisdiction,  the  Administrator  is  authorized  to  pro- 
vide, to  the  greatest  extent  possible,  arrangements  for  equitable  sharing 
of  such  assistance. 

"(8)  Such  amounts  as  may  be  necessary  for  direct  loans  and  grants 
pursuant  to  this  subsection  shall  be  available  as  provided  in  annual 
authorization  Acts. 

"(9)  The  Administrator,  if  appropriate,  shall  provide  assistance  in 
the  financing  of  up  to  100  per  centum  of  the  costs  of  the  required  com- 
munity development  and  planning  pursuant  to  this  subsection. 

"  ( 10)  In  carrying  out  the  provisions  of  this  subsection,  the  Adminis- 
trator shall  provide  that  title  to  any  facility  receiving  financial  assist- 
ance under  this  subsection  shall  vest  in  the  applicable  State,  political 
subdivision,  or  Indian  tribe,  as  appropriate,  and  in  the  case  of  default 
by  the  borrower  on  a  loan  guarantee  such  facility  shall  not  be  con- 
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sidered  a  project  asset  for  the  purposes  of  subsection  (g)  of  this  section. 
"(1)(1)  The  Administrator  is  directed  to  submit  a  report  to  the 
Congress  within  one  hundred  and  eighty  days  after  the  enactment  of 
this  section  setting  forth  his  recommendations  on  the  best  opportunities 
to  implement  a  program  of  Federal  financial  assistance  with  the  objec- 
tive of  demonstrating  production  and  conservation  of  energy.  Such 
report  shall  be  updated  and  submitted  to  Congress  at  least  annually 
and  shall  include  specific  comments  and  recommendations  by  the  Secre- 
tary of  the  Treasury  on  the  methods  and  procedures  set  forth  in  sub- 
paragraph (B)  (viii)  of  this  subsection,  including  their  adequacy,  and 
changes  necessary  to  satisfy  the  objectives  stated  in  this  subsection. 
This  report  shall  include — 

"(A)  a  study  of  the  purchase  or  commitment  to  purchase  by 
the  Federal  Government,  for  the  use  by  the  United  States,  of  all 
or  a  portion  of  the  products  of  any  alternative  fuel  facilities  con- 
structed pursuant  to  this  program  as  a  direct  or  an  alternate  form 
of  Federal  assistance,  which  assistance,  if  recommended,  shall  be 
carried  out  pursuant  to  section  7(a)  (4)  of  this  Act;  and 

"(B)  a  comprehensive  plan  and  program  to  acquire  information 
and  evaluate  the  environmental,  economic,  social,  and  technologi- 
cal impacts  of  the  demonstration  program  under  this  section.  In 
preparing  such  a  comprehensive  plan  and  program,  the  Admin- 
istrator shall  consult  with  the  Environmental  Protection  Agency, 
the  Federal  Energy  Administration,  the  Department  of  Housing 
and  Urban  Development,  the  Department  of  the  Interior,  the 
Department  of  Agriculture,  and  the  Department  of  the  Treasury, 
and  shall  include  therein,  but  not  be  limited  to,  the  following: 
"(i)  information  about  potential  demonstration  facilities 
proposed  in  the  program  under  this  section ; 

"(ii)  any  significant  adverse  impacts  which  may  result 
from  any  activity  included  in  the  program ; 

"(iii)  the  extent  to  which  it  is  feasible  to  commercialize  the 
technologies  as  they  affect  different  regions  of  the  Nation ; 

"(iv)  proposed  regulations  required  to  carry  out  the  pur- 
poses of  this  section ; 

"(v)  a  list  of  Federal  agencies,  governmental  entities,  and 
other  persons  that  will  be  consulted  or  utilized  to  implement 
the  program ; 

"(vi)  the  methods  and  procedures  by  which  the  informa- 
tion gathered  under  the  program  will  be  analyzed  and 
disseminated ; 

"(vii)  a  plan  for  the  study  and  monitoring  of  the  health 
effects  of  such  facilities  on  workers  and  other  persons,  includ- 
ing, but  not  limited  to,  any  carcinogenic  effect  of  alternative 
fuels;  and 

"(viii)  the  methods  and  procedures  to  insure  that  (I)  the 
use  of  the  Federal  assistance  for  demonstration  facilities  is 
kept  to  the  minimum  level  necessary  for  the  information 
objectives  of  this  section,  (II)  the  impact  of  loan  guarantees 
on  the  capital  markets  of  the  United  States  is  minimized, 
taking  into  account  other  Federal  direct  and  indirect  secu- 
rities activities,  and  any  economic  sectors  which  may  be  nega- 
tively impacted  as  a  result  of  the  reduction  of  capital  by  the 
placement  of  guaranteed  loans,  and  (III)  the  granting  of 
Federal  loan  guarantees  under  this  Act  does  not  impede  move- 
ment toward  improvement  in  the  climate  for  attracting  pri- 
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vate  capital  to  develop  alternative  fuels  without  continued 
direct  Federal  incentives. 
)  The  Administrator  shall  annually  submit  a  detailed  report  to 
the  Congress  concerning — 

ik  ( A )  the  actions  taken  or  not  taken  by  the  Administrator  under 
this  section  during  the  preceding  fiscal  year,  and  including,  but 
not  be  limited  to  (l)  a  discussion  of  the  status  of  each  demonstra- 
tion facility  and  related  facilities  financed  under  this  section, 
including  progress  made  in  the  development  of  such  facilities,  and 
the  expected  or  actual  production  from  each  such  facility,  includ- 
ing byproduct  production  therefrom,  and  the  distribution  of  such 
products  and  byproducts,  (ii)  a  detailed  statement  of  the  financial 
conditions  of  each  such  demonstration  facility,  (iii)  data  concern- 
ing the  environmental,  community,  and  health  and  safety  impacts 
of  each  such  facility  and  the  actions  taken  or  planned  to  prevent 
or  mitigate  such  Impacts,  (iv)  the  administrative  and  other  costs 
incurred  by  the  Administrator  and  other  Federal  agencies  in 
carrying  out  this  program,  and  (v)  such  other  data  as  may  be 
helpful  in  keeping  Congress  and  the  public  fully  and  currently 
informed  about  the  program  authorized  by  this  section;  and 

"(B)  the  activities  of  the  fund  referred  to  in  subsection  (n) 
of  this  section  during  the  preceding  fiscal  year,  including  a  state- 
ment of  the  amount  and  source  of  fees  or  other  moneys,  property, 
or  assets  deposited  into  the  funds,  all  payments  made,  the  notes 
or  other  obligations  issued  by  the  Administrator,  and  such  other 
data  as  may  be  appropriate. 
"(3)  The  annual  reports  required  by  this  subsection  shall  be  a  part 
of  the  annual  report  required  by  section  15  of  this  Act,  except  that 
the  matters  required  to  be  reported  by  this  subsection  shall  be  clearly 
set  out  and  identified  in  such  annual  reports.  Such  reports  and  the 
one-hundred-and-eighty-day  report  required  in  paragraph  (1)  of  this 
subsection  shall  be  transmitted  to  the  Speaker  of  the  House  of  Repre- 
sentatives and  the  House  Committee  on  Science  and  Technology  and 
to  the  President  of  the  Senate  and  the  Committee  on  Energy  and 
Natural  Resources  of  the  Senate. 

"(m)  Prior  to  issuing  any  guarantee  or  commitment  to  guarantee  or 
cooperative  agreement  pursuant  to  subsection  (b)  or  subsection  (y)  of 
this  section  the  Administrator  shall  submit  to  the  Committee  on 
Science  and  Technology  of  the  House  of  Representatives  and  the  Com- 
mittee on  Energy  and  Natural  Resources  of  the  Senate  a  full  and 
complete  report  on  the  proposed  demonstration  facility  and  such 
guarantee,  agreement,  or  contract.  Such  guarantee,  commitment  to 
guarantee,  cooperative  agreement,  or  contract  shall  not  be  finalized 
under  the  authority  granted  by  this  section  prior  to  the  expiration  of 
ninety  calendar  days  (not  including  any  day  on  which  either  House 
of  Congress  is  not  in  session  because  of  an  adjournment  of  more  than 
three  calendar  days  to  a  day  certain)  from  the  date  on  which  such 
report  is  received  by  such  committees:  Provided,  That,  where  the 
cost  of  a  demonstration  facility  to  be  assisted  with  a  guarantee  or 
cooperative  agreement  pursuant  to  subsection  (b)  or  subsection  (y) 
of  this  section  exceeds  $50,000,000  such  guarantee  or  commitment  to 
guarantee  or  cooperative  agreement  shall  not  be  finalized  unless  (1) 
the  making  of  such  guarantee  or  commitment  or  agreement  is  specifi- 
cally authorized  by  legislation  hereafter  enacted  by  the  Congress 
or  (2)  both  Houses  pass  a  resolution  stating  in  substance  that  the 
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Congress  favors  the  making  of  such  guarantee  or  commitment  or 
agreement. 

"(n)(l)  There  is  hereby  created  within  the  Treasury  a  separate  Revolving  fund 
fund  (hereafter  in  this  section  called  the  'fund')  which  shall  be  avail- 
able to  the  Administrator  without  fiscal  year  limitation  as  a  revolving 
fund  for  the  purpose  of  carrying  out  the  program  authorized  by 
subsection  (b)(1)  and  subsections  (g),  (h),  (k),  and  (y)  of  this 
section. 

"(2)  There  are  hereby  authorized  to  be  appropriated  to  the  fund 
for  administrative  expenses  from  time  to  time  such  amounts  as  may 
be  necessary  to  carry  out  the  purposes  of  the  applicable  provisions 
of  this  section,  including,  but  not  limited  to,  the  payments  of  interest 
and  principal  and  the  payment  of  interest  differentials  and  redemp- 
tion of  debt.  All  amounts  received  by  the  Administrator  as  interest 
payments  or  repayments  of  principal  on  loans  which  are  guaranteed 
under  this  section,  fees,  and  any  other  moneys,  property,  or  assets 
derived  by  him  from  operations  under  this  section  shall  be  deposited 
in  the  fund. 

"(3)  All  payments  on  obligations,  appropriate  expenses  (including 
reimbursements  to  other  Government  accounts),  and  repayments 
pursuant  to  operations  of  the  Administrator  under  this  section  shall 
be  paid  from  the  fund  subject  to  appropriations.  If  at  any  time  the  Funds,  transfer 
Administrator  determines  that  moneys  in  the  fund  exceed  the  present 
and  reasonably  foreseeable  future  requirements  of  the  fund,  such 
excess  shall  be  transferred  to  the  general  fund  of  the  Treasury. 

"(4)  If  at  any  time  the  moneys  available  in  the  fund  are  insufficient 
to  enable  the  Administrator  to  discharge  his  responsibilities  as  author- 
ized by  subsections  (b)(1),  (g),  (h),  and  (y)  of  this  section,  the 
Administrator  shall  issue  to  the  Secretary  of  the  Treasury  notes  or 
other  obligations  in  such  forms  and  denominations,  bearing  such  matu- 
rities, and  subject  to  such  terms  and  conditions  as  may  be  prescribed 
by  the  Secretary  of  the  Treasury.  Redemption  of  sucn  notes  or  obli- 
gations shall  be  made  by  the  Administrator  from  appropriations  or 
other  moneys  available  under  paragraph  (2)  of  this  subsection  for 
loan  guarantees  authorized  by  subsection  (b)  (1)  and  subsections  (g), 
(h) ,  (k) ,  and  (y )  of  this  section.  Such  notes  or  other  obligations  shall  Interest  rate 
bear  interest  at  a  rate  determined  by  the  Secretary  of  the  Treasury, 
which  shall  be  not  less  than  a  rate  determined  by  taking  into  consid- 
eration the  average  market  yield  on  outstanding  marketable  obliga- 
tions of  the  United  States  of  comparable  maturities  during  the  month 
preceding  the  issuance  of  the  notes  or  other  obligations.  The  Secretary 
of  the  Treasury  may  at  any  time  sell  any  of  the  notes  or  other  obliga- 
tions acquired  by  him  under  this  subsection. 

"(5)  The  provisions  of  this  subsection  do  not  apply  to  direct  loans 
or  planning  grants  made  under  subsection  (k)  of  this  section. 
"  (o)  For  the  purposes  of  this  section,  the  term — 

"(1)  'State' means  any  State  of  the  United  States,  the  District 
of  Columbia,  the  Commonwealth  of  Puerto  Rico,  Guam,  the  Vir- 
gin Islands,  American  Samoa,  any  territory  or  possession  of  the 
United  States, 

"(2)  'United  States'  means  the  several  States,  the  Common- 
wealth of  Puerto  Rico,  the  Virgin  Islands,  Guam,  and  American 
Samoa, 

"  (3)  'borrower'  or  'applicant'  shall  include  any  individual,  firm, 
corporation,  company,  partnership,  association,  society,  trust, 
joint  venture,  joint  stock  company,  or  other  non-Federal  entity, 
and 
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"(4)  'biomass'  shall  include,  bui  is  not  limited  to,  animal  and 

timber  waste,  municipal  and  industrial  waste,  sewage,  sludge, 

and  oceanic  and  terrestrial  crop-. 

Citizenship  "  (  p )  ( 1 )  An  applicant  seeking  a  guarantee  or  cooperative  agreement 

requirement.  under  subsection  (b)  or  subsection  (y)  of  this  section  must  be  a  citizen 

or  national  of  the  United  States.  A  corporation,  partnership,  firm,  or 

association  shall  not  be  deemed  to  be  a  citizen  or  national  of  the  United 

States  unless  the  Administrator  determines  that  it  satisfactorily  meets 

all  the  requirements  of  section  80*2  of  title  46,  United  States  Code,  for 

determining  such  citizenship,  except  that  the  provisions  in  subsection 

(a)  of  such  section  802  concerning  (A)  the  citizenship  of  officers  or 

dii  ectors  of  a  corporation,  and  (B)  the  interest  required  to  be  owned  in 

the  case  of  a  corporatiop,  association,  or  partnership  operating  a  vessel 

in  the  coastwise  tradevshall  not  be  applicable. 

"(2)  The  Administrator,  in  consultation  with  the  Secretary  of  State, 
may  waive  such  requirements  in  the  case  of  a  corporation,  partnership, 
firm,  or  association,  controlling  interest  in  which  is  owned  by  citizens 
of  countries  which  are  participants  in  the  International  Energy 
Agreement. 

"  (q)  No  part  of  the  program  authorzed  by  this  section  shall  be  trans- 
ferred to  any  other  agency  or  authority,  except  pursuant  to  Act  of 
Congress  enacted  after  the  date  of  enactment  of  this  section. 

"(r)  Inventions  made  or  conceived  in  the  course  of  or  under  a  guar- 
antee authorized  by  this  section  shall  be  subject  to  the  title  and  waiver 
requirements  and  conditions  of  section  9  of  this  Act. 

"(s)  Nothing  in  this  section  shall  be  construed  as  affecting  the  obli- 
gations of  any  person  receiving  financial  assistance  pursuant  to  this 
section  to  comply  with  Federal  and  State  environmental,  land  use, 
water,  and  health  and  safety  laws  and  regulations  or  to  obtain  appli- 
cable Federal  and  State  permits,  licenses,  and  certificates. 

"(t)  The  information  maintained  by  the  Administrator  under  this 
section  shall  be  made  available  to  the  public  subject  to  the  provision 
of  section  552  of  title  5,  United  States  Code,  and  section  1905  of  title  18 
United  States  Code,  and  to  other  Government  agencies  in  a  manner 
that  will  facilitate  its  dissemination :  Provided,  That  upon  a  showing 
satisfactory  to  the  Administrator  by  any  person  that  any  information, 
or  portion  thereof  obtained  under  this  section  by  the  Administrator 
directly  or  indirectly  from  such  person  would,  if  made  public,  divulge 
(1)  trade  secrets  or  (2)  other  proprietary  information  of  such  person, 
the  Administrator  shall  not  disclose  such  information  and  disclosure 
thereof  shall  be  punishable  under  section  1905  of  title  18.  United 
Cooperation  with  States  Code :  Provided  further,  That  the  Administrator  shall,  upon 
Federal  agencies,  request,  provide  such  information  to  (A)  any  delegate  of  the  Admin- 
istrator for  the  purpose  of  carrying  out  this  Act,  and  (B)  the  Attorney 
General,  the  Secretary  of  Agriculture,  the  Secretary  of  the  Interior, 
the  Federal  Trade  Commission,  the  Federal  Energy  Administration, 
the  Environmental  Protection  Agency,  the  Federal  Power  Commis- 
sion, the  General  Accounting  Office,  other  Federal  agencies,  or  heads 
of  other  Federal  agencies,  when  necessary  to  carry  out  their  duties  and 
responsibilities  under  this  and  other  statutes,  but  such  agencies  and 
agency  heads  shall  not  release  such  information  to  the  public.  This 
section  is  not  authority  to  withhold  information  from  Congress,  or 
"Person."  from  any  committee  of  Congress  upon  request  of  the  Chairman.  For  the 

purposes  of   this    subsection,    the    term    'person'    shall    include    the 
borrower. 
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"(u)  Notwithstanding  any  other  provision  of  this  section,  the 
authority  provided  in  this  section  to  make  guarantees  or  commitments 
to  guarantee  or  enter  into  cooperative  agreements  under  subsection  (b) 
(1)  or  subsection  (y),  to  make  guarantees  or  commitments  to  guar- 
antees, or  to  make  loans  or  grants,  under  subsection  (k),  to  make  con- 
tracts under  subsection  (h),  and  to  use  fees  and  receipts  collected  under 
subsections  (b),  (j),  and  (y)  of  this  section,  and  the  authorities  pro- 
vided under  subsection  (n)  of  this  section  shall  be  effective  onlv  to  the 
extent  provided,  without  fiscal  year  limitation,  in  appropriation  Acta 
enacted  after  the  date  of  enactment  of  this  section. 

"(v)  No  person  in  the  United  States  shall  on  the  grounds  of  race, 
color,  religion,  national  origin,  or  sex,  be  excluded  from  participation 
in,  be  denied  benefits  of,  or  be  subjected  to  discrimination  under  any 
program  or  activitv  funded  in  whole  or  in  part  with  assistance  made 
available  under  this  section :  Provided,  That  Indian  tribes  are  exempt 
from  the  operation  of  this  subsection :  Provided  further,  That  such 
exemption  shall  be  limited  to  the  planning  and  provision  of  public 
facilities  which  are  located  on  reservations  and  which  are  provided  for 
members  of  the  affected  Indian  tribes  as  the  primary  beneficiaries. 

"(w)  In  carrying  out  his  functions  under  this  section,  the  Adminis- 
trator shall  provide  a  realistic  and  adequate  opportunity  for  small 
business  concerns  to  participate  in  the  program  to  the  optimum  extent 
feasible  consistent  with  the  size  and  nature  of  each  project. 

"(x)(l)(A)  Recipients  of  financial  assistance  under  this  section 
shall  keep  such  records  and  other  pertinent  document?,  as  the  Admin- 
istrator shall  prescribe  by  regulation,  including,  but  not  limited  to, 
records  which  fully  disclose  the  disposition  of  the  proceeds  of  such 
assistance,  the  cost  of  any  facility,  the  total  cost  of  the  provision  of 
public  facilities  for  which  assistance  was  used  and  such  other  records 
as  the  Administrator  may  require  to  facilitate  an  effective  audit.  The 
Administrator  and  the  Comptroller  General  of  the  United  States,  or 
their  duly  authorized  representative  shall  have  access,  for  the  purpose 
of  audit,  to  such  records  and  other  pertinent  documents. 

"(B)  Within  6  months  after  the  date  of  enactment  of  this  section 
and  at  6-month  intervals  thereafter,  the  Comptroller  General  of  the 
United  States  shall  make  an  audit  of  recipients  of  financial  assistance 
under  this  section.  The  Comptroller  General  may  prescribe  such  regu- 
lations as  he  deems  necessary  to  carry  out  this  subparagraph. 

"(2)  All  laborers  and  mechanics  employed  by  contractors  or  sub- 
contractors in  the  performance  of  construction  work  financed  in  whole 
or  in  part  with  assistance  under  this  section  shall  be  paid  wages  at 
rates  not  less  than  those  prevailing  on  similar  construction  in  the 
locality  as  determined  by  the  Secretary  of  Labor  in  accordance  with 
the  Davis-Bacon  Act,  as  amended  (40  U.S.C.  276a — 276a-5).  The 
Secretary  of  Labor  shall  have,  with  respect  to  such  labor  standards, 
the  authority  and  functions  set  forth  in  Reorganization  Plan  Num- 
bered 14  of  1950  (15  F.R.  3176 ;  64  Stat.  1267)  and  section  2  of  the  Act 
of  June  13,  1934,  as  amended  (48  Stat.  948;  40  U.S.C.  276(c) ). 

"(y)(l)  The  Administrator  is  authorized  in  accordance  with  such 
rules  and  regulations  as  he  shall  prescribe  after  consultation  with  the 
Secretary  of  the  Treasury,  to  guarantee  and  to  make  commitments  to 
guarantee  the  payment  of  interest  on,  and  the  principal  balance  of, 
bonds,  debentures,  notes,  and  other  obligations  issued  by  or  on  behalf 
of  any  borrower  for  the  purpose  of  (A)  financing  the  construction 
and  startup  costs  of  demonstration  facilities  for  the  conversion  of 
municipal  or  industrial  waste,  sewage  sludge,  or  other  municipal 
organic  wastes  into  synthetic  fuels,  and  (B)  financing  the  construc- 
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tion  and  startup  costs  of  demonstration  facilities  to  generate  desirable 
forms  of  energy  (including  synthetic  fuels)  from  municipal  or  indus- 
trial waste,  sewage  sludge,  or  other  municipal  organic  waste.  With 
respect  to  a  guarantee  or  a  commitment  to  guarantee  authorized  by 
this  subsection;  the  following  subsections  of  this  section  shall  not 
apply:  (b)(1),  (b)(5),  (c)(2),  (c)(5),  (c)(6),  (c)(7),  (c)(8), 
(c)(9), (e)(3), (j),(k),and(q). 

"(2)  In  the  case  where  the  Administrator  seeks  to  guarantee  or  to 
make  commitments  to  guarantee  as  provided  by  this  subsection  he  is 
authorized  to  incur  an  outstanding  indebtedness  which  at  no  time  shall 
exceed  $300,000,000. 

"(3)  The  Administrator  shall  apply  the  following  provisions 
thereto: 

"(A)  With  respect  to  any  demonstration  facility  for  the  conver- 
sion of  solid  waste  (as  the  term  is  defined  in  the  Resource  Conser- 
vation and  Recovery  Act  (42  U.S.C.  6903)),  the  Administrator, 
prior  to  issuing  any  guarantee  under  this  section,  must  be  in  receipt 
of  a  certification  from  the  Administrator  of  the  Environmental 
Protection  Agency  and  any  appropriate  State  or  area  wide  solid 
waste  management  planning  agency  that  the  proposed  application 
for  a  guarantee  is  consistent  with  any  applicable  suggested  guide- 
lines published  pursuant  to  section  1008(a)  of  the  Resource  Con- 
servation and  Recovery  Act,  and  any  applicable  State  or  regional 
solid  waste  management  plan. 

"(B)  The  amount  guaranteed  shall  not  exceed  75  per  centum  of 
the  total  cost  of  the  commercial  demonstration  facility,  as  deter- 
mined by  the  Administrator :  Provided,  That  the  amount  guaran- 
teed may  not  exceed  90  per  centum  of  the  total  cost  of  the 
commercial  demonstration  facility  during  the  period  of  construc- 
tion and  startup. 

"(C)  The  maximum  maturity  of  the  obligation  shall  not  exceed 
thirty  years,  or  90  per  centum  of  the  projected  useful  economic 
life  of  the  physical  assets  of  the  commercial  demonstration  facility 
covered  by  the  guarantee,  whichever  is  less,  as  determined  by  the 
Administrator. 

"(D)  The  Administrator  shall  charge  and  collect  fees  for  guar- 
antees of  obligations  in  amounts  sufficient  in  the  judgment  of  the 
Administrator  to  cover  the  applicable  administrative  costs  and 
probable  losses  on  guaranteed  obligations,  but  in  any  event  not 
to  exceed  1  per  centum  per  annum  of  the  outstanding  indebtedness 
covered  by  the  guarantee. 

"(E)  No  part  of  the  program  authorized  by  this  section  shall 
be  transferred  to  any  other  agency  or  authority,  except  pursuant 
to  Act  of  Congress  enacted  after  the  date  of  enactment  of  this 
section :  Provided,  That  project  agreements  entered  into  pursuant 
to  this  section  for  any  commercial  demonstration  facility  for  the 
conversion  or  biocon version  of  solid  waste  (as  that  term  is  defined 
in  the  Resource  Conservation  and  Recovery  Act)  shall  be  admin- 
istered in  accordance  with  the  May  7,  1976,  Interagency  Agree- 
ment between  the  Environmental  Protection  Agency  and  the 
Energy  Research  and  Development  Administration  on  the  Devel- 
opment of  Energy  From  Solid  Wastes,  and  provided  specifically 
that  in  accordance  with  this  agreement  (i)  for  those  energy- 
related  projects  of  mutual  interest,  planning  will  be  conducted 
jointly  by  the  Environmental  Protection  Agency  and  the  Energy 
Research   and   Development  Administration,   following  which 
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project  responsibility  will  be  assigned  to  one  agency ;  (ii)  energy- 
related  projects  for  recovery  of  synthetic  fuels  or  other  forms  of 
energy  from  solid  waste  shall  be  the  responsibility  of  the  Energy 
Research  and  Development  Administration;  and  (iii)  the  Envi- 
ronmental Protection  Agency  shall  retain  responsibility  for  the 
environmental,  economic,  and  institutional  aspects  of  solid  waste 
projects  and  for  assurance  that  such  projects  are  consistent  with 
any  applicable  suggested  guidelines  pursuant  to  section  1008  of 
the  Resource  Conservation  and  Recovery  Act  of  1976  (42  U.S.C. 
6901  et  seq.),  as  amended,  and  any  applicable  State  or  regional 
solid  waste  management  plan. 

"(F)  With  respect  to  any  obligation  which  is  issued  after  the 
enactment  of  this  section  by,  or  in  behalf  of,  any  State,  political 
subdivision,  or  Indian  tribe  and  which  is  either  guaranteed  under, 
or  supported  by  taxes  levied  by  said  issuer  which  are  guaranteed 
under,  this  section,  the  interest  paid  on  such  obligation  and 
received  by  the  purchaser  thereof  (or  the  purchaser's  successor  in 
interest)  shall  be  included  in  gross  income  for  the  purpose  of 
chapter  1  of  the  Internal  Revenue  Code  of  1954,  as  amended: 
Provided,  That  the  Administrator  shall  pay  to  such  issuer  out  of 
the  fund  established  by  this  section  such  portion  of  the  interest  on 
such  obligations,  as  determined  by  the  Secretary  of  the  Treasury 
to  be  appropriate  after  taking  into  account  current  market  yields 
(i)  on  obligations  of  said  issuer,  if  any,  and  (ii)  on  other  obliga- 
tions with  similar  terms  and  conditions  the  interest  on  which  is 
not  so  included  in  gross  income  for  purposes  of  chapter  1  of  such 
Code,  and  in  accordance  with,  such  terms  and  conditions  as  the 
Secretary  of  the  Treasury  shall  require.". 
Sec.  208.  (a)  The  Secretary  of  Energy  shall— 

(1)  initiate  and  conduct  an  "application  and  system  design 
study",  cooperatively  with  appropriate  Federal  agencies,  to  deter- 
mine the  potential  for  the  use  of  solar  photovoltaic  systems  at 
specific  Federal  installations ;  and  this  study  shall — 

(A)  include  an  analysis  of  those  sites  that  are  currently 
cost-effective  for  solar  photovoltaic  energy  systems,  using 
life-cycle  costing  techniques,  as  well  as  those  which  would  be 
cost-effective  at  expected  future  market  prices ; 

(B)  identify  potential  sites  and  uses  of  solar  photovoltaic 
energy  systems  at  the  following  agencies  as  well  as  any  others 
which  the  Secretary  of  Energy  deems  necessary: 

(i)  the  Department  of  Defense ; 

(ii)  the  Department  of  Transportation  (including  the 
United  States  Coast  Guard,  the  Federal  Aviation  Admin- 
istration, and  the  Federal  Highway  Administration)  ; 

(iii)  the  Department  of  Commerce ; 

(iv)  the  Department  of  Agriculture ;  and 

( v )   the  Department  of  the  Interior ; 

(C)  provide  a  preliminary  report  to  Congress  within  nine 
months  following  the  enactment  of  this  Act ; 

(D)  include  the  presentation  of  a  detailed  plan  for  the 
implementation  of  solar  photovoltaic  energy  systems  for 
power  generation  at  specific  sites  in  Federal  Government 
agencies  to  Congress  within  twelve  months  following  the 
enactment  of  this  Act ; 

(2)  initiate  and  conduct  a  study  of  the  options  available  to  the 
Federal  Government  to  provide  for  the  adequate  growth  of  the 
solar  photovoltaic  industry  and  to  include  such  possible  incentives 
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as  government  funding,  loan  guarantees,  tax  incentives,  the  oper- 
ation of  pilot  plants  or  production  lines  and  other  incentives 
deemed  worthy  of  consideration  by  the  Secretary  of  Energy.  A 
preliminary  report  shall  be  submitted  to  Congress  within  six 
months  following  the  enactment  of  this  Act; 

(3)  initiate  and  conduct  a  study  involving  the  prospects  for 
applications  of  solar  photovoltaic  energy  systems  for  power  gen- 
eration in  foreign  countries,  particularly  lesser  developed  coun- 
tries, and  the  potential  for  the  exportation  of  these  energy  systems. 
This  study  shall  involve  the  cooperation  of  the  Department  of 
State  and  the  Department  of  Commerce,  as  well  as  other  Federal 
agencies  which  the  Secretary  of  Energy  deems  appropriate.  A 
final  report  shall  be  submitted  to  the  Congress,  as  well  as  a  pre- 
liminary report  within  twelve  months  of  the  enactment  of  this 
Act  :  and 

(4)  be  authorized  to  acquire  up  to  an  additional  4.0  megawatts 
(peak)    of    solar    photovoltaic    energy    systems.    The    sum    of 

$13,000,000  is  hereby  authorized  to  be  appropriated  (in  addition 
to  any  other  amounts  authorized  by  this  Act  to  be  appropriated) 
for  the  fiscal  year  ending  September  30,  1978,  and  for  delivery  in 
the  following  twelve  months.  Such  sums  shall  remain  available 
until  expended.  The  solar  photovoltaic  energy  systems  acquired 
shall  be  available   for  use   for  power  generation  by   Federal 
agencies,  provided  that  no  procurement  takes  place  until  their 
application  on  Federal  sites  is  determined  to  be  life  cycle  cost 
effective, 
(b)    For   technology    development,    particularly    for   engineering 
design  and  development  of  the  manufacturing  process  of  solar  photo- 
voltaic energy  systems  (primarily  for  the  implementation  of  auto- 
mated processes  and  other  cost  reducing  production  technologies),  the 
sum  or  $6,000,000  is  hereby  authorized  by  this  Act  to  be  appropri- 
ated for  the  fiscal  year  ending  September  30, 1978. 

Sec.  209.  (a)  Nothing  in  this  title  shall  apply  with  respect  to  any 
authorization  or  appropriation  for  any  military  application  of  nuclear 
energy,  for  research  and  development  in  support  of  the  Armed  Forces, 
or  for  the  common  defense  and  security  of  the  United  States. 

(b)  (1)  The  term  "military  application''  means  any  activity  author- 
ized or  permitted  by  chapter  9  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (Public  Law  83-703,  as  amended;  42  U.S.C.  2121,  2122). 

(2)  The  term  "research  and  development,"  as  used  in  this  section, 
is  defined  by  section  11  x.,  of  the  Atomic  Energy  Act  of  1954,  as 
amended   (Public  Law  83-703,  as  amended;  42  U.S.C.  2014). 

(3)  The  term  "common  defense  and  security"  means  the  common 
defense  and  security  of  the  United  States  as  used  in  the  Atomic 
Energy  Act  of  1954,  as  amended  (Public  Law  83-703,  as  amended). 

Sec.  210.  (a)  In  order  to  provide  economic  farm  units  to  qualifying 
farmers  whose  land  is  economically  infeasible  to  reclaim  from  dam- 
ages resulting  from  the  Teton  flood  of  June  5,  1976,  and  who  are 
unable  to  find  suitable  replacement  land  for  their  flood  damaged 
farm,  and  in  order  to  restore  the  economic  and  agricultural  base  of 
the  flood  damaged  region,  there  is  hereby  transferred  5,955  acres  of 
land,  hereinafter  described,  in  the  State  of  Idaho  presently  under 
the  jurisdiction  of  the  Department  of  Energy,  to  the  Secretary  of  the 
Interior  who,  acting  through  the  Bureau  of  Reclamation,  shall  make 
such  lands  available  for  sale  to  qualifying  farmers  according  to  the 
terms  hereafter  provided. 
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( b)  As  used  in  this  section,  the  term : 

(1)  "Teton  flood"  means  the  flood  resulting  from  the  collapse 
of  Teton  Dam  of  the  Lower  Teton  Division  of  the  Teton  Basin 
Federal  Reclamation  Project  on  June  5, 1976. 

(2)  "Department  of  Energy  land"  means  those  public  and 
acquired  lands  in  the  State  of  Idaho  identified  as  sections  num- 
bered fourteen  (14),  twenty-three  (23),  twenty-four  (24), 
twenty-five  (25),  and  thirty-six  (36),  in  township  six  (6)  north, 
or  range  thirty-three  (33)  east  of  the  Boise  meridian;  sections 
numbered  nineteen  (19),  thirty  (30),  and  thirty-one  (31)  in 
township  six  (6)  north,  of  range  thirty-four  (34)  east  of  the 
Boise  meridian;  and  the  southeast  quarter,  the  soutn  half  of 
the  northeast  quarter,  the  east  half  of  the  southwest  quarter  and 
the  southeast  quarter  of  the  northwest  quarter,  of  section  num- 
bered eight  (8)  and  the  south  half  of  the  north  half  of  section 
numbered  nine  (9)  in  township  five  (5)  north,  of  range  thirty- 
four  (34)  east  of  the  Boise  meridian,  all  situated  in  the  county 
of  Jefferson  and  State  of  Idaho,  and  containing  5,955  acres,  more 
or  less,  which  would  be  transferred  for  the  purposes  of  this  Act. 

(3)  "Qualifying  farmer"  means  the  resident,  owner-operator 
of  a  farm  who  resides  in  the  immediate  locality,  whose  livelihood 
is  derived  from  his  farming  operation  and  whose  land  was  dam- 
aged due  to  the  collapse  of  the  Teton  Dam  on  June  5, 1976,  to  the 
extent  that  in  the  opinion  of  the  Secretary  of  the  Interior,  it  is 
not  economically  feasible  to  reclaim  such  land  so  that  it  produces 
an  income  commensurate  with  that  earned  prior  to  the  Teton 
flood. 

(4)  "Irrigable  land"  means  farm  land  that  is  suitable  for 
irrigated  agriculture  and  has  been  certified  as  irrigable  by  the 
Secretary  of  the  Interior. 

(c)  For  a  period  of  not  more  than  five  years  after  transfer  to  the 
Bureau  of  Reclamation,  the  land  heretofore  described  shall  be  avail- 
able for  purchase  by  those  who,  on  or  before  October  1,  1978,  are 
determined  to  be  qualifying  farmers  pursuant  to  regulations  issued 
in  accordance  with  subsection  (f )  of  this  section  by  the  Secretary  of 
the  Interior. 

(d)  Department  of  Energy  land  as  described  in  subsection  (b)  (2) 
of  this  section  shall  be  certified  as  irrigable  by  the  Secretary  of  the 
Interior,  and  lands  so  certified  shall  be  made  available  in  a  manner  to 
be  prescribed  by  the  Secretary  for  purchase  by  qualifying  farmers  at 
its  current  fair  market  value  as  determined  by  a  board  of  appraisers 
composed  of  a  Federal  appraiser,  a  State  appraiser,  and  one  appraiser 
from  the  disaster  region :  Provided,  That  irrigable  land  transferred 
to  a  single  ownership  shall  not  exceed  160  acres  of  class  I  land  as 
defined  by  the  Secretary  or  the  equivalent  thereof  in  other  land  classes 
as  determined  by  the  Secretary.  The  United  States,  through  the  Secre- 
tary, shall  convey  fee  simple  title  of  the  Department  of  Energy  land 
to  the  qualifying  farmer.  The  cost  of  developing  the  replacement  land 
for  farming  shall  be  borne  by  the  qualifying  farmer  who  purchases 
the  land. 

(e)  Any  part  of  the  Department  of  Energy  land  remaining  in  the 
possession  of  the  Bureau  of  Reclamation  at  the  end  of  the  five  year 
period,  except  land  needed  for  public  rights-of-way,  as  determined  by 
the  Secretary,  shall  be  returned  to  the  Department  of  Energy. 

(f)  Within  ninety  days  after  the  enactment  of  this  Act  the  Secre- 
tary shall  prescribe  and  publish  in  the  Federal  Register  such  rules  and 
regulations  as  may  be  necessary  and  proper  to  carry  out  the  provisions 
of  this  section. 
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Farm  losses,  (g)  Full  recovery  for  the  loss  of  all  or  part  of  flood-damaged  farms 

recovery.  shall  be  obtained  by  owners  pursuant  to  the  Teton  Dam  Disaster 

Assistance  Act  of  1976.  Public  Law  94-400,  90  Stat.  1211,  and  the 

Supplemental  Appropriation  Act  of  1976,  Public  Law  94-^38,  90 

Stat.  1415. 

Appropriation  (n)  There  is  hereby  authorized  to  be  appropriated  such  sums  as 

authorization.  may  \ye  necessary  for  the  purposes  of  administration  of  this  section. 

Automotive  TITLE  III— AUTOMOTIVE  PROPULSION  RESEARCH  AND 

Retearchand  DEVELOPMENT 

Development  Act 

0f  1977  SHORT    TITLE 

15  USC  2701  Sec.  301.  This  title  may  be  cited  as  the  "Automotive  Propulsion 

note-  Research  and  Development  Act  of  1978". 

FINDINGS    AND    PUKPOSE8 

15  USC  2701.  Sec.  302.  (a)  The  Congress  finds  that>- 

(1)  existing  automobile  propulsion  systems,  on  the  average,  fall 
short  of  meeting  the  long-term  goals  of  the  Nation  with  respect 
to  environmental  protection,  and  energy  conservation ; 

(2)  advanced  alternatives  to  existing  automobile  propulsion 
systems  could,  with  sufficient  research  and  development  effort, 
meet  these  long-term  goals,  and  have  the  potential  to  be  mass 
produced  at  reasonable  cost ;  and  advanced  automobile  propulsion 
systems  could  operate  with  significantly  less  adverse  environmental 
impact  and  fuel  consumption  than  existing  automobiles,  while 
meeting  all  of  the  other  requirements  of  Federal  law ; 

(3)  insufficient  resources  are  being  devoted  to  both  research  on 
and  development  of  advanced  automobile  propulsion  system 
technology ; 

(4)  an  expanded  research  and  development  effort  with  respect 
to  advance  automobile  propulsion  system  technology  would  com- 
plement and  stimulate  corresponding  efforts  by  the  private  sector 
and  would  encourage  automobile  manufacturers  to  consider 
seriously  the  incorporation  of  such  advanced  technology  into  auto- 
mobiles and  automobile  components;  and 

(5)  the  Nation's  energy  and  environmental  problems  are  urgent, 
and  therefore  advanced  automobile  propulsion  system  technology 
should  be  developed,  tested,  demonstrated,  and  prepared  for  manu- 
facture within  the  shortest  practicable  time. 

(b)  It  is  therefore  the  purpose  of  the  Congress,  in  this  title  to — 

(1)  (A)  direct  the  Department  of  Energy  to  make  contracts  and 
grants  for  research  and  development  leading  to  the  development 
of  advanced  automobile  propulsion  systems  within  5  years  of  the 
date  of  enactment  of  this  Act,  or  within  the  shortest  practicable 
time  consistent  with  appropriate  research  and  development  tech- 
niques, and  (B)  evaluate  and  disseminate  information  with  respect 
to  advanced  automobile  propulsion  system  technology ; 

(2)  preserve,  enhance,  and  facilitate  competition  in  research, 
development,  and  production  with  respect  to  existing  and  alterna- 
tive automobile  propulsion  systems ;  and 

(3)  supplement,  but  neither  supplant  nor  duplicate,  the  auto- 
motive propulsion  system  research  and  development  efforts  of 
private  industry. 


227 


PUBLIC  LAW  95-238— FEB.  25,  1978 


92  STAT.  79 


DEFINITIONS 

Sec.  303.  As  used  in  this  title,  the  term — 

(1)  "advanced  automobile  propulsion  system"  means  an  energy 
conversion  sj-stem,  including  engine  and  drive  train,  which  utilizes 
advanced  technology  and  is  suitable  for  use  in  an  advanced 
automobile; 

(2)  "developer"  means  any  person  engaged  in  whole  or  in  part 
in  research  or  other  efforts  directed  toward  the  development  of 
advanced  automobile  technology ; 

(3)  "fuel"'  means  any  energy  source  capable  of  propelling  an 
automobile ; 

(4)  "fuel  economy"  refers  to  the  average  distance  traveled  in 
representative  driving  conditions  by  an  automobile  per  unit  of 
fuel  consumed,  as  determined  by  the  Administrator  of  the  Envi- 
ronmental Protection  Agency  in  accordance  with  test  procedures 
which  shall  be  established  oy  rule  and  shall  require  that  fuel 
economy  tests  be  conducted  in  conjunction  with  the  exhaust  emis- 
sions tests  mandated  by  section  206  of  the  Clean  Air  Act  (42 
U.S.C.  1857f-5)  ; 

(5)  "intermodal  adaptability "  refers  to  any  characteristics  of 
an  automobile  which  enable  it  to  be  operated  or  carried,  or  which 
facilitate  its  operation  or  carriage,  by  or  on  an  alternative  mode 
or  other  system  of  transportation ; 

(6)  "reliability"  refers  to  (A)  the  average  time  and  distance 
over  which  normal  automobile  operation  can  be  expected  without 
significant  repair  or  replacement  of  parts,  and  (B)  the  ease  of 
diagnosis  and  repair  of  an  automobile,  its  systems,  and  parts  in 
the  event  of  failure  during  use  or  damage  from  an  accident ; 

(7)  "safety"  refers  to  the  performance  of  an  automobile  pro- 
pulsion system  or  equipment  in  such  a  manner  that  the  public 
is  protected  against  unreasonable  risk  of  accident  and  against 
unreasonable  risk  of  death  or  bodily  injury  in  case  of  accident; 

(8)  "State"  means  any  State,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin  Islands,  Guam,  Amer- 
ican Samoa,  or  any  other  territory  or  possession  of  the  United 
States. 

DUTIES    OF   THE    SECRETARY   OF    ENERGY 

Sec.  304.  (a)  The  Secretary  of  Energy  shall  establish,  within  the 
Department  of  Energy,  a  program  to  insure  the  development  of 
advanced  automobile  propulsion  systems  within  5  years  after  the  date 
of  enactment  of  this  Act,  or  within  the  shortest  practicable  time, 
consistent  with  appropriate  research  and  development  technique.  In 
conducting  such  program,  the  Secretary  of  Energy  shall — 

(1)  establish  and  conduct  new  projects  and  accelerate  existing 
projects  which  may  contribute  to  the  development  of  advanced 
automobile  propulsion  systems; 

(2)  give  priority  attention  to  the  development  of  advanced  pro- 
pulsion systems  with  appropriate  attention  to  those  advanced  pro- 
pulsion systems  which  are  flexible  in  the  type  of  fuel  used;  and 

(3)  insure  that  research  and  development  under  this  title  sup- 
plements, but  neither  supplants  nor  duplicates,  the  automotive 
research  and  development  efforts  of  private  industry. 

(b)  The  Secretary  of  Energy  shall,  in  fulfilling  his  responsibilities 
under  this  title,  make  contracts  and  grants  with  any  Federal  agency, 
laboratory,  university,  nonprofit  organization,  industrial  organiza- 
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tion,  public  or  private  agency,  institution,  organization,  corporation, 
partnership,  or  individual  for  research  and  development  leading  to 
advanced  automobile  propulsion  systems  which  are  likely  to  help  meet 
the  Xation's  long-term  goals  with  respect  to  fuel  economy,  environ- 
mental protection,  and  other  objectives. 

(c)  Tn  providing  financial  assistance  under  this  title,  the  Secretary 
of  Energy  shall  give  full  consideration  to  the  capabilities  of  Federal 
laboratories,  except  that  not  more  than  60  per  centum  of  the  funds 
appropriated  pursuant  to  the  authorization  under  section  312  shall  be 
directly  expended  in  Federal  laboratories.  In  accordance  with  section 
307,  such  laboratories  shall  be  available  for  testing  components  and 
subsystems  which,  in  the  Secretary  of  Energy's  judgment,  is  likely  to 
contribute  to  the  development  of  advanced  automobile  propulsion 
-\. -terns. 

(d)  The  Secretary  of  Energy  shall  conduct  evaluations,  arrange  for 
tests,  and  disseminate  information  pursuant  to  section  307  and  submit 
reports  required  under  section  310. 

(e)  The  Department  of  Energy  shall  intensify  research  in  key  basic 
science  areas  in  which  the  lack  of  knowledge  limits  development  of 
advanced  automobile  propulsion  systems. 

(f)  (1)  The  Secretary  of  Energy  shall  insure  that  the  conduct  of  the 
program  as  defined  in  subsection  (a)  of  this  section — 

(A)  supplements  the  automotive  propulsion  system  research 
and  development  efforts  of  industry ; 

(B)  is  not  formulated  in  a  manner  that  will  supplant  private 
industry  research  and  development  or  displace  or  lessen  indus- 
try's research  and  development ;  and 

(C)  avoids  duplication  of  private  research  and  development. 

(2)  To  that  end,  the  Secretary  of  Energy  shall  issue  administrative 
regulations,  within  60  days  after  the  date  of  the  enactment  of  this  Act, 
which  shall  specify  procedures,  standards,  and  criteria  for  the  timely 
review  for  compliance  of  each  new  contract,  grant,  Department  of 
Energy  project,  or  other  agency  project  funded  or  to  be  funded  under 
the  authority  of  this  Act.  Such  regulations  shall  require  that  the  Sec- 
retary of  Energy  or  his  designee  shall  certify  that  each  such  contract, 
grant,  or  project  satisfies  the  requirement  of  this  subsection,  and  shall 
include  in  such  certification  a  discussion  of  the  relationship  of  any 
related  or  comparable  industry  research  and  development,  in  terms  of 
this  subsection,  to  the  proposed  research  and  development  under  the 
authority  of  this  Act.  The  discussion  shall  also  address  related  issues, 
such  as  cost  sharing  and  patent  rights. 

(3)  Such  certifications  shall  be  available  to  the  Committee  on  Sci- 
ence and  Technology  of  the  House  of  Representatives  and  the  Com- 
mittee on  Energy  and  Natural  Resources  of  the  Senate.  The  provisions 
of  chapter  5  of  title  5,  United  States  Code,  shall  not  apply  to  such  cer- 
tifications and  no  court  shall  have  any  jurisdiction  to  review  the  prepa- 
ration or  adequacy  of  such  certifications;  but  section  553  of  title  5, 
United  States  Code,  and  section  17  of  the  Federal  Nonnuclear  Energy 
Research  and  Development  Act  of  1974,  as  amended,  shall  apply  to 
public  disclosure  of  such  certifications. 

(4)  The  Secretary  of  Energy  also  shall  include  in  the  report 
required  by  section  310(a)  of  this  Act  a  detailed  discussion  of  how 
each  research  and  development  contract,  grant,  or  project  funded 
under  the  authority  of  this  Act  satisfies  the  requirement  of  this 
subsection. 

(5)  Further,  the  Secretary  of  Energy  in  each  annual  budget  submis- 
sion to  the  Congress,  or  amendment  thereto,  for  the  programs  author- 
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ized  by  this  Act  shall  describe  how  each  identified  research  and  devel- 
opment effort  in  such  submission  satisfies  the  requirements  of  this 
subsection. 

(6)  The  provisions  and  requirements  of  this  subsection  shall  not 
apply  with  respect  to  any  contract,  grant,  or  project  which  was  entered 
into,  made,  or  formally  approved  and  initiated  prior  to  the  enactment 
of  this  Act,  or  with  respect  to  any  renewal  or  extension  thereof. 


DUTIES    OF   THE    SECRETARY    OF   TRANSPORTATION 

Sec.  305.  The  Secretary  of  Transportation,  in  furtherance  of  the 
purposes  of  this  title,  shall  evaluate  the  extent  to  which  the  automo- 
bile industry  utilizes  advanced  automotive  technology  which  is  or 
could  be  made  available  to  it.  The  Secretary  of  Transportation  shall 
submit  a  report  to  the  Congress  each  year  on  the  results  of  such  evalua- 
tion including  any  appropriate  recommendations  which  may  encour- 
age the  utilization  of  advanced  automobile  technology  by  the  auto- 
mobile industry. 


Annual  report  to 

Congress. 

15  USC  2704. 


COORDINATION    AND   CONSULTATION 

Sec.  306.  (a)  The  Secretary  of  Energy  shall  have  overall  manage- 
ment responsibility  for  carrying  out  the  program  under  section  304. 
In  carrying  out  such  program,  the  Secretary  of  Energy,  consistent 
with  such  overall  management  responsibility — 

(1)  shall  utilize  the  expertise  of  the  Department  of  Transporta- 
tion to  the  extent  deemed  appropriate  by  the  Secretary  of  Energy ; 
and 

(2)  may  utilize  any  other  Federal  agency  (except  as  provided 
in  paragraph  (1))  in  accordance  with  subsection  (c)  in  carrying 
out  any  activities  under  this  title,  to  the  extent  that  the  Secretary 
of  Energy  determines  that  any  such  agency  has  capabilities  which 
would  allow  such  agency  to  contribute  to  the  purposes  of  this 
title. 

(b)  The  Secretary  of  Transportation,  whenever  the  expertise  of  the 
Department  of  Transportation  is  utilized  in  accordance  with  subsec- 
tion (a),  may  exercise  the  powers  granted  to  the  Secretary  of  Energy 
under  subsection  (c)  and  shall  enter  into  contracts  and  make  grants 
for  such  purpose,  subject  to  the  overall  management  responsibility  of 
the  Secretary  of  Energy. 

(c)  The  Secretary  of  Energy  may,  in  accordance  with  subsection 
(a),  obtain  the  assistance  of  anv  department,  agency,  or  instrumental- 
ity of  the  executive  branch  of  the  Federal  Government  upon  written 
request,  on  a  reimbursable  basis  or  otherwise  and  with  the  consent  of 
such  department,  agency,  or  instrumentality.  Each  such  request  shall 
identify  the  assistance  the  Secretary  of  Energy  deems  necessary  to 
carrv  out  anv  dutv  under  this  title. 

(d)  The  Secretary  of  Energy  shall  consult  with  the  Administrator 
of  the  Environmental  Protection  Agency  and  the  Secretary  of  Trans- 
portation, and  shall  establish  procedures  for  periodic  consultation 
with  representatives  of  science,  industry,  and  such  other  groups  as  may 
have  special  expertise  in  the  area  of  automobile  propulsion  system 
research,  development,  and  technology.  The  Secretary  of  Energy  may 
establish  such  advisory  panels  as  he  deems  appropriate  to  review  and 
make  recommendations  with  respect  to  applications  for  funding  under 
this  title. 


Program 
management. 
15  USC  2705. 
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(e)  Nothing  contained  in  this  title  shall  be  construed  to  reduce  in 
any  way  the  responsibilities  of  the  Secretary  of  Energy  for  automotive 
researcn,  development,  and  demonstration  under  the  Energy  Reor- 
ganization Act  of  1974  (42  U.S.C.  r>801  et  seq.)  and  the  Federal  Non- 
nuclear  Energy  Research  and  Development  Act  of  1074  (42  U.S.C. 
5901  el  seq.). 


EVALUATION,    TEBTTNO,  AND    INFORMATION    DISSEMINATION 

15  USC  2706.  Sec.  307.   (a)  The  Secretary  of  Energy  shall,  for  the  purposes  of 

performing  his  responsibilities  under  this  title,  consider  any  reason- 
able new  or  improved  technology,  a  description  of  which  is  submitted 
to  the  Secretary  of^Energy  in  writing,  which  could  lead  or  contribute 
to  the  development  of  advanced  automobile  propulsion  system 
technology. 

(b)  The  Administrator  of  the  Environmental  Protection  Agency 
shall  test,  or  cause  to  be  tested,  in  a  facility  subject  to  Environmental 
Protection  Agency  supervision,  each  advanced  automobile  propulsion 
system  in  an  appropriately  modified  production  vehicle  equipped  with 
such  a  system  developed  in  whole  or  in  part  with  Federal  financial 
assistance  under  this  title,  or  referred  to  the  Administrator  of  the 
Environmental  Protection  Agency  for  such  purpose  by  the  Secretary 
of  Energy,  to  determine  whether  such  vehicle  complies  with  any 
exhaust  emission  standards  or  any  other  requirements  promulgated  or 
reasonably  expected  to  be  promulgated  under  any  provision  of  the 
Clean  Air  Act  (42  U.S.C.  1857  et  seq.),  the  Noise  Control  Act  of  1972 
(42  U.S.C.  4001  et  seq.),  or  any  other  provision  of  Federal  law  admin- 
istered by  the  Administrator  of  the  Environmental  Protection  Agency. 
In  conjunction  with  any  test  for  compliance  with  exhaust  emission 
standards  under  this  section,  the  Administrator  of  the  Environmental 
Protection  Agency  shall  also  conduct  tests  to  determine  the  fuel  econ- 
omy of  such  vehicle.  The  Administrator  of  the  Environmental  Pro- 
tection Agency  shall  submit  all  test  data  and  the  results  of  such  tests 
to  the  Secretary  of  Energy. 

(c)  The  Secretary  of  Energy  shall  collect,  analyze,  and  disseminate 
to  developers  information,  data,  and  materials  that  may  be  relevant  to 
the  development  of  advanced  automobile  propulsion  system 
technology. 

PATENTS 

15  USC  2707.  Sec.  308.  Section  9  of  the  Federal  Xonnuclear  Energy  Research  and 

Development  Act  of  1974  (42  U.S.C.  5908)  shall  apply  to  any  contract 
(including  any  assignment,  substitution  of  parties,  or  subcontract 
thereunder)  or  grant,  entered  into,  made,  or  issued  by  the  Secretary 
of  Energy  under  this  title. 


EPA  test  data  and 
results,  submittal 
to  Secretary. 


15  USC  2708. 


'Contract. 


COMPTROLLER    GENERAL    AUDIT    AND    EXAMINATION 

Sec.  309.  Section  306  of  the  Energy  Reorganization  Act  of  1!>74 
(42  U.S.C.  5876)  shall  apply  with  respect  to  the  authority  of  the 
Comptroller  General  to  have  access  to  and  rights  of  examination  of 
books,  documents,  papers,  and  records  of  recipients  of  financial 
assistance  under  this  title  ;  except  that  for  the  purposes  of  this  title,  the 
term  "contract"  (as  used  in  section  166  of  the  Atomic  Energy  Act 
(42  U.S.C.  2206),  insofar  as  it  relates  to  such  section  306)  means  "con- 
tract or  grant". 
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REPORTS 

Sec.  310.  (a)  As  a  separate  part  of  the  annual  report  submitted    15  USC  2709. 
under  section  15(a)  of  the  Federal  Nonnuclear  Energy  Research  and 
Development  Act  of  1974  with  respect  to  the  comprehensive  plan  and    42  USC  5914. 
program  then  in  effect  under  section  6  (a)  and  (b)  of  such  Act,  the    42  USC  5905. 
Secretary  of  Energy  shall  submit  to  Congress  an  annual  report  of 
activities  under  this  title.  Such  report  shall  include — 

(1)  a  current  comprehensive  program  definition  for  imple- 
menting this  title ; 

(2)  an  evaluation  of  the  state  of  automobile  propulsion  system 
research  and  development  in  the  United  States ; 

(3)  the  number  and  amount  of  contracts  and  grants  made  under 
this  title ; 

(4)  an  analysis  of  the  progress  made  in  developing  advanced 
automobile  propulsion  system  technology ;  and 

(5)  suggestions  for  improvements  in  advanced  automobile  pro- 
pulsion system  research  and  development,  including  recommenda- 
tions for  legislation. 

(b)  The  Secretary  of  Energy  shall  conduct  a  survey  of  developers,  Survey  and  study, 
lending  institutions,  and  other  appropriate  persons  or  institutions 
and  shall  otherwise  make  a  study  for  the  purpose  of  determining 
whether,  and  under  what  conditions,  research,  development,  demon- 
stration, and  commercial  availability  of  advanced  automobile  propul- 
sion system  technology  may  be  aided  by  the  guarantee  of  financial 
obligations  by  the  Federal  Government.  The  Secretary  of  Energy  shall 
report  the  results  of  such  survey  and  study  to  the  Congress  within 
1  year  after  the  date  of  enactment  of  this  Act.  Such  report  shall 
include  an  examination  of  those  stages  of  advanced  automobile  propul- 
sion system  technology  research,  development,  demonstration,  and  com- 
mercialization for  which  financial  obligation  guarantees  may  be  useful 
or  appropriate  and  shall  contain  such  legislative  recommendations  as 
may  be  necessary. 

AMENDMENT   OF   THE    NATIONAL   AERONAUTICS   AND    SPACE    ACT 

Sec.  311.  (a)  Section  102  of  the  National  Aeronautics  and  Space 
Act  of  1958  (42  U.S.C.  2451)  is  amended  by  redesignating  subsection 
(e)  as  subsection  (f),  and  by  inserting  immediately  after  subsection 
(d)  the  following  new  subsection : 

"(e)  The  Congress  declares  that  the  general  welfare  of  the  United 
States  requires  that  the  unique  competence  in  scientific  and  engineering 
systems  of  the  National  Aeronautics  and  Space  Administration  also  be 
directed  toward  the  development  of  advanced  automobile  propulsion 
systems.  Such  development  shall  be  conducted  so  as  to  contribute  to  the 
achievement  of  the  purposes  set  forth  in  section  302(b)  of  the  Auto- 
motive Propulsion  Research  and  Development  Act  of  1978.".  Ante>  P-  78- 

(b)  The  subsection  of  section  102  of  such  Act  redesignated  as  sub- 
section (f )  by  subsection  (a)  of  this  section  is  amended  by  striking  out 
"and  (d) "  and  inserting  in  lieu  thereof  "(d),  and  (e) ". 

AUTHORIZATION    FOR   APPROPRIATION 

Sec.  312.  There  is  authorized  to  be  appropriated  to  carry  out  the    15  USC  2710. 
purposes  of  this  title,  in  addition  to  any  amounts  made  available  for 
such  purposes  pursuant  to  title  I  of  this  Act,  the  sum  of  $12,500,000  for    Ante,  p.  47. 
the  fiscal  year  ending  September  30, 1978. 


232 


92  STAT.  84 


PUBLIC  LAW  95-238— FEB.  25,  1978 


Ante,  p.  61. 


TITLE  IV— ESTABLISHMENT  OF  FINANCIAL  SUPPORT 
PROGRAM  FOR  MUNICIPAL  WASTE  REPROCESSING 
DEMONSTRATION  FACILITIES 

Sec.  401.  The  Federal  Nonnuclear  Energy  Research  and  Develop- 
ment Act  of  1974  (42  U.S.C.  5901  et  seq.) ,  as  amended  by  section  207  of 
this  Act,  is  further  amended  by  adding  at  the  end  thereof  the  following 
new  section : 


42  USC  5920. 


Demonstration 
project. 


lunicipal  wa9te. 


"Municipal." 


Federal  share. 

Regulations. 
42  USC  5906. 


Compliance, 
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42  USC  6984. 


"financial  support  program  for  municipal  waste  reprocessing 
demonstration  facilities 

"Sec.  20.   (a)   It  is  the  purpose  of  this  section — 

"(1)  to  assure  adequate  Federal  support  to  foster  a  program  to 
demonstrate  municipal  waste  reprocessing  for  the  production  of 
fuel  and  energy  intensive  products ;  and 

"(2)  to  gather  information  about  the  technological,  economic, 
environmental,  and  social  costs,  benefits,  and  impacts  of  such 
demonstration  facilities. 

"(b)  (1)  The  Administrator  is  authorized  and  directed,  to  the  extent 
provided  in  appropriation  Acts,  to  establish  such  a  demonstration  pro- 
gram by  making  grants,  contracts,  price  supports,  and  cooperative 
agreements  pursuant  to  this  Act  or  any  combination  thereof  for  the 
establishment  of  municipal  waste  reprocessing  demonstration  facilities. 
For  the  purpose  of  this  section  municipal  waste  shall  include  but  not  be 
limited  to  municipal  solid  waste,  sewage  sludge,  and  other  municipal 
organic  wastes. 

"(2)  The  aggregate  amount  of  funds  available  for  grants,  contracts, 
price  supports,  and  cooperative  agreements  for  municipal  waste 
reprocessing  demonstration  facilities  shall  not  exceed  $20,000,000  in 
the  fiscal  year  ending  September  30, 1978. 

"(3)  For  purposes  of  this  section  the  term  'municipal'  shall  include 
any  city,  town,  borough,  county,  parish,  district,  or  other  public  body 
created  by  or  pursuant  to  State  law. 

"(4)  Municipal  waste  reprocessing  demonstration  facilities  estab- 
lished under  this  section  shall  be  owned  or  operated  (or  both  owned 
and  operated)  by  the  municipality  and  shall  involve  the  recovery  of 
energy  or  energy  intensive  products.  Such  facilities  may  be  estab- 
lished by  any  public  or  private  entity,  by  contract  or  otherwise,  as 
may  be  determined  by  the  local  government  which  will  own  or  operate 
(or  both  own  and  operate)  such  facilities  and  to  which  financial  sup- 
port is  provided.  The  Federal  share  for  any  such  facility  to  which 
this  section  applies  shall  not  exceed  75  per  centum  of  the  cost  of  such 
facility,  and  not  more  than  $40,000,000  in  Federal  funds  under  this 
section  may  be  used  for  the  construction  of  any  one  facility. 

"(5)  The  Administrator  shall  promulgate  such  regulations  as  he 
deems  necessary,  pursuant  to  section  7(a)(4)  and  section  7(c)  (1) 
and  (6)  of  this  Act,  for  purposes  of  establishing  a  price  support  pro- 
gram for  revenue  producing  products  of  municipal  waste  reprocessing 
demonstration  facilities. 

"(c)  (1)  The  Administrator  shall  consult  with  the  Environmental 
Protection  Agency  to  assure  that  the  provisions  of  section  8004  of  the 
Resource  Conservation  and  Recovery  Act  of  1976  (Public  Law 
94-580)  are  applied  in  carrying  out  this  section. 
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"(2)  Any  energy-related  research,  development,  or  demonstration 
project  for  the  conversion  (including  bioconversion)  of  municipal 
waste  carried  out  by  the  Energy  Research  and  Development  Adminis- 
tration pursuant  to  this  or  any  other  Act  shall  be  administered  in 
accordance  with  the  May  7,  1976,  Interagency  Agreement  between  the 
Environmental  Protection  Agency  and  the  Energy  Research  and 
Development  Administration  on  the  development  of  energy  from 
solid  wastes;  and  specifically,  in  accordance  with  such  Agreement 
(A)  for  those  energy-related  projects  of  mutual  interest,  planning 
will  be  conducted  jointly  by  the  Environmental  Protection  Agency 
and  the  Energy  Research  and  Development  Administration,  follow- 
ing which  project  responsibility  will  be  assigned  to  one  agency;  (B) 
energy-related  aspects  of  projects  for  recovery  of  fuels  or  energy 
intensive  products  from  municipal  waste  as  defined  in  this  section 
shall  be  the  responsibility  of  the  Energy  Research  and  Development 
Administration  including  energy-related  economic  and  institutional 
aspects;  and  (C)  the  Environmental  Protection  Agency  shall  retain 
responsibility  for  the  environmental  and  other  economic  and  institu- 
tional aspects  of  solid  waste  projects  and  for  assurance  that  such 
projects  are  consistent  with  any  applicable  suggested  guidelines  pub- 
lished pursuant  to  section  1008  of  the  Resource  Conservation  and 
Recovery  Act  of  1976  (Public  Law  94-580),  and  any  applicable  State 
or  regional  waste  management  plan. 

"(d)(1)  The  Administrator  shall  establish  such  guidelines  as  he 
deems  necessary  for  purposes  of  obtaining  pertinent  information  from 
municipalities  receiving  funding  under  this  section.  These  guidelines 
shall  include  but  not  be  limited  to  methods  of  assessment  and  evalu- 
ation of  projects  authorized  under  this  section.  Such  assessments  and 
evaluations  shall  be  presented  by  the  Administrator  to  the  House 
Committee  on  Science  and  Technology  and  the  Senate  Committee  on 
Energy  and  Natural  Resources  upon  the  request  of  either  such 
committee. 

"(2)  The  Administrator  shall  annually  submit  a  report  to  the  Con- 
gress concerning  the  actions  taken  or  not  taken  by  the  Administrator 
under  this  section  during  the  preceding  fiscal  year,  and  including  but 
not  limited  to  (A)  a  discussion  of  the  status  of  each  demonstration 
facility  and  related  facilities  financed  under  this  section,  including 
progress  made  in  the  development  of  such  facilities,  and  the  expected 
or  actual  production  from  each  such  facility  including  byproduct  pro- 
duction therefrom,  and  the  distribution  of  such  products  and  byprod- 
ucts, (B)  a  statement  of  the  financial  condition  of  each  such 
demonstration  facility.  (C)  data  concerning  the  environmental,  com- 
munity, and  health  and  safety  impacts  of  each  such  facility  and  the 
actions  taken  or  planned  to  prevent  or  mitigate  such  impacts,  (D)  the 
administrative  and  other  costs  incurred  by  the  Administrator  and 
other  Federal  agencies  in  carrying  out  this  program,  and  (E)  such 
other  data  as  may  be  helpful  in  keeping  Congress  and  the  public  fully 
and  currently  informed  about  the  program  authorized  by  this  section. 

"(3)  The  annual  reports  required  by  this  subsection  shall  be  a  part 
of  the  annual  report  required  by  section  15  of  this  Act,  except  that  the 
matters  required  to  be  reported  by  this  subsection  shall  be  clearly  set 
out  and  identified  in  such  annual  reports.  Such  reports  shall  be  trans- 
mitted to  the  Speaker  of  the  House  of  Representatives  and  the  House 
Committee  on  Science  and  Technology  and  to  the  President  of  the 
Senate  and  the  Senate  Committee  on  Energy  and  Natural  Resources. 

"(e)   No  part  of  the  program  authorized  by  this  section  shall  be 
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transferred  to  any  other  agency  or  authority,  except  pursuant  to  Act 
of  Congress  enacted  after  the  date  of  the  enactment  of  this  section. 

"(f)  Nothing  in  this  section  shall  be  construed  as  abrogating  any 
obligations  of  any  municipality  receiving  financial  assistance  pursuant 
to  this  section  to  comply  withFederal  and  State  environmental,  land 
use,  water,  and  health  'and  safety  laws  and  regulations  or  to  obtain 
applicable  Federal  and  State  permits,  licenses,  and  certificates.". 

TITLE  V— AMENDMENTS  TO  THE  GEOTHERMAL 
ENERGY  RESEARCH,  DEVELOPMENT,  AND  DEMON- 
STRATION ACT 

Sec.  501.  As  used  in  this  title — 

(1)  the  term  "Act"  means  the  Geothermal  Energy  Research, 
Development,  and  Demonstration  Act  of  1974  (88  Stat.  1079) ;  and 

(2)  the  term  "Administrator"  means  the  Administrator  of  the 
Energy  Research  and  Development  Administration. 

Sec.  502." Section  101  (b)  of  the  Act  is  amended — 

(1)  by  striking  out  subparagraph  (E)  of  paragraph  (1)  and 
inserting  in  lieu  thereof  the  following : 

"(E)  the  Assistant  Administrator  of  the  Energy  Research  and 
Development  Administration  for  Solar,  Geothermal,  and 
Advanced  Energy  Systems ;" ; 

(2)  by  striking  out  the  period  at  the  end  of  paragraph  (1)  and 
inserting  in  lieu  thereof  a  semicolon; 

(3)  by  adding  at  the  end  of  paragraph  (1)  the  following  new 
subparagraphs : 

"(G)  an  Assistant  Administrator  of  the  Environmental  Protec- 
tion Agency; 

"(H)  an  Assistant  Secretary  of  Treasury ;  and 
"  ( I )  an  Assistant  Secretary  of  Agriculture." ;  and 

(4)  by  striking  out  "one  member  of  the  Project"  in  paragraph 
(2)  and  inserting  in  lieu  thereof  "the  Assistant  Administrator  of 
the  Energy  Research  and  Development  Administration  for  Solar, 
Geothermal,  and  Advanced  Energy  Systems". 

Sec.  503.  Section  103(b)  (4)  of  the  Act  is  amended  by  inserting  the 
phrase  "or  administrative  regulations"  after  "legislation",  and  by 
inserting  ",  environmental  and  taxing"  after  "leasing". 

Sec.  504.  Section  105(e)  (3)  of  the  Act  is  amended  by  striking  out 
the  period  and  inserting  in  lieu  thereof  "or  such  assistance  would  not 
be  adequate  to  satisfy  the  goals  and  requirements  of  the  demonstration 
program  under  this  section.". 

Sec.  505.  Section  201(b)  of  the  Act  is  amended  by  striking  out  "or" 
at  the  end  of  paragraph  (3),  by  striking  out  the  period  at  the  end  of 
paragraph  (4)  and  inserting  in  lieu  thereof  ";  or",  and  by  adding  at 
the  end  thereof  the  following  new  paragraph : 

"(5)  construction  and  operation  of  a  new  commercial,  agricul- 
tural, or  industrial  structure  or  facility  or  modification  and  opera- 
tion of  an  existing  commercial,  agricultural,  or  industrial 
structure  or  facility,  when  geothermal  hot  water  or  steam  is  to 
be  used  within  or  by  such  structure  or  facility,  or  modification 
thereto,  for  the  purposes  of  space  heating  or  cooling,  industrial  or 
agricultural  processes,  onsite  generation  of  electricity  for  use 
other  than  for  sale  or  resale  in  commerce,  other  commercial  appli- 
cations, or  combinations  of  applications  separately  eligible  under 
this  title  for  loan  guarantee  assistance.". 
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Sec.  506.  Section  201(b)  (4)  of  the  Act  is  amended  by  striking  out    Ante,  p.  86 
"from"  and  inserting  in  lieu  thereof  "using". 

Sec.  507.  Section  201  (c)  of  the  Act  is  amended  by  adding  at  the  end  Extent  of 
thereof  the  following  new  sentence :  "In  the  case  of  a  guaranty  for  the  guaranty, 
purposes  specified  in  subsection  (b)  (5),  the  aggregate  cost  of  the  proj- 
ect shall  be  deemed  to  be  that  portion  of  the  total  cost  of  construction 
and  operation  which  is  directly  related  to  the  utilization  of  geothermal 
energy  within  the  structure  or  facility  in  question,  except  that  the 
aggregate  cost  of  the  project  with  respect  to  which  the  loan  is  made 
may  be  the  total  cost  including  construction  and  operation  in  cases 
where  the  facility  or  structure  has  been  located  near  a  geothermal 
energy  resource  predominantly  for  the  purpose  of  utilizing  geothermal 
energy,  or  as  determined  by  the  Administrator  the  economic  viability 
of  the  project  is  substantially  dependent  upon  the  performance  of  the 
geothermal  reservoir.". 

Sec.  508.  Section  201  (e)  of  the  Act  is  amended —  Limitation. 

(1)  by  striking  out  "$25,000,000"  and  inserting  in  lieu  thereof 
"$100,000,000:  Provided,  That  in  the  case  of  a  guaranty  under 
subsection  (b)  (5),  the  amount  of  the  guaranty  for  any  loan  for  a 
project  shall  not  exceed  $50,000,000"; 

(2)  by  striking  out  "$50,000,000"  and  inserting  in  lieu  thereof 
"200,000,000";  and 

(3)  by  inserting  before  the  period  at  the  end  thereof  the  follow- 
ing: ",  unless  the  Administrator  determines  in  writing  that  a 
guaranty  in  excess  of  these  amounts  is  in  the  national  interest. 
Any  such  determination  shall  be  submitted  to  the  Speaker  of  the 
House  and  the  Committee  on  Science  and  Technology  of  the 
House  of  Representatives,  and  to  the  President  of  the  Senate  and 
the  Committee  on  Energy  and  Natural  Resources  of  the  Senate, 
accompanied  by  a  full  and  complete  report  on  the  proposed  proj- 
ect and  guaranty.  The  proposed  guaranty  or  commitment  to  guar- 
antee shall  not  be  finalized  under  authority  granted  by  this  Act 
prior  to  the  expiration  of  thirty  calendar  days  (not  including  any 
date  on  which  either  House  of  Congress  is  not  in  session)  from 
the  date  on  which  such  report  is  received  by  the  Speaker  of  the 
House  and  the  President  of  the  Senate. 

Sec.  509.  Section  201  of  the  Act  is  further  amended  by  adding  at  the 
end  thereof  the  following  new  subsections : 

"(g)  With  respect  to  any  guaranty  which  is  issued  after  the  enact- 
ment of  this  subsection  by,  or  in  behalf  of,  any  State,  political  subdivi- 
sion, or  Indian  tribe  and  which  is  either  guaranteed  under,  or 
supported  by  taxes  levied  by  said  issuer  which  are  guaranteed  under 
this  title,  and  for  which  the  interest  paid  on  such  obligation  and 
received  by  the  purchaser  thereof  is  included  in  gross  income  for  the 
purposes  of  chapter  1  of  the  Internal  Revenue  Code  for  1954,  as 
amended,  the  Administrator  shall  pay  to  such  issuer  out  of  the  fund 
established  by  this  title  such  portion  of  the  interest  on  such  obligations, 
as  determined  by  the  Administrator,  in  consultation  with  the  Secretary 
of  the  Treasury,  to  be  appropriated  after  taking  into  account  current 
market  yields  (1)  on  obligations  of  such  issuer,  if  any,  or  (2)  on  other 
obligations  with  similar  terms  and  conditions,  the  interest  on  which  is 
not  so  included  in  gross  income  for  purposes  of  chapter  1  of  said  Code, 
and  in  accordance  with  such  terms  and  conditions  as  the  Administrator 
shall  require  in  consultation  with  the  Secretary  of  the  Treasury. 

"(h)  The  full  faith  and  credit  of  the  United  States  is  pledged  to 
the  payment  of  all  guaranties  issued  under  this  title  with  respect  to 
principal  and  interest. 


Determination, 
transmittal  to 
Speaker  of 
House,  President 
of  Senate,  and 
congressional 
committees. 


Finalization. 


Interest  payment 
consultation. 


26  USC  1  et  seq. 


236 


92  STAT.  88 

Guaranties,  fees. 


Capital  market 

impact 

minimization. 


30  USC  1142. 


Rights, 
subrogation. 


Notification  to 

Attorney 

General. 

Payment 

recovery. 


Payments, 
contracts. 


PUBLIC  LAW  95-238— FEB.  25,  1978 

"(i)  The  Administrator  shall  charge  and  collect  fees  for  guaranties 
in  amounts  sufficient  in  his  judgment,  to  cover  applicable  administra- 
tive costs  and  probable  losses  on  guaranteed  obligations,  but  in  any 
event  not  to  exceed  1  per  centum  per  annum  of  the  outstanding  indebt- 
edness covered  by  each  guaranty.  Fees  collected  under  this  subsection 
shall  be  deposited  in  the  fund  established  by  this  title. 

"(j)  The  Secretary  of  the  Treasury  shall  insure  to  the  maximum 
extent  feasible  that  the  timing,  interest  rate,  and  substantial  terms  and 
conditions  of  any  guaranty  exceeding  $25,000,000  will  have  the  mini- 
mum possible  impact  on  the  capital  markets  of  the  United  States,  tak- 
ing into  account  other  Federal  direct  and  indirect  commercial 
securities    activities.". 

Sec.  510.  Section  202  of  the  Act  is  amended  to  read  as  follows: 

"default;  payment  or  interest 

"Sec.  202.  (a)  If  there  is  a  default  by  the  borrower,  as  defined  in 
regulations  promulgated  by  the  Administrator  and  set  forth  in  the 
guarantee  contract,  the  holder  of  the  obligation  shall  have  the  right 
to  demand  payment  of  the  unpaid  amount  from  the  Administrator. 
Within  such  period  as  may  be  specified  in  the  guarantee  or  related 
agreements,  the  Administrator  shall  pay  to  the  holder  of  the  obli- 
gation the  unpaid  interest  on,  and  unpaid  principal  of  the  guaranteed 
obligation  as  to  which  the  borrower  has  defaulted,  unless  the  Adminis- 
trator finds  that  there  was  no  default  by  the  borrower  in  the  payment 
of  interest  or  principal  or  that  such  default  has  been  remedied.  Noth- 
ing in  this  section  shall  be  construed  to  preclude  any  forebearance  by 
the  holder  of  the  obligation  for  the  benefit  of  the  borrower  which  may 
be  agreed  upon  by  the  parties  to  the  guaranteed  obligation  and 
approved  by  the  Administrator. 

"(b)  If  the  Administrator  makes  a  payment  under  subsection  (a) 
of  this  subsection,  the  Administrator  shall  be  subrogated  to  the  rights 
of  the  recipient  of  such  payment  as  specified  in  the  guarantee  or 
related  agreements  including,  where  appropriate,  the  authority  (not- 
withstanding any  other  provision  of  law)  to  complete:  maintain,  oper- 
ate, lease,  or  otherwise  dispose  of  any  property  acquired  pursuant  to 
such  guarantee  or  related  agreements,  or  to  permit  the  borrower, 
pursuant  to  an  agreement  with  the  Administrator,  to  continue  to 
pursue  the  purposes  of  the  project  if  the  Administrator  determines 
this  to  be  in  the  public  interest.  The  rights  of  the  Administrator  with 
respect  to  any  property  acquired  pursuant  to  such  guarantee  or  related 
agreements,  shall  be  superior  to  the  rights  of  any  other  person  with 
respect  to  such  property. 

"(c)  In  the  event  of  a  default  on  any  guarantee  under  this  title, 
the  Administrator  shall  notify  the  Attorney  General,  who  shall  take 
such  action  as  may  be  appropriate  to  recover  the  amounts  of  any 
payments  made  under  subsection  (a),  including  any  payment  of  prin- 
cipal and  interest  under  subsection  (d) ,  from  such  assets  of  the  default- 
ing borrower  as  are  associated  with  the  project,  or  from  any  other 
security  included  in  the  terms  of  the  guarantee. 

"(d)  With  respect  to  any  obligation  guaranteed  under  this  title, 
the  Administrator  is  authorized  to  enter  into  a  contract  to  pay,  and  to 
pay,  holders  of  the  obligation,  for  and  on  behalf  of  the  borrower, 
from  the  Geothermai  Resources  Development  Fund,  the  principal 
and  interest  payments  which  become  due  and  payable  on  the  unpaid 
balance  of  sueh  obligation  if  the  Administrator  finds  that — 

"(1)   the  borrower  is  unable  to  meet  such  payments  and  is  not 
in  default;  it  is  in  the  public  interest  to  permit  the  borrower  to 
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continue  to  pursue  the  purposes  of  such  project;  and  the  probable 
net  benefit  to  the  Federal  Government  in  paying  such  principal 
and  interest  will  be  greater  than  that  which  would  result  in  the 
event  of  a  default; 

"(2)  the  amount  of  such  payment  which  the  Administrator  is 
authorized  to  pay  shall  be  no  greater  than  the  amount  of  principal 
and  interest  which  the  borrower  is  obligated  to  pay  under  the  loan 
agreement;  and 

"(3)  the  borrower  agrees  to  reimburse  the  Administrator  for 
such  payment  on  terms  and  conditions,  including  interest,  which 
are  satisfactory  to  the  Administrator.". 
Sec.  511.  Section  204  of  the  Act  is  amended  by  redesignating  subsec- 
tion (c)  as  subsection  (d)  and  inserting  after  subsection  (b)  the  fol- 
lowing new  subsection  (c)  : 

"(c)  If  at  any  time  the  moneys  available  in  the  fund  are  insufficient 
to  enable  the  Administrator  to  discharge  his  responsibilities  under  this 
title,  he  shall  issue  to  the  Secretary  of  the  Treasury  notes  or  other  obli- 
gations in  such  forms  and  denominations  bearing  such  maturities,  and 
subject  to  such  terms  and  conditions,  as  may  be  prescribed  by  the  Sec- 
retary of  the  Treasury.  This  borrowing  authority  shall  be  effective  only 
to  such  extent  or  in  such  amounts  as  are  specified  in  appropriation 
Acts.  Such  authorizations  may  be  without  fiscal  year  limitations. 
Redemption  of  such  notes  or  obligations  shall  be  made  by  the  Admin- 
istrator from  appropriations  or  other  moneys  available  under  this 
section.  Such  notes  or  other  obligations  shall  bear  interest  at  a  rate 
determined  by  the  Secretary  of  the  Treasury,  which  shall  not  be  less 
than  a  rate  determined  by  taking  into  consideration  the  average  mar- 
ket yield  on  outstanding  marketable  obligations  of  the  United  States 
of  comparable  maturities  during  the  month  preceding  the  issuance  of 
the  notes  or  other  obligations.  The  Secretary  of  the  Treasury  shall 
purchase  any  notes  or  other  obligations  issued  hereunder  and  for  that 
purpose  he  is  authorized  to  use  as  a  public  debt  transaction  the  pro- 
ceeds from  the  sale  of  any  securities  issued  under  the  Second  Liberty 
Bond  Act.  as  amended,  and  the  purposes  for  which  securities  may  be 
issued  under  that  Act  are  extended  to  include  any  purchase  of  such 
notes  or  obligations.  The  Secretary  of  the  Treasury  may  at  any  time 
sell  any  of  the  notes  or  other  obligations  acquired  by  him  under  this 
subsection.  All  redemptions,  purchases,  and  sales  by  the  Secretary  of 
the  Treasury  of  such  notes  or  other  obligations  shall  be  treated  as 
public  debt  transactions  of  the  United  States. v. 

Sec.  512.  Title  II  of  the  Act  is  further  amended  by  adding  at  the 
end  thereof  the  following:  new  section  : 
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"Sec.  205.  fa)  The  Administrator,  for  any  project  which  has  a  30  USC  1145. 
guarantee  under  this  title  of  not  less  than  $50,000,000  and  which  will 
have  an  intended  operating  life  of  not  less  than  five  years  to  satisfy 
the  purposes  under  this  title  for  which  the  guarantee  has  been  made, 
shall  endeavor  to  insure  that,  taking  into  consideration  appropriate 
local  community  action  and  all  reasonably  available  forms  of  assist- 
ance under  this  section  and  other  Federal  and  State  statutes,  that  the 
impacts  resulting  from  the  proposed  project  have  been  fully  evaluated 
by  the  borrower,  the  Administrator,  and  the  Governor  of  the  affected 
State,  and  that  effective  steps  have  been  taken  or  will  be  taken  in  a 
timely  manner  to  finance  community  planning  and  development  costs 
resulting  from  such  project  under  this  section,  if  applicable  under 
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other  provisions  of  law,  or  by  other  means.  When  the  project  will  be 
Locatea  OH  leased  Federal  lands,  the  Administrator  shall  specifically 
review  State  and  local  actions  under  section  9(a)  of  the  Mineral 
Leasing  Act  Amendments  of  1976  (Public  Law  94-377)  and  insure 
that  any  funds  made  available  to  the  State  pursuant  to  such  section 
9(a)  are  used  to  finance  such  planning  and  development  costs  before 
any  Federal  assistance  under  subsection  (c)  of  this  section  is  consid- 
ered or  authorized. 

"(b)  The  Administrator,  for  projects  not  included  under  subsection 
(a),  may  in  his  discretion  consider  the  community  impacts  which  may 
result  from  such  projects,  and  may  take  such  actions,  under  authority 
directly  available  to  him  under  other  statutes  or  in  coordination  with 
other  Federal  agencies  or  the  State,  as  he  considers  necessary  and 
appropriate  to  insure  timely  and  effective  planning  and  financing  for 
such  community  impacts. 

"(c)  (1)  In  order  to  discharge  his  responsibilities  under  subsection 
(a),  and  in  accordance  with  such  rules  and  regulations  as  the  Admin- 
istrator in  consultation  with  the  Secretary  of  the  Treasury  shall 
prescribe,  and  subject  to  such  terms  and  conditions  as  he  deems  appro- 
priate, the  Administrator  is  authorized,  for  the  purposes  of  financing 
essential  community  development  and  planning  which  directly  result 
from,  or  are  necessitated  by,  a  project  under  subsection  (a),  to — 

"(A)  guarantee  and  make  commitments  to  guarantee  the  pay- 
ment of  interest  on,  and  the  principal  balance  of,  obligations  for 
such  financing  issued  by  eligible  States,  political  subdivisions,  or 
Indian  tribes, 

"(B)  guarantee  and  make  commitments  to  guarantee  the  pay- 
ment of  taxes  imposed  on  such  project  by  eligible  non-Federal 
taxing  authorities  which  taxes  are  earmarked  by  such  authorities 
to  support  the  payment  of  interest  and  principal  on  obligations 
for  such  financing,  and 

"(C)  require  that  the  qualified  borrower  receiving  assistance 
for  a  project  under  this  section  advance  sums  to  eligible  States, 
political  subdivisions,  and  Indian  tribes  to  pay  for  the  financing 
of  such  development  and  planning:  Provided,  That  the  State, 
political  subdivision,  or  Indian  tribe  agrees  to  provide  tax  abate- 
ment credits  over  the  life  of  the  project  for  such  payments  by 
such  applicant. 
"(2)  No  guarantee  or  commitment  to  guarantee  under  paragraph 
(1)  of  this  subsection  shall  exceed  $1,000,000. 

"(3)  In  the  event  of  any  default  by  the  borrower  in  the  payment  of 
taxes  guaranteed  by  the  Administrator  under  this  section,  the  Admin- 
istrator shall  pay  out  of  the  fund  established  by  this  title  such  taxes 
at  the  time  or  times  they  may  fall  due,  and  shall  have  by  reason  of 
such  payment  a  claim  against  the  borrower  for  all  sums  paid  plus 
interest. 

"(4)  If  after  consultation  with  State,  political  subdivision,  or 
Indian  tribe,  the  Administrator  finds  that  the  financial  assistance  pro- 
grams of  paragraph  (1)  of  this  section  will  not  result  in  sufficient 
funds  to  carry  out  the  purposes  of  this  subsection,  then  the  Admin- 
istrator mav — 

"(A)  make  direct  loans  to  the  eligible  States,  politicnl  subdivi- 
sions, or  Indian  tribes  for  such  purposes:  Provided,  That  such 
loans  shall  be  made  on  such  reasonable  terms  and  conditions  as  the 
Administrator  shall  prescribe :  Provided  further,  That  the  Admin- 
istrator may  waive  repayment  of  all  or  part  of  a  loan  made  under 
this  paragraph,  including  interest,  if  the  State  or  political  sub- 
division or  Indian  tribe  involved  demonstrates  to  the  satisfaction 
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of  the  Administrator  that  due  to  a  change  in  circumstances  there 
will  be  net  adverse  impacts  resulting  from  such  project  that  would 
probably  cause  such  State,  subdivision,  or  tribe  to  default  on  the 
loan;  or 

"(B)  require  that  any  community  development  and  planning 
costs  which  are  associated  with,  or  result  from,  such  project,  and 
which  are  determined  by  the  Administrator  to  be  appropriate  for 
such  inclusion,  shall  be  included  in  the  aggregate  costs  of  the 
project. 
"(5)  The  Administrator  is  further  authorized  to  make  grants  to 
States,  political  subdivisions,  or  Indian  tribes  for  studying  and  plan- 
ning for  the  potential  economic,  environmental,  and  social  conse- 
quences of  projects  and  for  establishing  related  management  expertise. 
"(6)  At  any  time  the  Administrator  may,  in  consultation  with  the 
Secretary  of  the  Treasury,  redeem,  in  whole  or  in  part,  out  of  the  fund 
established  by  this  section,  the  debt  obligations  guaranteed  or  the  debt 
obligations    for    which    tax    payments    are    guaranteed    under    this 
subsection. 

"(7)  When  one  or  more  States,  political  subdivisions,  or  Indian 
tribes  would  be  eligible  for  assistance  under  this  subsection,  but  for  the 
fact  that  construction  and  operation  of  the  project  occurs  outside  its 
jurisdiction,  the  Administrator  is  authorized  to  provide,  to  the  greatest 
extent  possible,  arrangements  for  equitable  sharing  of  such  assistance. 
"(8)  Such  amounts  as  may  be  necessary  for  direct  loans  and  grants 
pursuant  to  this  subsection  shall  be  available  as  provided  in  annual 
authorization  Acts. 

"(9)  The  Administrator,  if  appropriate,  shall  provide  assistance  in 
the  financing  of  up  to  100  per  centum  of  the  costs  of  the  required  com- 
munity development  and  planning  pursuant  to  this  section. 

"(10)  In  carrying  out  the  provisions  of  this  section,  the  Administra- 
tor shall  provide  that  title  to  any  facility  receiving  financial  assistance 
under  this  section  shall  vest  in  the  applicable  State,  political  sub- 
division, or  Indian  tribe,  as  appropriate,  and  in  the  case  of  default  by 
the  borrower  on  a  loan  guarantee  made  or  committed  under  subsec- 
tion (b)  of  this  section,  such  facility  shall  not  be  considered  a  project 
asset  for  the  purposes  of  section  202  of  this  Act. 

"(11)  The  Administrator  shall  not  use  his  authority  under  this 
subsection  to  provide  Federal  assistance  unless  any  Federal  funds 
transferred  pursuant  to  section  9(a)  of  the  Mineral  Leasing  Act 
Amendments  of  1976  (Public  Law  94-377)  to  the  State  from  the  lease 
of  Federal  land  for  or  associated  with  the  project  have  been  or,  with 
assurance,  will  be  committed,  to  the  maximum  extent  allowable  under 
Federal  statutes,  to  financing  such  essential  community  development 
or  planning  directly  resulting  from,  or  necessitated  by,  a  project  on 
leased  Federal  lands.". 
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30  USC  191. 


TITLE  VI— ELECTRIC  AND  HYBRID  VEHICLE  RESEARCH, 
DEVELOPMENT,  AND  DEMONSTRATION  PROGRAM 


Sec.  601.  (a)  Section  7(b)  (3)  of  the  Electric  and  Hybrid  Vehicle 
Research,  Development,  and  Demonstration  Act  of  1976  (15  U.S.C. 
2506(b)  (3) )  is  amended  by  striking  out  ",  except  that  rules  promul- 
gated under  paragraph  (1)  shall  be  amended  not  later  than  6  months 
prior  to  the  date  for  contracts  specified  in  subsection  (c)  (2)". 

(b)  Section  7(b)(4)  of  such  Act  (15  U.S.C.  2506(b)(4))  is 
amended  to  read  as  follows : 


Demonstrations. 
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Contracts. 


"(4)  The  Administrator  shall  transmit  to  the  Speaker  of  the  House 
of  Representatives  and  the  President  of  the  Senate,  and  to  the  Commit- 
tee on  Science  and  Technology  of  the  House  of  Representatives  and  the 
Committee  on  Energy  and  Natural  Resources  of  the  Senate,  the  per- 
formance standards  developed  under  paragraph  (1)  and  all  revised 
performance  standards  established  in  connection  with  the  demonstra- 
tions specified  in  subsection  (c)  (2).". 

(c)  Section  7(c)  of  such  Act  (15  U.S.C.  2506(c))  is  amended  to 
read  as  follows : 

"(c)  (1)  The  Administrator  shall,  within  6  months  after  the  date  of 
promulgation  of  performance  standards  pursuant  to  subsection  (b)  (1), 
institute  the  first  contracts  for  the  purchase  or  lease  of  electric  or 
hybrid  vehicles  which  satisfy  the  performance  standards  set  forth 
under  (b)  (1).  The  delivery  of  such  vehicles  shall  be  completed  accord- 
ing to  the  expedited  best  effort  of  the  administering  agency  and  the 
selected  manufacturer.  To  the  extent  practicable,  vehicles  purchased  or 
leased  under  such  contracts  shall  represent  a  cross-section  of  the  avail- 
able technologies  and  of  actual  or  potential  vehicle  use. 

"(2)  Thereafter,  according  to  a  planned  schedule,  the  Administra- 
tor shall  contract  for  the  purchase  or  lease  of  additional  electric  or 
hybrid  vehicles  which  satisfy  amended  performance  standards  and 
represent  continuing  improvements  in  state-of-the-art.  In  conducting 
demonstrations,  the  Administrator  shall  consider — 

"(A)  the  need  and  intent  of  the  Congress  to  stimulate  and 
encourage  private  sector  production  as  well  as  public  knowledge, 
acceptance,  and  use  of  electric  and  hybrid  vehicles ;  and 

"(B)  demonstration  of  varying  degrees  of  vehicle  operations, 
management,  and  control  for  maximum  widespread  effectiveness 
and  exposure  to  public  use. 
"(3)  The  demonstration  period  shall  extend  through  the  fiscal  year 
1986,  with  purchase  or  leasing  continuing  through  the  fiscal  year  1984. 
During  the  demonstration  period  the  Administrator  shall  demonstrate 
7,500  to  10,000  electric  and  hybrid  vehicles.  No  more  than  400  vehicles 
may  be  procured  for  this  purpose  during  fiscal  year  1978.  In  order  to 
allow  industry  time  for  advanced  planning,  the  size  and  nature  of 
projected  electric  and  hybrid  vehicle  leasing  and  procurements  will  be 
made  public  by  the  administering  agency.  Publications  under  the  pre- 
ceding sentence  (each  covering  a  period  of  two  years)  shall  be  released 
annually  starting  at  an  appropriate  time  in  the  fiscal  year  1978. 

"(4)  If  the  Administrator  determines  on  the  basis  of  his  annual 
review  of  the  program  under  this  Act  that — 

"(A)  at  least  200  vehicles  cannot  be  added  to  the  project  during 
the  fiscal  year  1978,  or 

"(B)  at  least  600  vehicles  cannot  be  added  to  the  project  during 
the  fiscal  year  1979,  or 

"(C)  at  least  1,700  vehicles  cannot  be  added  to  the  project 
during  the  fiscal  year  1980,  or 

"(D)  at  least  7,500  vehicles  in  the  aggregate  cannot  be  added 
to  the  project  during  the  fiscal  years  1981  through  1984, 
he  shall  immediately  forward  a  detailed  explanation  thereof  to  the 
Speaker  of  the  House  of  Representatives,  the  President  of  the  Senate, 
the  Committee  on  Science  and  Technology  of  the  House  of  Represent- 
atives, and  the  Committee  on  Energy  and  Natural  Resources  of  the 
Senate.". 

Sec.  602.  Section  8  of  the  Electric  and  Hybrid  Vehicle  Research, 

Development,  and  Demonstration  Act  of  1976   (15  U.S.C.  2507)    is 

amended  by  adding  at  the  end  thereof  the  following  new  subsections: 

"(d)  In  addition  to  contracting  for  the  purchase  or  lease  of  vehicles 
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when  conducting  the  demonstrations  established  under  section  7,  the 
Administrator  may  acquire  or  secure  use  of  such  vehicles,  or  have  such 
vehicles  acquired  or  used  by  others,  by  making  agreements  and  uti- 
lizing various  forms  of  Federal  assistance  and  participation  which  is 
authorized  under  the  Energy  Reorganization  Act  of  1974  (Public 
Law  93-438)  and  the  Federal  Nonnuclear  Energy  Research  and 
Development  Act  of  1974  (Public  Law  93-577) . 

"(e)  When  contracting  and  otherwise  using  Federal  funds  to  con- 
duct demonstrations  under  this  Act,  the  Administrator  shall  seek  cost- 
sharing  with  others  to  the  maximum  extent  practical.  During  the  first 
2  years  of  demonstration  activities  the  Administrator  may  enter  into 
procurement  or  lease  contracts  for  purposes  of  carrying  out  demon- 
strations under  this  Act  without  regard  to  the  provisions  of  title  III 
of  the  Act  of  March  3,  1933  (47  Stat.  1520;  41  U.S.C.  10a-10c)."\ 

Sec.  603.  (a)  (1)  Section  10(e)  of  the  Electric  and  Hybrid  Vehicle 
Research,  Development,  and  Demonstration  Act  of  1976  (15  U.S.C. 
2509  (e) )  is  amended  by  adding  at  the  end  thereof : 

"(3)  (A)  There  is  established  in  the  Treasury  of  the  United  States 
an  Electric  and  Hybrid  Vehicle  Development  Fund  (hereinafter  in 
this  paragraph  referred  to  as  the  'fund'),  which  shall  be  available  to 
the  Administrator  for  carrying  out  the  loan  guarantee  and  principal 
and  interest  assistance  program  authorized  by  this  Act,  including  the 
payment  of  administrative  expenses  incurred  in  connection  therewith. 
Moneys  in  the  fund  not  needed  for  current  operations  may,  with  the 
approval  of  the  Secretary  of  the  Treasury,  be  invested  in  bonds  or 
other  obligations  of,  or  guaranteed  by,  the  United  States. 

"(B)  There  shall  be  paid  into  the  fund  such  part  of  the  amounts 
appropriated  pursuant  to  section  16  as  the  Administrator  deems  nec- 
essary to  carry  out  the  purposes  of  this  Act  and  such  amounts  as  may 
be  returned  to  the  United  States  pursuant  to  subsection  (g)  of  this 
section,  and  the  amounts  in  the  fund  shall  remain  available  until 
expended,  except  that  after  the  expiration  of  the  7-year  period  estab- 
lished by  subsection  (h)  of  this  section  such  amounts  in  the  fund  as 
are  not  required  to  secure  outstanding  guarantee  obligations  shall  be 
paid  into  the  general  fund  of  the  Treasury. 

"(C)  If  at  any  time  the  moneys  available  in  the  fund  are  insufficient 
to  enable  the  Administrator  to  discharge  his  responsibilities  under  this 
section,  he  shall  issue  to  the  Secretary  of  the  Treasury  notes  or  other 
obligations  in  such  forms  and  denominations,  bearing  such  maturities, 
and  subject  to  such  terms  and  conditions  as  may  be  prescribed  by  the 
Secretary  of  the  Treasury.  This  borrowing  authority  shall  be  effective 
only  to  such  extent  or  in  such  amounts  as  are  specified  in  appropriation 
Acts.  Such  authority  shall  be  without  fiscal  year  limitation.  Redemp- 
tion of  such  notes  or  obligations  shall  be  made  by  the  Administrator 
from  appropriations  or  other  moneys  available  under  this  Act.  Such 
notes  or  other  obligations  shall  bear  interest  at  a  rate  determined  by 
the  Secretary  of  the  Treasury,  which  shall  not  be  less  than  a  rate 
determined  by  taking  into  consideration  the  average  market  yield  on 
outstanding  marketable  obligations  of  the  L^nited  States  of  comparable 
maturities  during  the  month  preceding  the  issuance  of  the  notes  or 
other  obligations.  The  Secretary  of  the  Treasury  shall  purchase  any 
notes  or  other  obligations  issued  hereunder  and  for  that  purpose  he  is 
authorized  to  use  as  a  public  debt  transaction  the  proceeds  from  the 
sale  of  any  securities  issued  under  the  Second  Liberty  Bond  Act,  as 
amended,  and  the  purposes  for  which  securities  may  be  issued  under 
that  Act  are  extended  to  include  any  purchase  of  such  notes  or  obliga- 
tions. The  Secretary  of  the  Treasury  may  at  any  time  sell  any  of  the 


42  USC  5801 

note. 

42  USC  5901 

note. 


Loan  Guarantees. 
Electric  and 
Hybnd  Vehicle 
Development 
Fund. 
Establishment. 


Investments. 


15  USC  2514. 


Notes  or 
obligations, 
issuance  to 
Treasury. 


Redemption. 
Interest  rate. 


31  USC  774. 
Sale. 


242 


92  STAT.  94 


PUBLIC  LAW  95-238— FEB.  25,  1978 


Annual  report  to 
Congress. 

15  USC  2509. 


Payments. 


Defaults, 
recovery  by 
Attorney 
General. 


notes  or  other  obligations  acquired  by  him  under  this  subsection.  All 
redemptions,  purchases,  and  sales  by  the  Secretary  of  the  Treasury 
of  such  notes  or  other  obligations  shall  be  treated  as  public  debt  trans- 
actions  of  the  United  States. 

"(D)  Business-type  financial  reports  covering  the  operations  of 
the  fund  shall  be  submitted  to  the  Congress  by  the  Administrator  an- 
nually upon  the  completion  of  the  appropriate  accounting  period.". 

(2)  Section  10  of-  such  Act  is  further  amended  by  adding  at  the 
end  thereof  the  following  new  subsection : 

"(j)  The  full  faith  and  credit  of  the  United  States  is  pledged  to  the 
payment  of  all  obligations  incurred  under  this  section.". 

(b)  Section  10(g)  of  such  Act  (15  U.S.C.  2509(g))  is  amended  to 
read  as  follows : 

"(g)  (1)  With  respect  to  any  loan  guaranteed  pursuant  to  this  sec- 
tion, the  Administrator  is  authorized  to  enter  into  a  contract  to  pay, 
and  to  pay,  the  lender  for  and  on  behalf  of  the  borrower  the  principal 
and  interest  charges  which  become  due  and  payable  on  the  unpaid 
balance  of  such  loan  if  the  Administrator  finds — 

"(A)  that  the  borrower  is  unable  to  meet  principal  and  interest 
charges,  that  it  is  in  the  public  interest  to  permit  the  borrower 
to  continue  to  pursue  the  purposes  of  the  project,  and  that  the 
probable  net  cost  to  the  Federal  Government  in  paying  such  prin- 
cipal will  be  less  than  that  which  would  result  in  the  event  of  a 
default;  and 

"(B)  that  the  amount  of  such  principal  and  interest  charges 
which  the  Administrator  is  authorized  to  pav  shall  be  no  greater 
than  the  amount  of  principal  and  interest  which  the  borrower  is 
obligated  to  pay  under  the  loan  agreement. 
"(2)  In  the  event  of  any  default  by  a  qualified  borrower  on  a  guar- 
anteed loan,  the  Administrator  is  authorized  to  make  payment  in 
accordance  with  the  guarantee,  and  the  Attorney  General  shall  take 
such  action  as  may  be  appropriate  to  recover  the  amounts  of  such  pay- 
ments (including  any  payment  of  principal  and  interest  under  para- 
graph   (1))    from  such  assets  of  the  defaulting  borrower  as  are 
associated  with  the  activity  with  respect  to  which  the  loan  was  made  or 
from  any  other  surety  included  in  the  terms  of  the  guarantee.". 

(c)  Section  10(h)'  of  such  Act  (15  U.S.C.  2509(h))  is  amended 
by  striking  out  "the  5-year  period"  and  inserting  in  lieu  thereof  "the 
7-year  period". 

Approved  February  25,  1978. 


LEGISLATIVE  HISTORY: 
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Public  Law  95-273 
95th  Congress 

An  Act 

May  8,  1978         fo  establish  a  program  of  ocean  pollution  research,  development,  and  monitoring, 
[S.  1617]  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
National  Ocean  United  States  of  America  in  Congress  assembled,  That  this  Act  may 
Pollution  be  cited  as  the  ''National  Ocean  Pollution  Research  and  Development 

Research  and  and  Monitoring  Planning  Act  of  1978''. 

Development  and  ° 

Monitoring  SEC.  2.  FINDINGS  AND  PURPOSES. 

Planning  Act  of  (a)  Findings. — The  Congress  finds  and  declares  the  following: 

r*  nsr  1701  ^  Man's  activities  in  the  marine  environment  can  have  a  pro- 

found  short-term  and  long-term  impact  on  such  environment  and 
33  USC  1701.  greatly  affect  ocean  and  coastal  resources  therein. 

(2)  There  is  a  need  to  establish  a  comprehensive  Federal  plan 
for  ocean  pollution  research  and  development  and  monitoring, 
with  particular  attention  being  given  to  the  inputs,  fates,  and 
effects  of  pollutants  in  the  marine  environment. 

(3)  Man  will  increasingly  be  forced  to  rely  on  ocean  and  coastal 
resources  as  other  resources  are  depleted.  Our  ability  to  protect, 
preserve,  develop,  and  utilize  these  ocean  and  coastal  resources  is 
directly  related  to  our  understanding  of  the  effects  which  ocean 
pollution  has  upon  such  resources. 

(4)  Numerous  departments,  agencies,  and  instrumentalities  of 
the  Federal  Government  sponsor,  support,  or  fund  activities  relat- 
ing to  ocean  pollution  research  and  development  and  monitoring. 
However,  such  activities  are  often  uncoordinated  and  can  result 
in  unnecessary  duplication. 

(5)  Better  planning  and  more  effective  use  of  available  funds, 
personnel,  vessels,  facilities,  and  equipment  is  the  key  to  effective 
Federal  action  regarding  ocean  pollution  research  and  develop- 
ment and  monitoring, 
(b)  Purposes. — It  is  therefore  the  purpose  of  the  Congress  in  this 
Act— 

(1)  to  establish  a  comprehensive  5-year  plan  for  Federal  ocean 
pollution  research  and  development  and  monitoring  programs 
in  order  to  provide  planning  for,  coordination  of,  and  dissemina- 
tion of  information  with  respect  to  such  programs  within  the 
Federal  Government ; 

(2)  to  develop  the  necessary  base  of  information  to  support, 
and  to  provide  for,  the  rational,  efficient,  and  equitable  utilization, 
conservation,  and  development  of  ocean  and  coastal  resources; 
and 

(3)  to  designate  the  National  Oceanic  and  Atmospheric  Admin- 
istration as  the  lead  Federal  agency  for  preparing  the  plan 
referred  to  in  paragraph  (1)  and  to  require  the  Administration 
to  carry  out  a  comprehensive  program  of  ocean  pollution  research 
and  development  and  monitoring  under  the  plan. 

33  USC  1702.         SEC.  3.  DEFINITIONS. 

As  used  in  this  Act,  unless  the  context  otherwise  requires — 

(1)  The  term  "Administration"  means  the  National  Oceanic 
and  Atmospheric  Administration. 
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(2)  The  term  "Administrator"  means  the  Administrator  of  the 
Administration. 

(3)  The  term  "Director"  means  the  Director  of  the  Office  of 
Science  and  Technology  Policy  in  the  Executive  Office  of  the 
President. 

(4)  The  term  "marine  environment"  means  the  coastal  zone  (as 
denned  in  section  304(1)  of  the  Coastal  Zone  Management  Act 
of  1972  (16  U.S.C.  1453(1) ) )  ;  the  seabed,  subsoil,  and  waters  of 
the  territorial  sea  of  the  United  States ;  the  waters  of  any  zone 
over  which  the  United  States  asserts  exclusive  fishery  manage- 
ment authority;  the  waters  of  the  high  seas;  and  the  seabed  and 
subsoil  of  and  beyond  the  Outer  Continental  Shelf. 

(5)  The  term  "ocean  and  coastal  resource"  has  the  same  mean- 
ing as  is  given  such  term  in  section  203(7)  of  the  National  Sea 
Grant  Program  Act  (33  U.S.C.  1122(7) ). 

(6)  The  term  "ocean  pollution'"'  means  any  short-term  or  long- 
term  change  in  the  marine  environment. 

SEC.  4.  COMPREHENSIVE  FEDERAL  PLAN  RELATING  TO 
OCEAN  POLLUTION. 

(a)  Lead  Agency  for  Plan. — The  Administrator,  in  consultation 
with  the  Director  and  other  appropriate  Federal  officials  having 
authority  over  ocean  pollution  research  and  development  and  monitor- 
ing programs,  shall  prepare,  in  accordance  with  this  section,  a  compre- 
hensive 5-year  plan  (hereinafter  in  this  Act  referred  to  as  the  "Plan") 
for  the  overall  Federal  effort  in  ocean  pollution  research  and  develop- 
ment and  monitoring.  The  Plan  shall  be  prepared  and  submitted  to 
Congress  and  the  President  on  or  before  February  15,  1979,  and  a 
revision  of  the  Plan  shall  be  prepared  and  so  submitted  by  February  15 
of  each  odd-numbered  year  occurring  after  1979. 

(b)  Context  of  Plan. — The  Plan  shall  contain,  but  need  not  be 
limited  to,  the  following  elements : 

(1)  ASSESS^LENT  AND  ORDERING  OF  NATIONAL  NEEDS  AND  PROB- 
LEMS.— The  Plan  shall — 

(A)  identify  those  national  needs  and  problems,  which 
relate  to  specific  aspects  of  ocean  pollution  (including,  but 
not  limited  to,  the  effects  of  ocean  pollution  on  the  economic, 
social,  and  environmental  values  of  ocean  and  coastal 
resources) ,  which  exist  and  will  arise  during  the  Plan  period  ; 

(B)  establish  the  priority,  based  upon  the  value  and  cost 
of  information  which  can  be  obtained  from  specific  ocean 
pollution  research  and  development  and  monitoring  programs 
and  projects,  in  which  such  needs  should  be  met,  and  such 
problems  should  be  solved,  during  the  Plan  period;  and 

(C)  contain,  if  pursuant  to  the  preparation  of  any  revi- 
sion of  the  Plan  required  under  subsection  (a)  it  is  deter- 
mined that  any  national  need  or  problem  or  priority  set 
forth  in  the  preceding  version  of  the  Plan  should  be  changed, 
a  detailed  explanation  of  the  reasons  for  the  change. 

(2)  Existing  federai,  capability. — The  Plan  shall  contain — 

(A)  a  detailed  listing  of  all  existing  Federal  programs 
relating  to  ocean  pollution  research  and  development  and 
monitoring  (including,  but  not  limited  to,  general  research  on 
marine  ecosystems),  which  listing  shall  include,  with  respect 
to  each  such  program — 

(i)  a  catalogue  of  the  Federal  personnel,  facilities,  ves- 
sels and  other  equipment  currently  assigned  to,  or  used 
for,  the  program,  and 
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(ii)   a  detailed  description  of  the  existing  ^oals  and 

costs  of  the  program,  including,  but  not  limited  to,  a 

categorical  breakdown   of   the    funds  currently   being 

expended,  and  planned  to  be  expended,  to  conduct  the 

program ;  and 

(B)  an  analysis  of  the  extent  to  which  each  such  program, 

if  continued  on  the  basis  and  at  the  funding  level  described 

pursuant  to  subparagraph  (A)  (ii),  will  assist  in  meeting  the 

priorities  set  forth  pursuant  to  paragraph  (1)  (B)  during  the 

Plan  period. 

(3)  Policy  recommendations. — If  it  is  determined,  as  a  result 
of  the  analysis  required  to  be  made  under  paragraph  (2)(B), 
that  the  priorities  set  forth  pursuant  to  paragraph  (1)(B)  will 
not  be  adequately  met  during  the  Plan  period  using  the  existing 
Federal  capability  described  pursuant  to  paragraph  (2)  (A),  the 
Plan  shall  contain  those  recommendations  for  changes  in  the 
overall  Federal  effort  in  ocean  pollution  research  and  develop- 
ment and  monitoring  which  would  ensure  that  those  priorities  are 
adequately  met  during  the  Plan  period.  Such  recommendations 
may  include,  but  need  not  be  limited  to — 

(A)  changes  in  the  goals  to  be  achieved  under  various  exist- 
ing Federal  ocean  pollution  research  and  development  and 
monitoring  programs; 

(B)  suggested  increases  and  decreases  in  the  funding  for 
any  such  existing  program  consistent  with  the  extent  to 
which  such  program  contributes  to  the  meeting  of  such 
priorities ; 

(C)  specific  proposals  for  interagency  cooperation  in  cases 
in  which  the  pooling  of  the  resources  of  two  or  more  Federal 
departments,  agencies,  or  instrumentalities  under  existing 
programs  could  further  efforts  to  meet  such  priorities  or 
would  eliminate  duplication  of  effort ;  and 

(D)  suggested  legislation  to  establish  new  Federal  pro- 
grams considered  to  be  necessary  if  such  priorities  are  to  be 
met. 

(4)  Budget  review. — The  Plan  shall  contain  a  description  of 
actions  taken  by  the  Administrator  and  the  Director  to  coordinate 
the  budget  review  process  for  the  purpose  of  ensuring  interagency 
coordination  and  cooperation  in  (A)  the  carrying  out  of  Federal 
ocean  pollution  research  and  development  and  monitoring  pro- 
grams; and  (B)  eliminating  unnecessary  duplication  of  effort 
among  such  programs. 

(c)  For  purposes  of  this  section,  the  term  "Plan  period"  means — 

(1)  with  respect  to  the  Plan  as  required  to  be  submitted  on 
February  15,  1979,  the  period  of  5  fiscal  years  beginning  on 
October  1,1978;  and 

(2)  with  respect  to  each  revision  of  the  Plan,  the  period  of  5 
fiscal  years  beginning  on  October  1  of  the  year  before  the  year  in 
which  the  revision  is  required  to  be  prepared  under  subsection  (a) . 

SEC.  5.  COMPREHENSIVE  OCEAN  POLLUTION  PROGRAM 
IN  THE  ADMINISTRATION. 

(a)  Establishment  of  Program. — The  Administrator  shall  estab- 
lish within  the  Administration  a  comprehensive,  coordinated,  and 
effective  ocean  pollution  research  and  development  and  monitoring 
program.  The  Administrator  shall  carry  out  all  projects  and  activities 
under  the  program  in  a  manner  consistent  with  the  Plan. 


247 


PUBLIC  LAW  95-273— MAY  8,  1978 


92  STAT.  231 


33  USC  1705. 
Grants  and 
contracts. 


(b)  Content  of  the  Program.— The  program  required  to  be  estab- 
lished under  subsection  (a)  shall  include,  but  not  be  limited  to — 

(1)  all  projects  and  activities  relating  to  wean  pollution 
research  and  development  and  monitoring  for  which  the  Admin- 
istrator has  responsibility  under  provisions  of  law  (including, 
but  not  limited  to,  title  II  of  the  Marine  Protection,  Research,  and 
Sanctuaries  Act  of  1972  (33  U.S.C.  1441-1444) )  other  than  para- 
graph (2) ; 

(2)  such  projects  and  activities  addressed  to  the  priorities  set 
forth  in  the  Plan  pursuant  to  section  4(b)(1)(B)  that  can  be 
appropriately  conducted  within  the  Administration;  and 

(3)  the  provision  of  financial  assistance  under  section  6. 
SEC.  6.  FINANCIAL  ASSISTANCE. 

(a)  Grants  and  Contracts. — The  Administrator  may  provide 
financial  assistance  in  the  form  of  grants  or  contracts  for  research  and 
development  and  monitoring  projects  or  activities  which  are  needed 
to  meet  priorities  set  forth  in  the  Plan  pursuant  to  section  4(b)  (1)  (B) , 
if  such  priorities  are  not  being  adequately  addressed  by  any  Federal 
department,  agency,  or  instrumentality. 

(b)  Applications  for  Assistance. — Any  person,  including  institu- 
tions of  higher  education  and  departments,  agencies,  and  instrumen- 
talities of  the  Federal  Government  or  of  any  State  or  political 
subdivision  thereof,  may  apply  for  financial  assistance  under  this  sec- 
tion for  the  conduct  of  projects  and  activities  described  in  subsection 
(a),  and,  in  addition,  specific  proposals  may  be  invited.  Each  applica- 
tion for  financial  assistance  shall  be  made  in  writing  in  such  form  and 
manner,  and  contain  such  information,  as  the  Administrator  may 
require.  The  Administrator  may  enter  into  contracts  under  this  section 
without  regard  to  section  3709  of  the  Revised  Statutes  of  the  United 
States  (41  U.S.C.  5). 

(c)  Existing  Programs. — The  projects  and  activities  supported  by 
grants  or  contracts  made  or  entered  into  under  this  section  shall,  to  the 
maximum  extent  practicable,  be  administered  through  existing  Fed- 
eral programs  (including,  but  not  limited  to,  the  National  Sea  Grant 
Program)  concerned  with  ocean  pollution  research  and  development 
and  monitoring. 

(d)  Action  by  Administrator. — The  Administrator  shall  act  upon 
each  application  for  a  grant  or  contract  under  this  section  within  six 
months  after  the  date  on  which  all  required  information  is  received 
by  the  Administrator  from  the  applicant.  Each  grant  made  or  con- 
tract entered  into  under  this  section  shall  be  subject  to  such  terms  and 
conditions  as  the  Secretary  deems  necessary  in  order  to  protect  the 
interests  of  the  United  States.  The  total  amount  paid  pursuant  to  any 
such  grant  or  contract  may,  in  the  discretion  of  the  Administrator,  be 
up  to  100  percent  of  the  total  cost  of  the  project  or  activity  involved. 

(e)  Records. — Each  recipient  of  financial  assistance  under  this  sec-     Recordkeeping 
tion  shall  keep  such  records  as  the  Administrator  shall  prescribe, 
including  records  which  fully  disclose  the  amount  and  disposition  by 

such  recipient  of  the  proceeds  of  such  assistance,  the  total  cost  of  the 
project  or  activity  in  connection  with  which  such  assistance  was  given 
or  used,  the  amount  of  that  portion  of  the  cost  of  the  project  or  activity 
which  was  supplied  by  other  sources,  and  such  other  records  as  will 
facilitate  an  effective  audit.  Such  records  shall  be  maintained  for  three 
years  after  the  completion  of  such  project  or  activity.  The  Adminis- 
trator and  the  Comptroller  General  of  the  United  States,  or  any  of 
their  duly  authorized  representatives,  shall  have  access,  for  the  pur- 
pose of  audit  and  examination,  to  any  books,  documents,  papers,  and 
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records  of  receipts  which,  in  the  opinion  of  the  Administrator  or  of 
the  Comptroller  General,  may  be  related  or  pertinent  to  such  financial 
assistance. 

33  USC  1706.       SEC.  7.  INTERAGENCY  COOPERATION. 

The  head  of  each  department,  agency,  or  other  instrumentality  of 
the  Federal  Government  which  is  engaged  in  or  concerned  with,  or 
which  has  authority  over,  programs  relating  to  ocean  pollution 
research  and  development  and  monitoring — 

(i)  shall  cooperate  with  the  Administrator  in  carrying  out  the 
purposes  of  this  Act ; 

(2)  may.  upon  written  request  from  the  Administrator  or 
Director,  make  available  to  the  Administrator  or  Director,  on  a 
reimbursable  basis  or  otherwise,  such  personnel  (with  their  con- 
sent and  without  prejudice  to  their  position  and  rating),  services, 
or  facilities  as  may  be  necessary  to  assist  the  Administrator  or  the 
Director  to  achieve  the  purposes  of  this  Act;  and 

(3)  shall,  upon  a  written  request  from  the  Administrator  or 
Director,  furnish  such  data  or  other  information  as  the  Adminis- 
trator or  Director  deems  necessary  to  fulfill  the  purposes  of  this 
Act. 

33  USC  1707.       SEC.  8.  DISSEMINATION  OF  INFORMATION. 

The  Administrator  shall  ensure  that  the  results,  findings,  and  infor- 
mation regarding  ceean  pollution  research  and  development  and 
monitoring  programs  conducted  or  sponsored  by  the  Federal  Govern- 
ment be  disseminated  in  a  timely  manner,  and  in  useful  forms,  to 
relevant  departments,  agencies,  and  instrumentalities  of  the  Federal 
Government,  and  to  other  persons  having  an  interest  in  ocean  pollution 
researcli  and  development  and  monitoring. 

33  USC  1708.       SEC.  9.  EFFECT  ON  OTHER  LAWS. 

Nothing  in  this  Act  shall  be  construed  to  amend,  restrict,  or  other- 
wise alter  the  authority  of  any  Federal  department,  agency,  or  instru- 
mentality, under  any  law,  to  undertake  research  and  development  and 
monitoring  relating  to  ocean  pollution. 

33  USC  1709.       SEC.  10.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  to  the  Administration  for 
the  purposes  of  carrying  but  this  Act  not  to  exceed  $5,000,000  for  the 
fiscal  year  ending  September  30, 1979. 

Approved  May  8,  1978. 


LEGISLATIVE  HISTORY: 

HOUSE  REPORTS:  No.  95-626  pt.  1  (Coram,  on  Science  and  Technology)  and  95-626 

pt.  2  (Comin.  on  Merchant  Marine  and  Fisheries). 
CONGRESSIONAL  RECORD: 

Vol.  123  (1977):  Aug.  3,  considered  and  passed  Senate. 
Vol.  124  (1973):  Feb.  28,  considered  and  passed  House,  amended. 
Apr.  24,  Senate  agreed  to  House  amendment. 
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Public  Law  95-322 
95th  Congress 


An  Act 


To  authorize  appropriations  to  carry  out  the  Standard  Reference  Data  Act,  and 
to  authorize  appropriations  for  the  National  Bureau  of  Standards. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Cong  reus  assembled,  That  there  are 
authorized  to  be  appropriated  to  the  Department  of  Commerce  not  to 
exceed  $3,575,000  for  the  fiscal  year  ending  September  30,  1979,  not 
to  exceed  $4,375,000  for  the  fiscal  year  ending  September  30,  1980,  and 
not  to  exceed  $5,250,000  for  the  fiscal  year  ending  September  30.  1981, 
to  carry  out  the  purposes  of  the  Standard  Reference  Data  Act  (15 
TJ.S.C.  290-290f). 

Sec.  2.  The  Act  entitled  "An  Act  to  establish  the  National  Bureau  of 
Standards",  approved  March  3, 1901  ( 15  U.S.C.  270  et  seq.)  is  amended 
as  follows: 

(a)  Section  12(a)  of  such  Act  (15  U.S.C.  278b(a))  is  amended  by 
striking  out  ",  and  additional  amounts  as  from  time  to  time  may  be 
required  for  the  purposes  of  said  fund  are  hereby  authorized  to  be 
appropriated". 

(b)  Section  18  of  such  Act  (15  U.S.C.  278h)  is  amended  by  (1) 
designating  the  existing  paragraph  as  "(a)";  and  (2)  adding  imme- 
diately thereafter  the  following: 

"(b)  There  are  authorized  to  be  appropriated  to  carry  out  the  provi- 
sions of  this  Act  (including  the  Working  Capital  Fund  referred  to  in 
section  12(a)),  except  section  16,  such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1979  and  1980.". 

Approved  July  21,  1978. 
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LEGISLATIVE  HISTORY: 

HOUSE  REPORT  No.  95-977  (Comm.  on  Science  and  Technology). 

SENATE  REPORT  No.  95-786  (Comm.  on  Commerce,  Science,  and  Transportation). 

CONGRESSIONAL  RECORD,  Vol.  124  (1978): 

Apr.  4,  considered  and  passed  House. 

May  15,  considered  and  passed  Senate,  amended. 

June  28,  House  concurred  in  Senate  amendments  with  amendments. 

July  10,  Senate  concurred  in  House  amendments. 
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Public  Law  95-367 
95th  Congress 


An  Act 


To  establish   a   comprehensive   and   coordinated   national   climate   policy   and 
program,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled,  That  this  Act  may 
be  cited  as  the  "National  Climate  Program  Act". 
SEC.  2.  FINDINGS. 

The  Congress  finds  and  declares  the  following: 

(1)  Weather  and  climate  change  affect  food  production,  energy 
use,  land  use,  water  resources  and  other  factors  vital  to  national 
security  and  human  welfare. 

(2)  An  ability  to  anticipate  natural  and  man- induced  changes 
in  climate  would  contribute  to  the  soundness  of  policy  decisions  in 
the  public  and  private  sectors. 

(3)  Significant  improvements  in  the  ability  to  forecast  climate 
on  an  intermediate  and  long-term  basis  are  possible. 

(4)  Information  regarding  climate  is  not  being  fully  dissemi- 
nated or  used,  and  Federal  efforts  have  given  insufficent  attention 
to  assessing  and  applying  this  information. 

(5)  Climate  fluctuation  and  change  occur  on  a  global  basis,  and 
deficiencies  exist  in  the  system  for  monitoring  global  climate 
changes.  International  cooperation  for  the  purpose  of  sharing  the 
benefits  and  costs  of  a  global  effort  to  understand  climate  is 
essential. 

(6)  The  United  States  lacks  a  well-defined  and  coordinated 
program  in  climate-related  research,  monitoring,  assessment  of 
effects,  and  information  utilization. 

SEC.  3.  PURPOSE. 

It  is  the  purpose  of  the  Congress  in  this  Act  to  establish  a  national 
climate  program  that  will  assist  the  Nation  and  the  world  to  under- 
stand and  respond  to  natural  and  man-induced  climate  processes  and 
their  implications. 

SEC.  4.  DEFINITIONS. 

As  used  in  this  Act,  unless  the  context  otherwise  requires : 

(1)  The  term  "Office"  means  the  National  Climate  Program 
Office. 

(2)  The  term  "Program"  means  the  National  Climate  Program. 

(3)  The  term  "Secretary"  means  the  Secretary  of  Commerce. 
SEC.  5.  NATIONAL  CLIMATE  PROGRAM. 

(a)  Establishment. — The  President  shall  establish  a  National  Cli- 
mate Program  in  accordance  with  the  provisions,  findings  and  purposes 
of  this  Act. 

(b)  Duties. — The  President  shall — 

(1)  promulgate  the  5-year  plans  described  in  subsection 
(d)(9); 

(2)  define  the  roles  in  the  Program  of  Federal  officers,  depart- 
ments, and  agencies,  including  the  Departments  of  Agriculture, 
Commerce,  Defense,  Energy,  Interior,  State,  and  Transportation; 
the  Environmental  Protection  Agency ;  the  National  Aeronautics 
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and  Space  Administration;  the  Council  on  Environmental  Qual- 
ity; the  National  Science  Foundation;  and  the  Office  of  Science 
and  Technology  Policy ;  and 

(3)  provide  for  Program  coordination. 

(c)  National  Climate  Program  Office.— The  Secretary  shall 
establish  within  the  Department  of  Commerce  a  National  Climate 
Program  Office  not  later  than  30  days  after  the  date  of  the  enactment 
of  this  Act.  The  Office  shall  be  the  lead  entity  responsible  for  adminis- 
tering the  Program.  Each  Federal  officer,  employee,  department  and 
agency  involved  in  the  Program  shall  cooperate  with  the  Secretary  in 
carrying  out  the  provisions  of  this  Act. 

(d)  Program  Elements. — The  Program  shall  include,  but  not  be 
limited  to,  the  following  elements : 

(1)  assessments  of  the  effect  of  climate  on  the  natural  environ- 
ment, agricultural  production,  energy  supply  and  demand,  land 
and  water  resources,  transportation,  human  health  and  national 
security.  Such  assessments  shall  be  conducted  to  the  maximum 
extent  possible  by  those  Federal  agencies  having  national  pro- 
grams in  food,  fiber,  raw  materials,  energy,  transportation,  land 
and  water  management,  and  other  such  responsibilities,  in  accord- 
ance with  existing  laws  and  regulations.  Where  appropriate  such 
assessments  may  include  recommendations  for  action; 

(2)  basic  and  applied  research  to  improve  the  understanding  of 
climate  processes,  natural  and  man  induced,  and  the  social,  eco- 
nomic, and  political  implications  of  climate  change; 

(3)  methods  for  improving  climate  forecasts  on  a  monthly, 
seasonal,  yearly,  and  longer  basis; 

(4)  global  data  collection,  and  monitoring  and  analysis  activi- 
ties to  provide  reliable,  useful  and  readily  available  information 
on  a  continuing  basis; 

(5)  systems  for  the  management  and  active  dissemination  of 
climatological  data,  information  and  assessments,  including 
mechanisms  for  consultation  with  current  and  potential  users; 

(6)  measures  for  increasing  international  cooperation  in  climate 
research,  monitoring,  analysis  and  data  dissemination ; 

(7)  mechanisms  for  intergovernmental  climate-related  studies 
and  services  including  participation  by  universities,  the  private 
sector  and  others  concerned  with  applied  research  and  advisory 
services ; 

(8)  experimental  climate  forecast  centers,  which  shall  (A)  be 
responsible  for  making  and  routinely  updating  experimental 
climate  forecasts  of  a  monthly,  seasonal,  annual,  and  longer  nature, 
based  on  a  variety  of  experimental  techniques;  (B)  establish  pro- 
cedures to  have  forecasts  reviewed  and  their  accuracy  evaluated ; 
and  (C)  protect  against  premature  reliance  on  such  experimental 
forecasts;  and 

(9)  a  preliminary  5-year  plan,  to  be  submitted  to  the  Congress 
for  review  and  comment,  not  later  than  180  days  after  the  enact- 
ment of  this  Act,  and  a  final  5-year  plan  to  be  submitted  to  the 
Congress  not  later  than  1  year  after  the  enactment  of  this  Act.  that 
shall  be  revised  and  extended  biennially.  Each  plan  shall  establish 
the  goals  and  priorities  for  the  Program,  including  the  intergov- 
ernmental program  under  section  6,  over  the.  subsequent  5-year 
period,  and  shall  contain  details  regarding  (A)  the  role  of  Federal 
agencies  in  the  programs,  (B)  Federal  funding  required  to  enable 
the  Program  to  achieve  such  goals,  and  (C)  Program  accomplish- 
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ments  that  must  be  achieved  to  ensure  that  Program  goals  are  met 
within  the  time  frame  established  by  the  plan. 

(e)  Advisory  Commit]  be  and  Interagency  Groups. — (1)  The  Sec- 
retary shall  establish  and  maintain  an  advisory  committee  of  users  and 
producers  of  climate  data,  information  and  services  to  advise  the 
Secretary  and  the  Congress  on  the  conduct  of  the  Program.  Members 
of  such  committee  shall  not  be  employed  by  the  Federal  Government 
and  may  receive  compensation  at  the  daily  rate  for  GS-16  of  the  Gen- 
eral Schedule  for  each  day  engaged  in  the  actual  performance  of  their 
duties  for  the  committee  and  while  so  serving  away  from  their  homes 
or  regular  place  of  business  may  be  allowed  travel  expenses,  including 
per  diem  in  lieu  of  subsistence. 

(2)  The  Secretary  shall  establish  and  maintain  such  interagency 
groups  as  are  necessary  and  appropriate  to  assist  in  carrying  out 
responsibilities  under  this  Act. 

(f)  Cooperation. —  (1)  The  Program  shall  be  conducted  so  as  to 
encourage  cooperation  with,  and  participation  in  the  Program  by,  other 
organisations  or  agencies  involved  in  related  activities.  For  this  pur- 
pose the  Secretary  shall  cooperate  and  participate  with  other  Federal 
agencies,  and  foreign,  international,  and  domestic  organizations  and 
agencies  involved  in  international  or  domestic  climate- related 
programs. 

(2)  The  Secretary  and  the  Secretary  of  State  shall  cooperate  in  (A) 
providing  representation  at  climate-related  international  meetings  and 
conferences  in  which  the  United  States  participates,  and  (B)  coordi- 
nating the  activities  of  the  Program  with  the  climate  programs  of 
other  nations  and  international  agencies  and  organizations,  including 
the  World  Meteorological  Organization,  the  International  Council  of 
Scientific  Unions,  the  United  Nations  Environmental  Program,  the 
I  Jnited  Nations  Educational,  Scientific,  and  Cultural  Organization,  the 
World  Health  Organization,  and  Food  and  Agriculture  Organization. 

(g)  Budgeting. —  (1)  Each  Federal  agency  and  department  partici- 
pating in  the  Program,  shall  prepare  and  submit  to  the  Office  of 
Management  and  Budget,  on  or  before  the  date  of  submission  of 
departmental  requests  for  appropriations  to  the  Office  of  Management 
and  Budget,  an  annual  request  for  appropriations  for  the  Program  for 
the  subsequent  fiscal  year.  The  Office  of  Management  and  Budget  shall 
review  the  request  for  appropriations  as  an  integrated,  coherent,  multi- 
agency  request. 

(2)  Section  304  of  the  Act  of  October  18, 1962  (31  U.S.C.  25)  (relat- 
ing to  preparation  of  horizontal  budgets  for  meteorology),  is 
amended — 

(A)  by  inserting  "and  of  the  National  Climate  Program 
established  under  the  National  Climate  Program  Act"  after 
''meteorology",  and 

(B)  by  striking  out  "aspects  of  the  program"  and  inserting  in 
lieu  thereof  "aspects  of  the  programs". 

The  amendments  made  by  the  preceding  sentence  shall  apply  with 
respect  to  budgets  submitted  for  fiscal  years  beginning  6  months  or 
more  after  the  date  of  the  enactment  of  this  Act. 
SEC.  6.  INTERGOVERNMENTAL  CLIMATE  PROGRAMS. 

(a)  Establishment. — The  Secretary  shall  establish  a  program  for 
Federal  and  State  cooperative  activities  in  climate  studies  and  advisory 
services.  The  Secretary  is  authorized  to  make  annual  grunts  to  any 
State  or  group  of  States,  such  grants  to  be  made  available  to  public  or 
private  educational  institutions,  to  State  agencies  and  to  other  persons 
or  institutions  qualified  to  conduct  climate-related  studies  or  provide 


Establishment. 


5  USC  5332  note. 


Annual 
appropriation 
request  to  OMB. 


Horizontal 
budgets. 


Effective  date. 
31  USC  25  note. 


15  USC  2905. 
Federal  and  State 
cooperative 
activities. 
Grants. 


253 


92  STAT.  604 


PUBLIC  LAW  95-367— SEPT.  17,  1978 


Limitation. 
Restriction. 


15  USC  2906. 
Report  to 
President  and 
congressional 
committees. 


15  USC  2907. 


climate-related  services.  Such  grants  may  be  made  for  not  more  than 
50  percent  of  the  costs,  in  any  one  year,  of  the  research  conducted  or 
services  provided  under  the  grant.  Federal  funds  received  from  other 
sources  shall  not  be  used  to  pay  the  remaining  share  of  the  cost  of  such 
research  or  services.  The  Secretary  shall  work  with  other  appropriate 
mission  agencies  in  conducting  this  program. 

(b)  Detail  of  the  Intergovernmental  Program:. — The  intergov- 
ernmental program  shall  provide,  among  others,  the  following  State 
and  regional  services  and  functions: 

(1)  studies  relating  to  and  analyses  of  climatic  effects  on  agri- 
cultural production,  water  resources,  energy  needs,  and  other 
critical  sectors  of  the  economy ; 

(2)  atmospheric  data  collection  and  monitoring  on  a  statewide 
and  regional  basis ; 

(3)  advice  to  regional,  State,  and  local  government  agencies 
regarding  climate- related  issues; 

(-4)  information  to  users  within  the  State  regarding  climate  and 
climatic  effects ;  and 

( 5)  information  to  the  Secretary  regarding  the  needs  of  persons 
within  the  State  for  climate-related  services,  information  and 
data. 

(c)  Intergovernmental  Program  Requirements. — Prior  to  mak- 
ing a  grant  to  any  State  or  group  of  States  under  this  section,  the 
Secretary  shall  find  that — 

(1)  the  State,  or  each  of  the  States  in  a  group,  has  adopted  a 
State  climate,  program  in  accordance  with  the  provisions  of  this 
Act  and  rules  and  regulations  promulgated  by  the  Secretary ;  and 

(2)  the  State,  or  each  of  the  States  in  a  group  has — 

(A)  integrated  its  climate  program  with  the  Program ;  and 

(B)  established  an  effective  mechanism  for  consultation 
and  coordination  with  Federal  and  local  government  officials 
and  users  within  the  State. 

The  Secretary  shall  insure  that  grants  made  to  a  State  or  group  of 
States  under  this  section  are  made  on  an  equitable  basis. 
SEC.  7.  ANNUAL  REPORT. 

The  Secretary  shall  prepare  and  submit  to  the  President  and  the 
authorizing  committees  of  the  Congress,  not  later  than  January  30  of 
each  year,  a  report  on  the  activities  conducted  pursuant  to  this  Act 
during  the  preceding  fiscal  year,  including — 

(a)  a  summary  of  the  achievements  of  the  Program  during  the 
previous  fiscal  year; 

(b)  an  analysis  of  the  progress  made  toward  achieving  the  goals 
and  objectives  of  the  Program ; 

(c)  a  copy  of  the  5-year  plan  and  any  changes  made  in  such 
plan; 

(d)  a  summary  of  the  multiagency  budget  request  for  the  Pro- 
gram of  subsection  5(g) ;  and 

(e)  any  recommendations  for  additional  legislation  which  may 
be  required  to  assist  in  achieving  the  purposes  of  the  Act. 

SEC.  8.  CONTRACT  AND  GRANT  AUTHORITY;  RECORDS  AND  AUDITS. 
(a)  Functions  vested  in  any  Federal  officer  or  agency  by  this  Act 
or  under  the  Program  may  be  exercised  through  the  facilities  and 
personnel  of  the  agency  involved  or,  to  the  extent  provided  or  approved 
in  advance  in  appropriation  Acts,  by  other  persons  or  entities  under 
contracts  or  grant  arrangements  entered  into  oy  such  officer  or  agency. 
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(b)(1)  Each  person  or  entity  to  which  Federal  funds  are  made  Recordkeeping. 
available  under  a  contract  or  grant  arrangement  as  authorized  by  this 
Art  shall  keep  such  records  as  the  Director  of  the  Office  shall  prescribe, 
including  records  which  fully  disclose  the  amount  and  disposition  by 
such  person  or  entity  of  such  funds,  the  total  cost  of  the  activities  for 
which  such  funds  were  so  made  available,  the  amount  of  that  portion 
of  such  cost  supplied  from  other  sources,  and  such  other  records  as 
will  facilitate  an  effective  audit. 

(2)  The  Director  of  the  Office  and  the  Comptroller  General  of  the 
United  States,  or  any  of  their  duly  authorized  representatives,  shall, 
until  the  expiration  of  8  years  after  the  completion  of  the  activities 
( referred  to  in  paragraph  ( 1 ) )  of  any  person  or  entity  pursuant  to 
any  contract  or  grant  arrangement  referred  to  in  subsection  (a),  have 
access  for  the  purpose  of  audit  and  examination  to  any  books,  docu- 
ments, papers,  and  records  of  such  person  or  entity  which,  in  the 
judgment  of  the  Director  or  the  Comptroller  General,  may  be  related 
or  pertinent  to  such  contract  or  grant  arrangement. 

SEC.  9.  AUTHORIZATION  FOR  APPROPRIATIONS. 

(a)  General  Authorization  of  Appropriation. — In  addition  to  any 
other  funds  otherwise  authorized  to  be  appropriated  for  the  purpose 
of  conducting  climate-related  programs,  there  are  authorized  to  be 
appropriated  to  the  Secretary,  for  the  purpose  of  carrying  out  the  pro- 
visions of  this  Act,  not  to  exceed  $50,000,000  for  the  fiscal  year  ending 
September  30,  1979,  and  not  to  exceed  $65,000,000  for  the  fiscal  year 
ending  September  30,  1980. 

(b)  Authorization  of  Appropriation  for  Grants. — There  are 
authorized  to  be  appropriated  to  the  Secretary  sums  not  to  exceed 
$10,000,000  for  the  fiscal  year  ending  September  30,  1979,  and  not  to 
exceed  $10,000,000  for  the  fiscal  year  ending  September  30,  1980,  as 
may  be  necessary  for  grants  under  section  6  of  this  Act,  to  remain 
available  until  expended. 

Approved  September  17,  1978. 
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Public  Law  95-401 
95th  Congress 


An  Act 


To  authorize  appropriations  to  the  National  Aeronautics  and  Space  Administra- 
tion for  research  and  development,  construction  of  facilities,  and  research  and 
program  management,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled,  That  there  is  hereby 
authorized  to  be  appropriated  to  the  National  Aeronautics  and  Space 
Administration  to  become  available  October  1, 1978 : 

(a)  For  "Research  and  development",  for  the  following  programs: 

(1)  Space  Shuttle,  $1,443,300,000; 

(2)  Space  flight  operations,  $315,900,000; 

(3)  Expendable  launch  vehicles,  $74,000,000 ; 

(4)  Physics  and  astronomy,  $285,500,000; 

(5)  Lunar  and  planetary  exploration,  $187,100,000; 

(6)  Life  sciences,  $42,600,000 ; 

(7)  Space  applications,  $280,300,000; 

(8)  Technology  utilization,  $12,100,000; 

(9)  Aeronautical  research  and  technology,  $275,100,000; 

(10)  Space  research  and  technology,  $111,300,000; 

(11)  Energy  technology  applications,  $5,000,000;  and 

(12)  Tracking  and  data  acquisition,  $305,400,000 ; 

(b)  For  "Construction  of  facilities",  including  land  acquisition,  as 
follows : 

(1)  Modification  of  unitary  plan  wind  tunnel,  Ames  Research 
Center,  $5,390,000 ; 

(2)  Modification  of  3.5-foot  wind  tunnel,  Ames  Research  Cen- 
ter, $1,870,000  ; 

(3)  Modification    of    12-foot    pressure    wind    tunnel,    Ames 
Research  Center,  $2,510,000 ; 

(4)  Modifications  and  additions  for  logistic  and  supply  func- 
tions, Goddard  Space  Flight  Center,  $5,640,000 ; 

(5)  Modifications  and  addition  to  the  space  flight  operations 
facility,  Jet  Propulsion  Laboratory,  $3,060,000 ; 

(6)  Modifications  to  various  buildings  for  seismic  protection, 
Jet  Propulsion  Laboratory,  $1,570,000 ; 

(7)  Modifications  for  utility  control  system,  Langley  Research 
Center,  $1,980,000; 

(8)  Rehabilitation    of    unitary    plan    wind    tunnel,    Langley 
Research  Center,  $4,520,000 ; 

(9)  Construction  of  research  analysis  center,  Lewis  Research 
Center,  $6,140,000; 

(10)  Large  aeronautical  facility ;  construction  of  national  tran- 
sonic facility,  Langley  Research  Center,  $24,500,000 ; 

(11)  Large  aeronautical  facility;  modification  of  40-  by  80-foot 
subsonic  wind  tunnel,  Ames  Research  Center,  $31,600,000 ; 

(12)  Space  Shuttle  facilities  at  various  locations  as  follows: 
(A)  Modifications  to  launch  complex  39,  John  F.  Kennedy 

Space  Center,  $13,570,000 ; 
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(B)  Modification  of  manufacturing  and  final  assembly 
facilities  for  external  tanks,  Michoud  Assembly  Facility, 
$13,980,000 ; 

(C)  Modifications  to  solid  rocket  motor  manufacturing  and 
assembly  facilities,  Thiokol  Plant,  Wasatch,  Utah,  $1,920,000; 

(D)  Minor  Shuttle-unique  projects,  various  locations, 
$1,600,000; 

(13)  Rehabilitation  and  modification  of  facilities  at  various 
locations,  not  in  excess  of  $500,000  per  project,  $15,300,000 ; 

(14)  Minor  construction  of  new  facilities  and  additions  to  exist- 
ing facilities  at  various  locations,  not  in  excess  of  $250,000  per 
project,  $4,200,000;  and 

(15)  Facility  planning  and  design  not  otherwise  provided  for, 
$10,650,000; 

(c)  For  "Research  and  program  management",  $914,000,000,  and 
such  additional  or  supplemental  amounts  as  may  be  necessary  for 
increases  in  salary,  pay,  retirement,  or  other  employee  benefits  author- 
ized by  law. 

(d)  Notwithstanding  the  provisions  of  subsection  1(g),  appropria- 
tions for  "Research  and  development"  may  be  used  (1)  for  any  items 
of  a  capital  nature  (other  than  acquisition  of  land)  which  may  be 
required  at  locations  other  than  installations  of  the  Administration 
for  the  performance  of  research  and  development  contracts,  and  (2) 
for  grants  to  nonprofit  institutions  of  higher  education,  or  to  nonprofit 
organizations  whose  primary  purpose  is  the  conduct  of  scientific 
research,  for  purchase  or  construction  of  additional  research  facilities; 
and  title  to  such  facilities  shall  be  vested  in  the  United  States  unless 
the  Administrator  determines  that  the  national  program  of  aero- 
nautical and  space  activities  will  best  be  served  by  vesting  title  in  any 
such  grantee  institution  or  organization.  Each  such  grant  shall  be 
made  under  such  conditions  as  the  Administrator  shall  determine  to  be 
required  to  insure  that  the  United  States  will  receive  therefrom  bene- 
fit adequate  to  justify  the  making  of  that  grant.  None  of  the  funds 
appropriated  for  "Research  and  development"  pursuant  to  this  Act 
may  be  used  in  accordance  with  this  subsection  for  the  construction 
of  any  major  facility,  the  estimated  cost  of  which,  including  collateral 
equipment,  exceeds  $250,000,  unless  the  Administrator  or  his  designee 
has  notified  the  Speaker  of  the  House  of  Representatives  and  the  Presi- 
dent of  the  Senate  and  the  Committee  on  Science  and  Technology  of 
the  House  of  Representatives  and  the  Committee  on  Commerce,  Sci- 
ence, and  Transportation  of  the  Senate  of  the  nature,  location,  and 
estimated  cost  of  such  facility. 

(e)  When  so  specified  and  to  the  extent  provided  in  an  appropria- 
tion act,  (1)  any  amount  appropriated  for  "Research  and  develop- 
ment" or  for  "Construction  of  facilities"  may  remain  available 
without  fiscal  year  limitation,  and  (2)  maintenance  and  operation  of 
facilities,  and  support  services  contracts  may  be  entered  into  under  the 
"Research  and  program  management"  appropriation  for  periods  not 
in  excess  of  12  months  beginning  at  any  time  during  the  fiscal  year. 

(f)  Appropriations  made  pursuant  to  subsection  1(c)  may  be  used, 
but  not  to  exceed  $25,000,  for  scientific  consultations  or  extraordinary 
expenses  upon  the  approval  or  authority  of  the  Administrator  and 
his  determination  shall  be  final  and  conclusive  upon  the  accounting 
officers  of  the  Government. 
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(g)  Of  the  funds  appropriated  pursuant  to  subsections  1(a)  and 
1(c),  not  in  excess  of  $25,000  for  each  project,  including  collateral 
equipment,  may  be  used  for  construction  of  new  facilities  and  addi- 
tions to  existing  facilities,  and  not  in  excess  of  $50,000  for  each  project, 
including  collateral  equipment,  may  be  used  for  rehabilitation  or  modi- 
fication of  facilities :  Provided,  That  of  the  funds  appropriated  pur- 
suant to  subsection  1(a),  not  in  excess  of  $250,000  for  each  project, 
including  collateral  equipment,  may  be  used  for  any  of  the  foregoing 
for  unforeseen  programmatic  needs. 

Sec.  2.  Authorization  is  hereby  granted  whereby  any  of  the  amounts 
prescribed  in  paragraphs  (1)  through  (14),  inclusive,  of  subsection 

1(b)""/       . 

(1)  in  the  discretion  of  the  Administrator  or  his  designee,  may 
be  varied  upward  10  percent,  or 

(2)  following  a  report  by  the  Administrator  or  his  designee 
to  the  Committee  on  Science  and  Technology  of  the  House  of 
Representatives  and  the  Committee  on  Commerce,  Science,  and 
Transportation  of  the  Senate  on  the  circumstances  of  such  action, 
may  be  varied  upward  25  percent, 

to  meet  unusual  cost  variations,  but  the  total  cost  of  all  work  author- 
ized under  such  paragraphs  shall  not  exceed  the  total  of  the  amounts 
specified  in  such  paragraphs. 

Sec.  3.  Not  to  exceed  one-half  of  1  percent  of  the  funds  appropri- 
ated pursuant  to  subsection  1(a)  hereof  may  be  transferred  to  the 
"Construction  of  facilities"  appropriation,  and.  when  so  transferred, 
together  with  $10,000,000  of  the  funds  appropriated  pursuant  to  sub- 
section 1(b)  hereof  (other  than  funds  appropriated  pursuant  to  para- 
graph (15)  of  such  subsection)  shall  be  available  for  expenditure  to 
construct,  expand,  or  modify  laboratories  and  other  installations  at 
any  location  (including  locations  specified  in  subsection  1(b)),  if 
(1)  the  Administrator  determines  such  action  to  be  necessary  because 
of  changes  in  the  national  program  of  aeronautical  and  space  activities 
or  new  scientific  or  engineering  developments,  and  (2)  he  determines 
that  deferral  of  such  action  until  the  enactment  of  the  next  authoriza- 
tion act  would  be  inconsistent  with  the  interest  of  the  Nation  in 
aeronautical  and  space  activities.  The  funds  so  made  available  may  be 
expended  to  acquire,  construct,  convert,  rehabilitate,  or  install  perma- 
nent or  temporary  public  works,  including  land  acquisition,  site  prepa- 
ration, appurtenances,  utilities,  and  equipment.  No  portion  of  such 
sums  may  be  obligated  for  expenditure  or  expended  to  construct,  ex- 
pand, or  modify  laboratories  and  other  installations  unless  (A)  a 
period  of  30  days  has  passed  after  the  Administrator  or  his  designee 
has  transmitted  to  the  Speaker  of  the  House  of  Representatives  and 
to  the  President  of  the  Senate  and  to  the  Committee  on  Science  and 
Technology  of  the  House  of  Representatives  and  to  the  Committee 
on  Commerce,  Science,  and  Transportation  of  the  Senate  a  written 
report  containing  a  full  and  complete  statement  concerning  (1)  the 
nature  of  such  construction,  expansion,  or  modification,  (2)  the  cost 
thereof  including  the  cost  of  any  real  estate  action  peitaining  thereto, 
and  (3)  the  reason  why  such  construction,  expansion,  or  modification 
is  necessary  in  the  national  interest,  or  (B)  each  such  committee  before 
the  expiration  of  such  period  has  transmitted  to  the  Administrator 
written  notice  to  the  effect  that  such  committee  has  no  objection  to  the 
proposed  action. 
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42  USC  2473. 
42  USC  2473. 
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42  USC  2462 
note. 


Sec.  4.  Notwithstanding  any  other  provision  of  this  Act — 

(1)  no  amount  appropriated  pursuant  to  this  Act  may  be  used 
for  any  program  deleted  by  the  Congress  from  requests  as  orig- 
inally made  to  either  the  House  Committee  on  Science  and  Tech- 
nology or  the  Senate  Committee  on  Commerce,  Science,  and 
Transportation, 

(2)  no  amount  appropriated  pursuant  to  this  Act  may  be  used 
for  any  program  in  excess  of  the  amount  actually  authorized  for 
that  particular  program  by  subsections  1(a)  and  1(c),  and 

(3)  no  amount  appropriated  pursuant  to  this  Act  may  be  used 
for  any  program  which  has  not  been  presented  to  or  requested  of 
either  such  committee, 

unless  (A)  a  period  of  30  days  has  passed  after  the  receipt  by  the 
Speaker  of  the  House  of  Representatives  and  the  President  of  the 
Senate  and  each  such  committee  of  notice  given  by  the  Administrator 
or  his  designee  containing  a  full  and  complete  statement  of  the  action 
proposed  to  be  taken  and  the  facts  and  circumstances  relied  upon  in 
support  of  such  proposed  action,  or  (B)  each  such  committee  oef ore 
the  expiration  of  such  period  has  transmitted  to  the  Administrator 
written  notice  to  the  effect  that  such  committee  has  no  objection  to  the 
proposed  action. 

Sec.  5.  It  is  the  sense  of  the  Congress  that  it  is  in  the  national  inter- 
est that  consideration  be  given  to  geographical  distribution  of  Federal 
research  funds  whenever  feasible,  and  that  the  National  Aeronautics 
and  Space  Administration  should  explore  ways  and  means  of  distribut- 
ing its  research  and  development  funds  whenever  feasible. 

Sec.  6.  Section  203  of  the  National  Aeronautics  and  Space  Act  of 
1958  (42U.S.C.2473)  is  amended— 

(1)  by  inserting  "(1)"  after  "(b)"  in  the  subsection  which  was 
added  by  section  15(c)  of  Public  Law  94-413;  and 

(2)  by  redesignating  the  subsection  which  was  added  by  section 
4  of  Public  Law  93-409  (and  redesignated  by  section  15(c)  of 
Public  Law  94-413)  as  paragraph  (2)  of  subsection  (b). 

Sec.  7.  (a)  Section  102  of  the  National  Aeronautics  and  Space  Act 
of  1958  (42  U.S.C.  2451)  is  amended  (1)  by  redesignating  subsection 
(f )  as  subsection  (g)  thereof;  and  (2)  by  inserting  immediately  after 
subsection  (e)  thereof  the  following  new  subsection. 

"(f)  The  Congress  declares  that  the  general  welfare  of  the  United 
States  requires  that  the  unique  competence  of  the  National  Aeronautics 
and  Space  Administration  in  science  and  engineering  systems  be 
directed  to  assisting  in  bioengineering  research,  development,  and 
demonstration  programs  designed  to  alleviate  and  minimize  the  effects 
of  disability.". 

(b)  The  subsection  of  section  102  of  such  Act  redesignated  as  sub- 
section (g)  by  subsection  (a)  of  this  section  is  amended  by  striking 
out  "and  (e) "  and  inserting  in  lieu  thereof  "  (e) ,  and  (i) ". 

Sec.  8.  The  Administrator  of  the  National  Aeronautics  and  Space 
Administration  will  report  to  the  House  Committee  on  Science  and 
Technology  and  the  Senate  Committee  on  Commerce,  Science,  and 
Transportation  no  later  than  December  31,  1978,  on  the  Administra- 
tion policy  regarding  conflicts  of  interest,  standards  of  conduct  and 
financial  disclosure  and  the  implementation  of  that  policy. 
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Sec.  9.  This  Act  may  be  cited  as  the  "National  Aeronautics  and    Short  tide 
fepace  Administration  Authorization  Act,  1979". 

Approved  September  30,  1978. 


LEGISLATIVE  HISTORY: 

HOUSE  REPORTS:  No.  95-973  (Comm.  on  Science  and  Technology)  and  No.  95-1509 

(Comm.  of  Conference). 
SENATE  REPORTS:  No.  95-799  (Comm.  on  Commerce,  Science,  and  Transportation) 

and  No.  95-1123  (Comm.  of  Conference). 
CONGRESSIONAL  RECORD,  Vol.  124  (1978): 
Apr.  25,  considered  and  passed  House. 
May  18,  considered  and  passed  Senate,  amended. 
Aug.  17,  Senate  agreed  to  conference  report. 
Sept.  19,  House  agreed  to  conference  report. 
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Oct.  5,  1978 
[H.R.  11291] 


Public  Law  95-422 
95th  Congress 


An  Act 


To  authorize  appropriations  for  the  Federal  Fire  Prevention  and  Control  Act 
of  1974,  and  to  change  the  name  of  the  National  Fire  Pretention  and  Control 
Administration  to  the  United  States  Fire  Administration. 


Federal  Fire 

Prevention  and 

Control  Act  of 

1974, 

amendments. 

Appropriation 

authorization. 


Appropriation 
authorization. 


National  Fire 
Prevention  and 
Control 

Administration, 
name  change. 


Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled,  That  (a)  section  17 
of  the  Federal  Fire  Prevention  and  Control  Act  of  1974  (15  U.S.C. 
2216)  is  amended — 

(1)  by  striking  out  "except  section  11  of  this  Act,"  and  insert 
in  lieu  thereof  "except  as  otherwise  specifically  provided,  with 
respect  to  the  payment  of  claims,  under  section  11  of  this  Act,"; 

(2)  by  striking  out  "and"  after  "September  30, 1977,";  and 

(3)  by  inserting  immediately  after  "1978"  the  following:  ",  and 
not  to  exceed  $24,352,000  for  the  fiscal  year  ending  September  30, 
1979". 

(b)  Section  16(b)  of  the  Act  of  March  3, 1901  (15  U.S.C.  278f  (b) ), 
is  amended — 

(1)  by  striking  out  "and"  after  "September  30,  1977,",  and 

(2)  by  inserting  immediately  after  "1978"  the  following:  ",  and 
not  to  exceed  $5,600,000  for  the  fiscal  year  ending  September  30, 
1979". 

Sec.  2.  (a)  (1)  Sections  3,  4,  and  5  of  the  Federal  Fire  Prevention 
and  Control  Act  of  1974  (15  U.S.C.  2202-2204)  are  amended  by  strik- 
ing out  "National  Fire  Prevention  and  Control  Administration"  each 
place  it  appears  and  inserting  in  lieu  thereof  "United  States  Fire 
Administration". 

(2)  The  heading  of  section  5  of  such  Act  is  amended  by  striking  out 
"national  fire  prevention  and  control  administration"  and  insert- 
ing in  lieu  thereof  "united  states  fire  administration". 

(b)  Section  16(a)  of  the  Act  of  March  3, 1901  (15  U.S.C.  278f  (a) ), 
is  amended  by  striking  out  "National  Fire  Prevention  and  Control 
Administration"  in  the  matter  preceding  paragraph  (1)  and  inserting 
in  lieu  thereof  "United  States  Fire  Administration". 

(c)  Section  12(g)  of  the  Act  of  February  14, 1903  (15  U.S.C.  1511), 
is  amended  by  striking  out  "National  Fire  Prevention  and  Control 
Administration"  and  inserting  in  lieu  thereof  "United  States  Fire 
Administration". 

Sec.  3.  (a)  The  Federal  Fire  Prevention  and  Control  Act  of  1974 
(15  U.S.C.  2201  et  seq.)  is  amended  by  adding  at  the  end  thereof  the 
following  new  section : 


"federal  programs  to  combat  arson 

15  USC  2220.  "Sec.  24.  (a)  The  Administrator  shall— 

"(1)  develop  arson  detection  techniques  to  assist  Federal  agen- 
cies and  States  and  local  jurisdictions  in  improving  arson  preven- 
tion, detection,  and  control ; 

"(2)  provide  training  and  instructional  materials  in  the  skills 
and  knowledge  necessary  to  assist  Federal,  State,  and  local  fire 
service  and  law  enforcement  personnel  in  arson  prevention,  detec- 
tion, and  control ; 
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"i3)    formulate  methods  for  collection  of  arson  data  which 

would  be  compatible  with  methods  of  collection  used  for  the 
uniform  crime  statistics  of  the  Federal  Bureau  of  Investigation; 
"(4)  develop  and  implement  programs  for  improved  collection 
of  nationwide  arson  statistics  within  the  National  Fire  Incident 
Reporting  System  at  the  National  Fire  Data  Center; 

"(5)  develop  programs  for  public  education  on  the  extent, 
causes,  and  prevention  of  arson  :  and 

'•(())  develop  handbooks  to  assist  Federal,  State,  and  local  fire 
service  and  law  enforcement  personnel  in  arson  prevention  and 
detection. 
"(b)(1)  The  Administrator  shall  prepare  and  submit  to  Congress,     Report  to 
not  later  than  March  15,  1979,  a  report  on  ways  in  which  the  Federal     Congress. 
Government  may  better  assist  the  States  and  local  jurisdictions  in 
providing  for  more  effective  arson  prevention,  detection,  and  control. 
Such  report  shall  include,  but  need  not  be  limited  to — 

"(A)(i)  an  assessment  of  State  and  local  capabilities  in  regard 
to  arson  investigation  and  detection;  and 

"(ii)  an  evaluation  of  the  necessity  for  and  the  desirability  of 
Federal  supplementation  of  such  State  and  local  capabilities  or 
other  Federal  assistance  in  arson  detection ; 

"(B)  a  summary  of  Federal  programs  which  seek  to  reduce 
arson ; 

"(C)  an  identification  and  analysis  of  existing  Federal  and 
State  laws  which  may  contribute  to  the  incidence  of  arson; 

"(D)  recommendations  for  additional  legislation  or  other  pro- 
grams, including  research  programs,  or  policies  which  may  be 
required  to  assist  in  reducing  arson  in  the  United  States;  and 

"(E)  an  assessment,  where  practical,  of  the  costs  and  benefits 
of  those  programs  and  activities  cited  in  paragraphs  (1)  through 
(4)  of  subsection  (a)  or  recommended  by  the  Administration. 
"(2)  Of  the  funds  authorized  to  be  appropriated  in  section  17  of 
this  Act,  $100,000  shall  be  available  in  fiscal  year  1979  for  carrying    15  USC  2216. 
out  the  purposes  of  paragraph  (1)  of  this  subsection/'. 

(b)   Section  16(a)(1)   of  the  Act  of  March  3,  1901    (15  U.S.C. 
278f(a)  (1)),  as  amended,  is  further  amended  by — 

(1)  striking  out  "and"  at  the  end  of  clause  (G)  thereof; 

(2)  adding  "and''  at  the  end  of  clause  (H)  thereof;  and 

(3)  adding  at  the  end  thereof  the  following : 

"(I)  methods,  procedures,  and  equipment  for  arson  preven- 
tion, detection,  and  investigation;". 
Sfx.  4.  The  Federal  Fire  Prevention  and  Control  Act  of  1974  (15 
U.S.C.  2201  et  seq.),  as  amended  by  section  3  of  this  Act,  is  further 
amended  by  adding  at  the  end  thereof  the  following  new  section : 


"academy  site 

"Sec.  25.  (a)  The  Administrator  is  authorized  to  sell  the  former  15  USC  2221 
Marjorie  Webster  Junior  College  facility,  located  in  Washington, 
D.C.,  which  was  previously  purchased  as  the  site  for  the  Academy. 
In  the  event  of  the  sale  of  such  facility,  the  Administrator  shall  estab- 
lish within  the  Administration  an  Academy  Acquisition  and  Construc- 
tion Account  (hereinafter  referred  to  as  the  'Account'),  and  shall 
deposit  into  such  Account  only  the  proceeds  from  the  sale  of  such 
facility.  Following  such  deposit,  the  Administrator  shall  calculate 


Academy 
Acquisition  and 
Construction 
Account. 
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the  sum  of  both  the  funds  deposited  into  the  Account,  and  the  total 
monies  which  have  been  or  may  be  appropriated  for  the  acquisition, 
construction,  and/or  rehabilitation  of  a  site  for  the  Academy.  If  the 

Administrator  finds  that  the  total  amount  so  calculated  would  <  v 
$9,000,000,  the  Administrator  shall   deduct   from  the  Account  the 
difference  between  this  combined  total  and  $9,000,000,  and  shall  deposit 
such  difference  into  the  Treasury  as  miscellaneous  receipts. 

"(b)  The  Administrator  is  thereafter  authorized  and  directed  to 
retain  and  apply  funds  in  the  Account  for  the  acquisition,  construction, 
and/or  rehabilitation  of  any  site  which  may  be  selected,  together  with 
such  other  monies  as  have  been  or  may  be  appropriated  for  such  pur- 
poses, except  that  the  total  authorized  expenditure  for  such  monies 
shall  not  exceed  $9,000,000.  Such  sums  shall  remain  available  until 
expended.". 

Approved  October  5,  1978. 


LEGISLATIVE  HISTORY: 

HOUSE  REPORT  No.  95-992  (Comm.  on  Science  and  Technology). 

SENATE  REPORT  No.  95-798  accompanying  S.1794  (Comm.  on  Commerce,  Science 

and  Transportation). 
CONGRESSIONAL  RECORD,  Vol.  124  (1978): 

May  15,  considered  and  passed  House. 

June  13,  considered  and  passed  Senate,  amended,  in  lieu  of  S.  1794. 

Sept.  21,  House  concurred  in  Senate  amendment  with  an  amendment. 

Sept.  22,  Senate  concurred  in  House  amendment. 
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Public  Law  95- 
95th  Congress 


434 


An  Act 


To  authorise  the  appropriation  of  specified  dollar  amounts  for  each  of  the 
National  Science  Foundation's  major  program  areas  (and  certain  sub- 
programs»,  and  to  provide  requirements  relating  to  periods  of  availability  and 
transfers  of  the  authorised  funds. 


Oct.  10,  1978 
[H.R.  11400] 


/>'<  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  states  of  America  in  Congress  assembled,  That  this  Act  may 
be  cited  as  the  National  Science  Foundation  Authorization  Act  for 
Fiscal  Fear  L979". 

Sec.  2.  (a)  There  is  hereby  authorized  to  be  appropriated  to  the 
National  Science  Foundation  for  the  fiscal  year  1979  for  the  following 
categories : 

(1)  Mathematical    and    Physical   Sciences   and   Engineering, 
5,700,000. 

(2)  Astronomical,  Atmospheric,  Earth,  and  Ocean  Sciences, 
$224,700,000. 

(3)  United  States  Antarctic  Program,  $51,200,000. 

(4)  Biological,  Behavioral,  and  Social  Sciences,  $157,000,000. 

(5)  Science  Education  Programs,  $84,800,000. 

(6)  Applied  Science  and  Research  Applications,  $69,700,000. 

(7)  Scientific,     Technological,     and     International     Affairs, 
$23,500,000. 

(8)  Program  Development  and  Management,  $53,300,000. 
(b)  Of  the  total  amount  authorized  under  subsection  (a)  (6) — 

(1)  $2,000,000  is  authorized  for  a  "Handicapped  Research 
Program"; 

(2)  $200,000  is  authorized  for  the  design  of  a  program  in  Appro- 
priate Technology ;  and 

(3)  not  less  than  12.5  per  centum  shall  be  expended  to  small 
business  concerns. 

Sec.  3.  Appropriations  made  under  the  authority  provided  in  sec- 
tions 2  and  5  shall  remain  available  for  obligation,  for  expenditure,  or 
for  obligation  and  expenditure  for  periods  specified  in  the  Acts  making 
the  appropriations. 

Sec.  4.  From  appropriations  made  under  this  Act,  not  more  than 
$5,000  may  be  used  for  official  consultation,  representation,  or  other 
extraordinary  expenses  upon  the  determination  of  the  Director  of  the 
National  Science  Foundation,  and  his  determination  shall  be  final  and 
conclusive  upon  the  accounting  officers  of  the  Government. 

Sec.  5.  In  addition  to  the  sums  authorized  by  section  2,  not  more  than 
$4,500,000  is  authorized  to  be  appropriated  for  the  fiscal  year  1979 
for  expenses  of  the  National  Science  Foundation  incurred  outside 
the  United  States,  to  be  paid  for  in  foreign  currencies  that  the  Treasury 
Department  determines  to  be  excess  to  the  normal  requirements  of 
the  United  States. 

Sec.  6.  Funds  may  be  transferred  among  the  categories  listed  in 
section  2(a),  but  neither  the  total  funds  transferred  from  any  category 
nor  the  total  funds  transferred  to  any  category  may  exceed  10  per 
centum  of  the  amount  authorized  for  that  category  in  section  2, 
unless — 

(1)  thirty  legislative  days  have  passed  after  the  Director  of  the 
National  Science  Foundation  or  his  designee  has  transmitted  to 
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Feasibility 

Study. 

42  USC  1864 

note. 


the  Speaker  of  the  House  of  Representatives,  to  the  President  of 
the  Senate,  to  the  Committee  on  Science  and  Technology  of  t In- 
House  of  Representatives,  and   to  the   Oommiti  !  .man 

Resources  of  the  Senate  a  written  report  containing  a  full  and 
complete  explanation  of  the  transfer  involved   and   the    i 
for  it,  or 

(2)   before  the  expiration  of  thirty  legislative  days  both  the 
Committee  on  Science  and  Technology  of  the    House  and   the 
Committee  on  Human  Resources  of  the  Senate  have  written  to 
the  Director  to  the  effect  that  they  have  no  objection  to  the  pro- 
posed transfer. 
Sf.c  7.  Notwithstanding  any  other  provision  of  this  or  any  other 
Act,  the  Director  of  the  National  Science  Foundation  shall  keep  the 
Committee  on  Science  and  Technology  of  the  House  of  Representatives 
and  the  Committee  on   Human  Resources  of  the   Senate    fully   and 
currently  informed  with  respect  to  all  of  the  activities  of  the  National 
Science  Foundation. 

Sec.  8.  (a)  The  Director  of  the  National  Science  Foundation,  in 
consultation  with  the  Director  of  the  Office  of  Science  and  Technology 
Policy,  the  Secretary  of  Energy,'  the  Administrator  of  the  National 
Aeronautics  and  Space  Administration,  and  technical  experts  in  public 
agencies,  private  organizations,  and  academic  institutions,  is  author- 
ized to  determine  the  need  to  provide  support  under  this  Act  for  a 
study  of  the  feasibility  of  transmitting  solar  energy  to  Earth  by  using 
orbital  structures  manufactured  from  lunar  or  asteroidal  materials, 
and  the  impact  of  such  a  feasibility  study,  if  any,  on  existing  National 
Science  Foundation  programs. 

(b)(1)  If  the  Foundation  determines  that  such  a  feasibility  study 
is  necessary,  the  Foundation  is  authorized  to  conduct  such  a  study 
directly  or  by  grants  or  contracts  with  public  agencies,  private  organi- 
zations, or  academic  institutions. 

(2)  At  the  conclusion  of  any  such  study  the  Foundation  shall  pre- 
pare and  submit  to  the  President  and  to  the  Congress  a  report  of  the 
study,  together  with  such  recommendations  as  the  Foundation  deems 
appropriate. 

(3)  Of  the  funds  authorized  in  section  2,  $500,000  shall  be  available 
to  carry  out  the  provisions  of  this  subsection. 

Approved  October  10,  1978. 


LEGISLATIVE  HISTORY: 

HOUSE  REPORT  No.  95-993  (Comrn.  on  Science  and  Technology). 

SENATE  REPORTS:  No.  95-851  accompanying  S.  2549  and  No.  95-853  (Comm. 

on  Human  Resources). 
CONGRESSIONAL  RECORD,  Vol.  124  (1978): 

Apr.  18,  considered  and  passed  House. 

June  28,  considered  and  passed  Senate,  amended,  in  lieu  of  S.  2549. 

Sept.  19,  House  concurred  in  Senate  amendment  with  an  amendment. 

Sept.  29,  Senate  concurred  in  House  amendment. 
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Public  Law  95-477 
95th  Congress 


An  Act 


To    authorize    appropriations    for    environmental    research,    development, 
demonstrations  for  the  fiscal  year  1971),  and  for  other  purposes. 


and       Oct.  18,  1978 


Be  it  enacted  by  tin   Senate  and  House  of  Representatives  of  the 
United  State*  of  America  in  Congress  assembled, 


SHORT    TITLE 


Sw  now  1.  This  Act  may  be  cited  as  the  "Environmental  Research, 
Development,  and  Demonstration  Authorization  Act  of  1979''. 


[H.R.  113021 


Environmental 

Research, 

Development, 

and 

Demonstration 

Authorization  Act 

of  1979. 


l'ROGRAM    AUTHORIZATIONS 

Sec.  2.  (a)  There  are  authorized  to  be  appropriated  to  the  Environ- 
mental Protection  Agency  for  environmental  research,  development, 
and  demonstration  activities  for  the  fiscal  year  1979  for  the  following 
activities: 

(1)  $82,925,000  for  water  quality  activities  authorized  under 
the  Federal  Water  Pollution  Control  Act  of  which — 

(A)  $24,001,000  is  for  the  Health  and  Ecological  Effects 
program : 

(B)  $11,875,000  is  for  the  Industrial  Processes  program; 

(C)  $5,539,000  is  for  the  Monitoring  and  Technical  Sup- 
port program ; 

(D)  $12,000,000  for  the  Public  Sector  Activities  program ; 
and 

(E)  $29,510,000  is  for  the  Energy  program. 

(2)  $11,998,000  for  activities  authorized  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide  Act  of  which — 

(A)  $10,798,000  is  for  the  Health  and  Ecological  Effects 
program;  and 

(B)  $1,200,000  is  for  the  Industrial  Processes  program. 

(3)  $20,150,000  for  water  supply  activities  authorized  under 
the  Safe  Drinking  "Water  Act  in  the  Public  Sector  Activities 
program,  including  groundwater  research. 

(4)  $12,782,000  for  toxic  substance  control  activities  authorized 
under  the  Toxic  Substances  Control  Act  of  which — 

(A)  $8,862,000  is  for  the  Health  and  Ecological  Effects 
program ; 

(B)  $720,000  is  for  the  Industrial  Processes  program;  and 

(C)  $3,200,000  is  for  the  Monitoring  and  Technical  Sup- 
port program. 

(5)  $2,500,000  for  radiation  activities  authorized  under  the 
Public  Health  Act,  in  the  Health  and  Ecological  Effects  program. 

(6)  $159,952,000  for  air  quality  activities  authorized  under  the 
Clean  Air  Act  of  which — 

(A)  $37,414,000  is  for  the  Health  and  Ecological  Effects 
program ; 

(B)  $6,000,000  is  for  the  Industrial  Processes  program; 


33  USC  1251 
note. 


7  USC  136  note. 


42  USC  300f 
note. 

15  USC  2601 
note. 


42  USC  201  note. 


42  USC  1857 
note. 


26; 


92  STAT.  1508 


PUBLIC  LAW  95-477— OCT.  18,  1978 


42  USC  6901 
note. 

42  USC  4901 
note. 


Transfer  of  funds, 
restriction. 


Pollution  control 
technologies 
demonstrations. 
42  USC  4363a. 

33  USC  1251 
note. 


(C)  $16,283,000  is  for  the  Monitoring  and  Technical  Sup 
port  program ;  and 

(D)  $100,255,000  is  for  the  Energy  program. 

(7)  $11,912,000  for  solid  waste  activities  authorized  under  the 
Resource  Conservation  and  Recovery  Act  in  the  Public  Sector 
Activities  program. 

(8)  $4,000,000  for  noise  control  activities  authorized  under  the 
Noise  Control  Act  of  which — 

(A)  $2,000,000  is  for  the  Health  and   Ecological   Effects 
program;  and 

(B)  $2,000,000  is  for  the  Industrial  Processes  program. 

(9)  $36,285,000  for  intermedia  activities  of  which— 

(A)  $7,500,000  is  for  the  Health  and  Ecological  Effects 
program ; 

(B)  $25,000  is  for  the  Public  Sector  Activities  program; 

(C)  $14,900,000  is  for  the  Monitoring  and  Technical  Sup- 
port program ;  and 

(U)  $13,860,000  is  for  the  Anticipatory  Research  program. 

(b)  There  is  authorized  to  be  appropriated  to  the  Environmental 
Protection  Agency,  Office  of  Research  and  Development,  for  the  fiscal 
year  1979,  for  program  management  and  support,  $23,060,000. 

(c)  No  funds  may  be  transferred  from  any  particular  category 
listed  in  subsection  (a)  or  (b)  to  any  other  category  or  categories 
listed  in  either  such  subsection  if  the  total  of  the  funds  so  transferred 
from  that  particular  category  would  exceed  10  per  centum  thereof, 
and  no  funds  may  be  transferred  to  any  particular  category  listed  in 
subsection  (a)  or  (b)  from  any  other  category  or  categories  listed  in 
either  such  subsection  if  the  total  of  the  funds  so  transferred  to  that 
particular  category  would  exceed  10  per  centum  thereof,  unless — 

(1)  a  period  of  thirty  legislative  days  has  passed  after  the 
Administrator  of  the  Environmental  Protection  Agency  or  his 
designee  has  transmitted  to  the  Speaker  of  the  House  of  Repre- 
sentatives and  to  the  President  of  the  Senate  a  written  report  con- 
taining a  full  and  complete  statement  concerning  the  nature  of 
the  transfer  involved  and  the  reason  therefor ;  or 

(2)  each  committee  of  the  House  of  Representatives  and  the 
Senate  having  jurisdiction  over  the  subject  matter  involved, 
before  the  expiration  of  such  period,  has  transmitted  to  the 
Administrator  written  notice  to  the  effect  that  such  committee  has 
no  objection  to  the  proposed  action. 

(d)  (1)  The  Administrator  shall  continue  to  be  responsible  for  con- 
ducting and  shall  continue  to  conduct  full  scale  demonstrations  of 
energy- related  pollution  control  technologies  as  necessary  in  his 
judgment  to  fulfill  the  provisions  of  the  Clean  Air  Act  as  amended, 
the  Federal  Water  Pollution  Control  Act  as  amended,  and  other  perti- 
nent pollution  control  statutes. 

(2)  Energy-related  environmental  protection  projects  which  were 
authorized  to  be  administered  by  the  Environmental  Protection 
Agency  in  fiscal  year  1978  shall  not  be  transferred  administratively 
or  through  budget  amendment  to  the  Department  of  Energy,  nor 
shall  funding  for  future  years  for  the  Environmental  Protection 
Agency  for  such  projects  under  this  Act  be  reduced  as  a  result  of  any 
present  or  proposed  administrative  or  budget  transfer.  No  action 
shall  be  taken  through  administrative  or  budgetary  means  to  diminish 
the  ability  of  the  Environmental  Protection  Agency  to  initiate  such 
projects. 
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SPECIAL    AUTHORIZATION'S 

S»  •  •">•  (a)(1)  There  is  authorized  to  be  appropriated  to  the  Environ- 
mental Protection  Agency  for  the  fiscal  year  1979,  for  grants  for  long- 
term  environmental  research  programs  at  universities  or  other  such 
research  institutions,  $7,000,000. 

(2)  These  grants  are  for  the  purpose  of  developing  continuing 
center-  for  environmental  research  and  training  in  the  engineering, 
physical,  natural,  health,  and  social  sciences. 

(b)  There  is  authorized  to  be  appropriated  to  the  Environmental 
Protection  Agency  for  the  fiscal  year  1979,  to  implement  the  study 
authorized  in  section  40.5(d)  of  the  Clean  Air  Act  Amendments  of 
1977  (Public  Law  95-9;-) ),  $3,000,000. 

(c)(1)  There  is  authorized  to  be  appropriated  to  the  Environmental 
Protection  Agency  for  the  fiscal  year  1979,  $1,000,000,  and  for  the 
fiscal  year  1980,  $1,000,000,  for  a  stndy  and  report,  to  be  conducted 
outside  the  Federal  Government,  on  (A)  coordination  of  the  Federal 
Government V  efforts  in  environmental  research,  development,  and 
demonstration,  and  (B)  the  application  of  the  results  of  such  efforts 
to  environmental  problems. 

(2)  The  study  shall  be  conducted  under  a  contract  let  by  the  Admin- 
istrator. Such  contract  shall  (A)  be  developed  in  consultation  with  an 
interagency  advisory  committee  whose  membership  includes  repre- 
sentatives of  the  Office  of  Management  and  Budget  and  of  all  agencies 
conducting  or  using  the  results  of  environmental  research,  and  (B) 
provide  for  an  oversight  and  review  role  by  the  National  Academy  of 
Sciences. 

(3)  The  study  shall  conclude  with  a  report  to  be  submitted  to  the 
President,  the  Administrator,  and  the  Congress  within  two  years  after 
the  date  of  the  enactment  of  this  Act.  The  report  shall  include  recom- 
mendations for  action  by  the  President,  the  Administrator,  other 
agencies,  or  the  Congress,  as  may  be  appropriate. 

(4)  The  report  shall  not  be  subject  to  any  prior  clearance  or  review 
(except  as  specifically  provided  in  this  subsection),  nor  shall  any 
such  prior  clearance  be  a  part  of  the  contract  let  under  paragraph  (2). 

(d)(1)  There  is  authorized  to  be  appropriated  to  the  Environmental 
Protection  Agency,  for  grants  to  qualified  citizens  groups  in  States 
and  regions,  $3,000,000. 

(2)  Grants  under  this  subsection  may  be  made  for  the  purpose  of 
supporting  and  encouraging  participation  by  qualified  citizens  groups 
in  determining  how  scientific,  technological,  and  social  trends  and 
changes  affect  the  future  environment  and  quality  of  life  of  an  area, 
and  for  setting  goals  and  identifying  measures  for  improvement. 

(3)  The  term  ''qualified  citizens  group"  shall  mean  a  nonprofit 
organization  of  citizens  having  an  area  based  focus,  which  is  not  single- 
issue  oriented  and  which  can  demonstrate  a  prior  record  of  interest 
and  involvement  in  goal-setting  and  research  concerned  with  improv- 
ing the  quality  of  life,  including  plans  to  identify,  protect  and  enhance 
significant  natural  and  cultural  resources  and  the  environment. 

(4)  A  citizens  group  shall  be  eligible  for  assistance  only  if  certified 
by  the  Governor  in  consultation  with  the  State  legislature  as  a  bona- 
fide  organization  entitled  to  receive  Federal  assistance  to  pursue  the 
aims  of  this  program.  The  group  shall  further  demonstrate  its  capacity 
to  employ  usefully  the  funds  for  the  purposes  of  this  program  and  its 
broad-based  representative  nature. 


Grants. 
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(5)  After  an  initial  application  for  assistance  under  this  section  has 

been  approved,  the  Administrator  may  make  grants  oil  an  annual  basis, 
on  condition  that  the  governor  recertify  the  group  and  that  the  appli- 
cant submits  to  the  Administrator  annually — 

(A)  an  evaluation  of  the  progress  made  .luting  the  previous 
year  in  meeting  the  objectives  for  which  the  grant  was  made ; 

(B)  a  description  of  any  changes  in  the  objective-  of  the  activi- 
ties; and 

(C)  a  description  of  the  proposed  activities  for  the  succeeding 
one  year  period. 

(6)  A  grant  made  under  this  program  shall  not  exceed  75  per  centum 
of  the  estimated  cost  of  the  project  or  program  for  which  the  grant  is 
made,  and  no  group  shall  receive  more  than  $50,000  in  any  one  year. 

(7)  No  financial  assistance  provided  under  this  subsection  shall  be 
used  to  support  lobbying  or  litigation  by  any  recipient  group. 


42  USC  6952. 
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OTJTKR    AUTHORIZATIONS 

Skc  4.  There  is  authorized  to  be  appropriated  to  the  Secretary  of 
Commerce  for  the  fiscal  year  1979.  for  use  by  the  National  Bureau  of 
Standards — 

(1)  $3,000,000  for  research  in  the  area  of  environmental 
measurement  sciences;  and 

(2)  $2,000,000  to  carry  out  activities  authorized  in  section  5002 
of  the  Resource  Conservation  and  Recoverv  Act  of  1976  (Public 
Law  94-580). 

MI8CKLLANKOUS    RKPOKTS 

Sec.  5.  (a)  All  reports  to  or  by  the  Administrator  relevant  to  the 
Agency's  program  of  research,  development,  and  demonstration  shall 
promptly  be  made  available  to  the  Committee  on  Science  and  Tech- 
nology of  the  House  of  Representatives  and  the  Committee  on  Environ- 
ment and  Public  Works  of  the  Senate,  unless  otherwise  prohibited  by 
law. 

(b)  The  Administrator  shall  keep  the  Committee  on  Science  and 
Technology  of  the  House  of  Representatives  and  the  Committee  on 
Environment  and  Public  Works  of  the  Senate  fully  and  currently 
informed  with  respect  to  matters  falling  within  or  related  to  the  juris- 
diction of  the  committees. 

(c)  The  reports  provided  for  in  section  11  of  Public  Law  93-577 
shall  be  made  available  to  the  public  for  comment,  and  to  the  heads  of 
affected  agencies  for  comment  and,  in  the  case  of  recommendations  for 
action,  for  response. 

(d)  For  the  purpose  of  assisting  the  Department  of  Energy  in 
planning  and  assigning  priorities  in  research  development  and  demon- 
stration activities  related  to  environmental  control  technologies,  the 
Administrator  shall  actively  make  available  to  the  Department  all 
information  on  research  activities  and  results  of  research  programs  of 
the  Environmental  Protection  Agencv. 
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Sec.  (>.  (a)(1)  The  Administrator  is  authorized  to  select  and 
appoint  up  to  75  full-time  permanent  staff  members  in  the  Office  of 
Research  and  Development  to  pursue  full-time  educational  programs 
for  the  purpose  of  (A)  securing  an  advanced  degree  or  (B)  securing 


37-1+45    0 


7  9    -    19 


270 


PUBLIC  LAW  95-477— OCT.  18,  1978 


92  STAT.  1511 


academic  training,  for  the  purpose  of  making  i  career  change  in 
order  to  better  carry  out  the  Agency's  research  mission. 

(2)  The  Administrator  shall  Beiecl  and  appoint  stall  members  for 
these  assignment*  according  to  rules  and  criteria  promulgated  by  him. 
The  Agency  may  continue  to  pay  the  salary  and  benefits  of  the    Salaries  and 
appointees  as  well  as  reasonable  and  appropriate  relocation  expenses    expenses. 
and  tuition. 

rhe  term  of  each  appointment  shall  be  for  up  to  one  year,  with    Term- 
a  single  renewal  of  up  to  one  year  in  appropriate  cases  at  the  discre- 
tion of  the  Administrator. 

i  1 1  Staff  members  appointed  to  this  program  shall  not  count  against 
any  Agency  personnel  ceiling  during  the  term  of  their  appointment. 

(b)(1)  The  Administrator  is  authorized  to  appoint  up  to  25  Post- 
doctoral Research  Fellows  in  accordance  with  the  provisions  of  sec- 
tion 213.3102 (aa)  of  title  5  of  the  Code  of  Federal  Regulations. 

(2)  Persons  holding  these  appointments  shall  not  count  against  any 
personnel  ceiling  of  the  Agency. 

(c)(1)  The  Administrator  is  authorized  and  encouraged  to  utilize 
research  a.-so«iate>  from  outside  the  Federal  Government  in  conduct- 
ing the  research,  development,  and  demonstration  programs  of  the 
Agency. 

C_!)  These  persons  shall  be  selected  and  shall  serve  according  to 
rules  and  criteria  promulgated  by  t  he  Administrator. 

(d)  For  all  programs  in  this  section,  the  Administrator  shall  place 
special  emphasis  on  providing  opportunities  for  education  and  train- 
ing of  women  and  minority  groups. 
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REUSE    OF    WASTEWATERS 

Sec.  ~.  (a)(1)  Section  5(a)(2)  of  the  Environmental  Research, 
Development,  and  Demonstration  Authorization  Act  of  1978  (Public 
Law  95-155)  is  amended  by  inserting  "agricultural  use  or"  imme- 
diately after  "reuse  of  wastewaters  for  drinking  and". 

(2)  This  subsection  shall  become  effective  October  1,  1978. 
(b)(1)  Not  later  than  nine  months  after  the  date  of  enactment  of 
this  Act,  the  Administrator  shall  promulgate  guidelines  establishing 
supplemental  standards  or  treatment  technique  requirements  for 
microbiological,  viral,  radiological,  organic,  and  inorganic  contami- 
nants, which  guidelines  shall  be  conditions,  as  provided  in  paragraph 
(2),  of  any  grant  for  a  demonstration  project  for  water  reclamation, 
recycling,  and  reuse  funded  under  section  5  of  Public  Law  95-155  or 
under  section  1444(a)(2)  of  the  Public  Health  Service  Act,  where 
such  project  involves  direct  human  consumption  of  treated  wastewater. 
Such  guidelines  shall  provide  for  sufficient  control  of  each  such  con- 
taminant, such  that  in  the  Administrator's  judgment,  no  adverse  effects 
on  the  health  of  persons  may  reasonably  be  anticipated  to  occur,  allow- 
ing an  adequate  margin  of  safety. 

(2)  A  giant  referred  to  in  paragraph  (1)  for  a  project  which 
involves  direct  human  consumption  of  treated  wastewater  may  be 
awarded  on  or  after  the  date  of  promulgation  of  guidelines  under 
this  subsection  only  if  the  applicant  demonstrates  to  the  satisfaction 
of  the  Administrator  that  the  project — 

(A)    will   comply    with   all   national    primary   drinking  water 
regulations  under  section  1412  of  the  Public  Health  Service  Act;     42  USC  300g-l. 

(  B)  will  comply  with  all  guidelines  under  this  subsection;  and 

(C)  will  in  other  respects  provide  safe  drinking  water. 
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Any  such  grant  awarded  before  the  date  of  promulgation  of  such 
guidelines  shall  be  conditioned  on  the  applicant's  agreement  to  comply 
to  the  maximum  feasible  extent  with  such  guidelines  as  expeditiously 
as  practicable  following  the  date  of  promulgation  thereof. 

(3)  Guidelines  under  this  subsection  may,  in  the  discretion  of  the 
Administrator — 

(A)  be  nationally  and  uniformly  applicable  to  all  projects 
42  USC  300j-3a.            funded  under  section  5  of  Public  Law  95-155  or  section  1442(a) 

(2)  of  the  Public  Health  Service  Act ; 

(B)  vary  for  different  classes  or  categories  of  such  projects  (as 
determined  by  the  Administrator) ; 

(C)  be  established  and  applicable  on  a  project-by-project  basis; 
or 

(D)  any  combination  of  the  above. 

(4)  Nothing  in  this  subsection  shall  be  construed  to  prohibit  or  delay 
the  award  of  any  grant  referred  to  in  paragraph  (1)  prior  to  the  date 
of  promulgation  of  such  guidelines. 

(c)  There  is  authorized  to  be  appropriated  to  the  Administrator  for 
the  fiscal  year  1979,  for  purposes  of  section  5  of  the  Environmental 
Research,  Development,  and  Demonstration  Authorization  Act  of 
1978,  $15,000,000. 

Approved  October  18,  1978. 


LEGISLATIVE  HISTORY: 

HOUSE  REPORTS:  No.  95-985  (Comm.  on  Science  and  Technology)  and  No.  95-1593 

(Comm.  of  Conference). 
SENATE  REPORT  No.  95-877  (Comm.  on  Environment  and  Public  Works). 
CONGRESSIONAL  RECORD,  Vol.  124  (1978): 

Apr.  27,  considered  and  passed  House. 

May  26,  considered  and  passed  Senate,  amended. 

Sept.  26,  Senate  agreed  to  conference  report. 

Oct.  4,  House  agreed  to  conference  report. 
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Public  Law  95-541 
95th  Congress 

An  Act 

Oct.  28,  1978       To  impiement  the  Agreed  Measures  for  the  Conservation  of  Antarctic  Fauna  and 
[H.R.  7749]  Flora,  and  for  other  purposes. 

Be  it  enacted  by  the  Senate  and  House  of  Representative*  of  the 

Antarctic  United  States  of  America  in  Congress  assembled,  That  this  Act  may  be 

Conservation  Act  cited  as  the  "Antarctic  Conservation  Act  of  1978". 
of  1978. 

16  USC  2401  SEC*  2«  FINDINGS  AND  PURPOSE. 

note.  (a)   Findings. — The  Congress  finds  that — 

16  USC  2401.  (1)  the  Antarctic  Treaty  and  the  Agreed  Measures  for  the  Con- 
12  UST  794.  servation  of  Antarctic  Fauna  and  Flora,  adopted  at  the  Third 

17  UST  991.  Antarctic  Treaty  Consultative  Meeting,  have  established  a  firm 

foundation  for  the  continuation  of  international  cooperation  and 
the  freedom  of  scientific  investigation  in  Antarctica;  and 

(2)  the  study  of  Antarctic  fauna  and  flora,  their  adaptation  to 
their  rigorous  environment,  and  their  interrelationships  with  that 
environment  has  special  scientific  importance  for  all  mankind, 
(b)  Purpose. — The  purpose  of  this  Act  is  to  provide  for  the  conser- 
vation and  protection  of  the  fauna  and  flora  of  Antarctica,  and  of  the 
ecosystem  upon  which  such  fauna  and  flora  depend,  consistent  with 
the  Antarctic  Treaty,  the  Agreed  Measures  for  the  Conservation  of 
Antarctic   Fauna   and   Flora,   and   Recommendation   VII— 3   of  the 
Eighth  Antarctic  Treaty  Consultative  Meeting. 
16  USC  2402.         SEC.  3.  DEFINITIONS. 

For  purposes  of  this  Act — 

(1)  The  term  "Agreed  Measures'"  means  the  Agreed  Measures 
for  the  Conservation  of  Antarctic  Fauna  and  Flora — 

(A)  as  recommended  to  the  Consultative  Parties  for 
approval  at  the  Third  Antarctic  Treaty  Consultative  Meet- 
ing; and 

(B)  as  amended  from  time  to  time  in  accordance  with 
Article  IX(1)  of  the  Treaty. 

(2)  The  term  "Antarctica"  means  the  area  south  of  60  degrees 
south  latitude. 

(3)  The  term  "collect"  means  to  cut,  sever,  or  move,  or  to 
attempt  to  engage  in  any  such  conduct. 

(4)  The  term  "Director"  means  the  Director  of  the  National 
Science  Foundation  or  an  officer  or  employee  of  the  Foundation 
designated  by  the  Director. 

(5)  The  term  "foreign  person"  means — 

(A)  any  individual  who  is  a  citizen  or  national  of  a  foreign 
nation, 

(B)  any  corporation,  partnership,  trust,  association,  or 
other  legal  entity  existing  or  organized  under  the  laws  of  any 
foreign  nation,  and 

(C)  any  department,  agency,  or  other  instrumentality  of 
any  foreign  nation  and  any  officer,  employee,  or  agent  of  any 
such  instrumentality. 

(6)  The  term  "native' bird"  means  any  member,  at  any  stage 
of  its  life  cycle  (including  eggs),  of  any  species  of  the  class  Aves 
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which  is  designated  as  a  native  species  by  the  Director  under  sec- 
tion (1(b)(1),  and  includes  any  part  of  any  such  member. 

i  7)    The  term  "native  mammal"  means  any  member,  at  any 
stage  of  its  life  cycle,  of  any  species  of  the  class  Mammalia,  other 
than  any  species  regulated  by  the  International  Whaling  Com- 
mission, which  is  designated  as  a  native  species  by  the  Direct 
under  section  t>(  b)  ( 1 ),  and  includes  any  part  of  such  member 

(8)  The  term  "native  plant"  means  any  member  of  any  spe<  tea 
of  plant  at  any  Stage  of  its  life  cycle  (including  seeds)  which  is 
designated  as  such  by  the  Director  under  section  6(b)(1),  and 
includes  any  part  of  any  such  member. 

(9)  The  term  "pollutant"  means  any  substance  designated  as 
such  by  the  Director  under  section  6(b)  (6). 

(10)  The  term  "site  of  special  seientific  interest"  means  any  area 
designated  as  such  by  the  Director  under  section  6(b)  (3). 

(11)  The  term  "specially  protected  area"  means  any  area  desig- 
nated as  such  by  the  Director  under  section  6(b)  (4). 

(12)  The  term  "specially  protected  species''  means  any  species 
of  native  mammal  or  native  bird  designated  as  such  by  the 
Director  under  section  6(b)  (5). 

(13)  The  term  "take"  means  to  harass,  molest,  harm,  pursue, 
hunt,  shoot,  wound,  kill,  trap,  or  capture,  or  to  attempt  to  engage 
in  any  such  conduct. 

(14)  The  term  "Treaty"  means  the  Antarctic  Treaty  signed  in     12  UST  794. 
Washington,  D.C..  on  December  1, 1959. 

(15)  The  term  "United  States"  means  the  several  States  of  the 
Union,  the  District  of  Columbia,  the  Commonwealth  of  Puerto 
Rico,  American  Samoa,  the  Virgin  Islands,  Guam,  and  the  Trust 
Territory  of  the  Pacific  Islands,  including  the  Government  of  the 
Northern  Mariana  Islands. 

(16)  The  term  "United  States  citizen"  means — 

(A)  any  individual  who  is  a  citizen  or  national  of  the 
United  States; 

(B)  any  corporation,  partnership,  trust,  association,  or 
other  legal  entity  existing  or  organized  under  the  laws  of  any 
of  the  United  States;  and 

(C)  any  department,  agency,  or  other  instrumentality  of 
the  Federal  Government  or  of  any  State,  and  any  officer, 
employee,  or  agent  of  any  such  instrumentality. 

SEC.  4.  PROHIBITED  ACTS.  16  USC  2403. 

(a)  In  General. — It  is  unlawful — 

(1)  for  any  United  States  citizen,  unless  authorized  by  regula- 
tion prescribed  under  this  Act  or  a  permit  issued  under  section  5 — 

(A)  to  take  within  Antarctica  any  native  mammal  or  native 
bird, 

(B)  to  collect  within  any  specially  protected  area  any 
native  plant, 

(C)  to  introduce  into  Antarctica  any  animal  or  plant  that 
is  not  indigenous  to  Antarctica, 

(D)  to  enter  any  specially  protected  area  or  site  of  special 
scientific  interest,  or 

(E)  to  discharge,  or  otherwise  to  dispose  of,  any  pollutant 
within  Antarctica ; 

(2)  for  any  United  States  citizen  wherever  located,  or  any 
foreign  person  while  within  the  United  States,  unless  authorized 
by  regulation  prescribed  under  this  Act  or  a  permit  issued  under 
section  5 — 
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(A)  to  possess,  sell,  offer  for  sale,  deliver,  receive,  carry, 
transport,  or  ship  by  any  means  whatsoever,  or 

(B)  to  import  into  the  United  States,  to  export  from  the 
United  States,  or  to  attempt  to  so  import  or  export, 

any  native  mammal  or  native  bird  taken  in  Antarctica  or  any 
native  plant  collected  in  any  specially  protected  area; 

(3)  for  any  United  States  citizen  wherever  located,  or  any 
foreign  person  while  within  the  United  States,  to  violate  any  reg- 
ulation prescribed  under  this  Act ;  or 

(4)  for  any  person,  whether  or  not  a  United  States  citizen, 
to  violate  any  term  or  condition  of  any  permit  issued  under 
section  5. 

Xo  act  described  in  paragraphs  (1)  through  (4)  shall  be  unlawful  if 
committed,  under  emergency  circumstances,  to  prevent  the  loss  of 
human  life. 

(b)   Exception*. — Subsection  (a)  shall  not  apply  to — 

(1)  any  native  mammal,  native  bird,  or  native  plant  which 
is  held  in  captivity  on  the  date  of  the  enactment  of  this  Act ;  or 

(2)  any  offspring  of  any  such  mammal,  bird,  or  plant. 

With  respect  to  any  act  prohibited  by  subsection  (a)  which  occurs 
after  the  180th  day  after  such  date  of  enactment,  there  shall  be  a 
rebuttable  presumption  that  the  native  mammal,  native  bird,  or  native 
plant  involved  in  such  act  was  not  held  in  captivity  on  such  date  or 
was  not  an  offspring  referred  to  in  paragraph  (2). 
SEC.  5.  PERMITS. 

(a)  In  General. — The  Director  may  issue  permits  which  authorize 
acts  otherwise  prohibited  by  section  4(a) . 

(b)  Applications  for  Permits. —  (1)  Applications  for  permits 
imder  this  section  shall  be  made  in  such  manner  and  form,  and  shall 
contain  such  information,  as  the  Director  shall  by  regulation  prescribe. 

(2)  The  Director  shall  publish  notice  in  the  Federal  Register  of 
each  application  which  is  made  for  a  permit  under  this  section.  The 
notice  shall  invite  the  submission  by  interested  parties,  within  30  days 
after  the  date  of  publication  of  the  notice,  of  written  data,  comments, 
or  views  with  respect  to  the  application,  information  received  by  the 
Director  as  a  part  of  any  application  shall  be  available  to  the  public 
as  a  mater  of  public  record. 

(c)  Action  by  Approprl\te  Secretaries  on  Certain  Permit  Ampli- 
cations.—  (1)  If  the  Director  receives  an  application  for  a  permit 
under  this  section  requesting  authority  to  undertake  any  action  with 
respect  to — 

(A)  any  native  mammal  which  is  a  marine  mammal  within  the 
meaning  of  section  3(5)  of  the  Marine  Mammal  Protection  Act 
of  1972  ( 16  U.S.C.  1362(5)); 

(B)  any  native  mammal,  native  bird,  or  native  plant  which  is 
an  endangered  species  or  threatened  species  under  the  Endan- 
gered Special  Act  of  1973  (16  U.S.C.  1531  et  seq.)  :  or 

(C)  anv  native  bird  which  is  protected  under  the  Migratorv 
Bird  Treaty  Act  (16  U.S.C.  701  et  seq.)  : 

the  Director  shall  submit  a  copy  of  the  application  to  the  Secretary  of 
Commerce  or  to  the  Secretary  of  the  Interior,  as  appropriate  (herein- 
after in  this  subsection  referred  to  respectively  as  the  "appropriate 
Secretary"). 

(2)  After  receiving  a  copy  of  any  application  from  the  Director 
under    paragraph    (1)    the    appropriate    Secretary   shall    promptly 
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determine,  and  notify  the  Director,  whether  or  not  any  action  pro- 
posed in  the  application  also  requires  a  permit  or  other  authorization 
.my   law  administered  by  the  appropriate  Secretary. 

(3)  If  the  appropriate  Secretary  notifies  the  Director  that  any 
action  proposed  in  the  application  requires  a  permit  or  other  authori- 
zation under  any  law  administered  by  the  appropriate  Secretary,  the 
Director  may  not  issue  a  permit  under  this  section  with  respect  to 
such  action  unless  such  other  required  permit  or  authorization  is 
issued  by  the  appropriate  Secretary  and  a  copy  thereof  is  submitted  to 
the  Director.  The  issuance  of  any  permit  or  other  authorization  by  the 
appropriate  Secretary  for  the  carrying  out  of  any  action  with  respect 
to  any  native  mammal,  oat  ive  bird,  or  native  plant  shall  not  be  deemed 
to  entitle  the  applicant  concerned  to  the  issuance  by  the  Director  of  a 
permit  under  this  section. 

id)  Issuance  op  Permits. — As  soon  as  practicable  after  receiving 
any  application  for  a  permit  under  this  section,  or,  in  the  case  of  any 
application  to  which  subsection  (c)  applies,  as  soon  as  practicable 
artier  the  applicable  requirements  of  such  subsection  are  complied  with, 
the  Director  shall  issue,  or  deny  the  issuance  of.  the  permit.  Within 
in  days  after  the  date  of  the  issuance  or  denial  of  a  permit  under  this 
subsection,  the  Director  shall  publish  notice  of  the  issuance  or  denial 
in  the  Federal  Register. 

(e)  Terms  and  Conditions  of  Permits. —  (1)  Each  permit  issued 
under  this  section  shall — 

(A)  if  applicable,  specify — 

(i)  the  number  and  species  of  native  mammals,  native 
birds,  or  native  plants  to  which  the  permit  applies, 

(ii)  if  any  such  mammal  or  bird  is  authorized  to  be  taken, 
transported,  carried,  or  shipped,  the  manner  (which  manner 
must  be  determined  by  the  Director  to  be  humane)  in  which 
such  action  must  be  accomplished  and  the  area  in  which  such 
taking  must  occur,  and 

(iii)  if  any  such  plant  is  authorized  to  be  collected,  the 
location  and  manner  in  which  it  must  be  collected ; 

(B)  the  period  during  which  the  permit  is  valid;  and 

(C)  such  other  terms  and  conditions  as  the  Director  deems 
necessary  and  appropriate  to  ensure  that  any  act  authorized  under 
the  permit  is  carried  out  in  a  manner  consistent  with  the  purpose 
of  this  Act.  the  criteria  set  forth  in  paragraph  (2),  if  applicable, 
and  the  regulations  prescribed  under  this  Act. 

(2)  The  terms  and  conditions  imposed  by  the  Director  in  any  permit 
issued  under  this  section  that  authorizes  any  of  the  following  acts  shall 
be  consistent  with  the  following  criteria : 

(A)  Permits  authorizing  the  taking  within  Antarctica  (other 
than  within  any  specially  protected  area)  of  any  native  mammal 
or  native  bird  (other  than  a  specially  protected  species  of  any 
such  mammal  or  bird)  — 

(i)  may  be  issued  only  for  the  purpose  of  providing — 

(I)  specimens  for  scientific  study  or  scientific  infor- 
mation, or 

(II)  specimens  for  museums,  zoological  gardens,  or 
other  educational  or  cultural  institutions  or  uses;  and 

(ii)  shall  ensure,  as  far  as  possible,  that — 

(I)  no  more  native  mammals  and  native  birds  are 
taken  in  any  year  than  can  normally  be  replaced  by  net 
natural  reproduction  in  the  following  breeding  season, 
and 
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(II)  the  variety  of  species  and  the  balance  of  the  nat- 
ural ecological  systems  with  Antarctica  and  main- 
tained. 

(B)  Permits  authorizing  the  taking  of  specially  protected  spe- 
cies may  be  issued  only  if — 

(i)  there  is  a  compelling  scientific  purpose  for  such  taking; 
and 

(ii)  the  actions  allowed  under  any  such  permit  will  not 
jeopardize  any  existing  natural  ecological  system,  or  the 
survival,  of  such  species. 

(C)  Permits  authorizing  the  entry  into  any  specially  protected 
area — 

(i)  may  be  issued  only  if — 

(I)  there  is  a  compelling  scientific  purpose  for  such 
entry  which  cannot  be  served  elsewhere,  and 

(II)  the  actions  allowed  under  any  such  permit  will  not 
jeopardize  the  natural  ecological  system  existing  in  such 
area;  and 

(ii)  shall  not  allow  the  operation  of  any  surface  vehicle 
within  such  area. 

(D)  Permits  authorizing  the  entry  into  any  site  of  special 
scientific  interest  shall  be  consistent  with  the  management  plan 
prescribed  under  section  6(b)  (3)  for  such  site. 

(e)  Judicial  Review. — Any  applicant  for  a  permit  may  obtain 
judicial  review  of  the  rerms  and  conditions  of  any  permit  issued  by 
the  Director  under  this  section  or  of  the  refusal  of  the  Director  to 
issue  such  a  permit.  Such  review,  which  shall  be  pursuant  to  chapter 
seq.  1  of  title  5,  United  States  Code,  may  be  initiated  by  filing  a  petition 
for  review  in  the  United  States  district  court  for  the  district  wherein 
the  applicant  for  a  permit  resides,  or  has  his  principal  place  of  busi- 
ness, or  in  the  United  States  District  Court  for  the  District  of  Colum- 
bia, within  60  days  after  the  date  on  which  such  permit  is  issued  or 
denied. 

(f)(1)  Modification,  Suspension-,  and  Revocation. — The  Direc- 
tor may  modify,  suspend,  or  revoke,  in  whole  or  part,  any  permit  issued 
under  this  section — 

(A)  in  order  to  make  the  permit  consistent  with  any  change 
made  after  the  date  of  issuance  of  the  permit,  to  any  regulation 
prescribed  under  section  6  ; 

(B)  if  there  is  any  change  in  conditions  which  makes  the  per- 
mit inconsistent  with  the  purpose  of  this  Act ;  or 

(C)  in  any  case  in  which  there  has  been  any  violation  of  any 
term  or  condition  of  the  permit,  any  regulation  prescribed  under 
this  Act,  or  any  provision  of  this  Act. 

(2)  Whenever  the  Director  proposes  any  modification,  suspension,  or 

revocation  of  a  permit  under  this  subsection,  the  permittee  shall  be 

afforded  opportunity,  after  due  notice,  for  a  hearing  by  the  Director 

with  respect  to  such  proposed  modification,  suspension,  or  revocation. 

If  a  hearing  is  requested,  the  action  proposed  by  the  Director  shall  not 

take  effect  before  a  decision  is  issued  by  him  after  the  hearing,  unless 

the  proposed  action  is  taken  by  the  Director  to  meet  an  emergency 

situation.  Any  action  taken  by  the  Director  after  such  a  hearing  is 

subject  to  judicial  review  on  the  same  basis  as  is  provided  for  with 

respect  to  permit  applications  under  subsection  (e) . 

Notice,  (3)    Notice  of  the  modification,  suspension,  or  revocation  of  any 

publication  in         permit  bv  the  Director  shall  be  published  in  the  Federal  Register 

Federal  Register,     rffom  \q  davs  from  the  date  of  the  Director's  decision. 
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(g)  Permit  Fees. — The  Director  may  establish  and  charge  fees  for 

ss niLr  applications  for  permits  under  this  section.  The  amount  of 
such  fees  shall  1h>  commensurate  with  the  administrative  costs  incurred 
by  the  Director  in  undertaking  such  processing. 
SEC.  6.  REGULATIONS  16  USC  2405. 

(a)  1\  General.    The  Director,  after  consultation  with  the  Secix?-    Consultation. 
tary  of  State  and  other  appropriate  Federal  officials,  shall  prescribe 

such  regulations  as  are  necessary  and  appropriate  to  implement  the 

provisions  of  this  Act. 

(b)  Specific  Regulations. — The  regulations  required  to  be  pre- 
scribed under  subsection  (a)  shall  include,  but  shall  not  be  limited  to, 
regulations  which — 

(1)  designate,  as  native  species — 

each  species  of  the  class  Aves, 

(B)  each  species  of  the  class  Mammalia,  and 

( ( ')  each  species  of  plant. 
which  is  indigenous  to  Antarctica  or  occurs  in  Antarctica  through 
natural  agencies  of  dispersal ; 

(2)  specify  those  actions  which  must,  and  those  actions  which 
must    not.   be   taken   within   Antarctica   in   order  to   protect,   in 
accordance  with  the  applicable  provisions  of  the  Agreed  Measures.     1?  UST  991. 
members  of  each  native  species  designated  under  paragraph  (1)  ; 

(:\)  identify,  as  a  site  or  special  scientific  interest,  each  area 
approved  by  the  United  States  in  accordance  with  Recommenda- 
tion VITT-:1)  of  the  Eighth  Antarctic  Treaty  Consultative  Meet- 
ing as  having  unique  value  for  scientific  investigation  and  needing 
protection  from  interference,  and  prescribe  a  management  plan 
for  such  site  which  is  consistent  with  any  management  plan 
approved  by  the  United  States  for  such  site  in  accordance  with 
such  Recommendation; 

(  4)  identify,  as  a  specially  protected  area,  each  area  designated 
for  special  protection  under  the  Agreed  Measures  because  of  its 
outstanding  scientific  or  ecological  interest  : 

(5)  designate,  as  a  specially  protected  species,  any  native  spe- 
cies of  mammal  or  bird  which  is  approved  by  the  United  States 
for  special  protection  under  the  Agreed  Measures; 

(6)  designate  as  a  pollutant  any  substance  which  the  Director 
finds  liable,  if  the  substance  is  introduced  into  Antarctica,  to 
create  hazards  to  human  health,  to  harm  living  resources  or 
marine  life,  to  damage  amenities,  or  to  interfere  with  other  legiti- 
mate uses  of  Antarctica : 

(7)  specify  those  actions  which  must,  and  those  actions  which 
must  not.  be  taken  in  order  to  prevent  or  control  the  discharge  or 
other  disposal  of  pollutants,  from  any  source  within  Antarctica: 

(8)  designate  those  animals  and  plants,  not  indigenous  to  Ant- 
arctica, which  either  may.  or  may  not,  be  introduced  into  Antarc- 
tica, and  specify  those  control  measures  which  must  be  observed 
with  respect  to  any  such  animals  or  plants  which  are  allowed 
to  be  so  introduced ; 

(  9  )  specify  the  emergency  circumstances  with  respect  to  which 
the  exclusion  set  forth  in  the  last  sentence  of  section  4(a)  applies: 
and 

(10)  set  forth  the  form,  content,  and  manner  of  filing,  if  appli- 
cable, of  all  notices,  reports,  declarations,  or  other  documentation 
which  may  be  required  incident  to  the  carrying  out  of  any  act 
for  which  a  permit  is  required  under  section  5." 
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SEC.  7.  NOTIFICATION  OF  TRAVEL  TO  ANTARCTICA. 

The  Secretary  of  State  shall  prescribe  such  regulations  as  may  he 
necessary  and  appropriate  to  implement,  with  respect  to  United  States 
citizens,  paragraph  5  of  Article  VII  of  the  Treaty  pertaining  to  the 
filing  of  advance  notifications  of  expeditions  to.  and  within,  Antarctica. 
For  purposes  of  this  section,  the  term  "United  States  citizen"  shall 
include  any  foreign  person  who  organizes  within  the  United  States 
any  expedition  which  will  proceed  to  Antarctica  from  the  United 
States. 
SEC.  8.  CIVIL  PENALTIES. 

(a)  Assessment  of  Penalties. — Any  person  who  is  found  by  the 
Director,  after  notice  and  opportunity  for  a  hearing  in  accordance 
with  subsection  (b),  to  have  committed  any  act  prohibited  by  section 
4(a)  or  to  have  violated  any  regulation  prescribed  under  section  7 
shall  l>e  liable  to  the  United  States  for  a  civil  penalty.  The  amount  of 
the  civil  penalty  shall  not  exceed  $5,000  for  each  violation  unless  the 
prohibited  act  was  knowingly  committed,  in  which  case  the  amount 
of  the  civil  penalty  shall  not  exceed  $10.o<)()  for  each  violation.  Kach 
day  of  a  continuing  violation  shall  constitute  a  separate  offense.  The 
amount  of  any  civil  penalty  shall  l>e  assessed  by  the  Director  by  written 
notice.  Any  civil  penalty  assessed  under  this  subsection  may  be  remitted 
or  mitigated  by  the  Director. 

(b)  Hearings. — Hearings  for  the  assessment  of  civil  penalties  under 
subsection  (a)  shall  be  conducted  in  accordance  with  section  554  of 
title  5,  United  States  Code.  For  the  purposes  of  conducting  any  such 
hearing,  the  Director  may  issue  subpenas  for  the  attendance  and  testi- 
mony of  witnesses  and  the  production  of  relevant  papers,  books,  and 
documents,  and  may  administer  oaths.  Witnesses  summoned  shall  be 
paid  the  same  fees  and  mileage  that  are  paid  to  witnesses  in  the  courts 
of  the  United  States.  In  case  of  contumacy  or  refusal  to  obey  a  subpena 
served  upon  any  person  pursuant  to  this  subsection,  the  district  court 
of  the  United  States  for  any  district  in  which  such  person  is  found, 
resides,  or  transacts  business,  upon  application  bv  the  United  States 
and  after  notice  to  such  person,  shall  have  jurisdiction  to  issue  an  order 
requiring  such  person  to  appear  and  give  testimony  before  the  Director 
or  to  appear  and  produce  documents  before  the  Director,  or  both,  and 
any  failure  to  obey  such  order  of  the  court  may  be  punished  by  such 
court  as  a  contempt  thereof. 

(c)  Review. — Upon  the  failure  of  any  person  against  whom  a  civil 
penalty  is  assessed  under  subsection  (a)  to  pay  such  penalty,  the  Direc- 
tor may  request  the  Attorney  General  to  institute  a  civil  action  in  a  dis- 
trict court  of  the  United  States  for  any  district  in  which  such  person 
is  found,  resides,  or  transacts  business  to  collect  the  penalty  and  such 
court  shall  have  jurisdiction  to  hear  and  decide  any  such  action.  The 
court  shall  hear  such  action  on  the  record  made  before  the  Director  and 
shall  sustain  the  decision  of  the  Director  if  it  is  supported  by  substan- 
tial evidence  on  the  record  considered  as  a  whole. 

(d)  Penalties  Under  Other  Laws. — The  assessment  of  a  civil  pen- 
alty under  subsection  (a)  for  any  act  shall  not  be  dee-med  to  preclude 
the  assessment  of  a  civil  penalty  for  such  act  under  any  other  law, 
including,  but  not  limited  to,  the  Marine  Mammal  Protection  Act  of 
1972,  the  Endangered  Species  Act  of  1973,  and  the  Migratory  Bird 
Treaty  Act. 

SEC.  9.  CRIMINAL  OFFENSES. 

(a)  Offenses. — A  person  is  guilty  of  an  offense  if  he  willfully  com- 
mits any  act  prohibited  by  section  4(a) . 


2S0 


PUBLIC  LAW  95-541— OCT.  28,  1978  92  STAT.  2055 

(b)  PuKIBHMENT.  Anv  offense  described  in  subsection  (a)  is  pun- 
ishable by  i  fine  of  $10,000,  or  imprisonment,  for  not  more  than  one 
year,  or  both. 

(  )i  Fi  \m  -  Under  Other  Laws. — A  conviction  under  subsection 
(a  i  for  any  act  shall  nc4  be  deemed  to  preclude  a  conviction  for  such 
act  under  any  other  law,  including,  but  not  limited  to,  the  Marine  Mam- 
mal Protection  Act  of  1972,  the  Endangered  Species  Act  of  1!)T.'5,  and     16  USC  1361 
theMigratory  Bird  Treaty  Act.  not«.  ■ f53i  note. 

16  USC  710. 
SEC.  10.  ENFORCEMENT.  16  USC  2409. 

(a)  Kksh.nmuiuty. — The  provisions  of  this  Act  and  of  any  regula- 
tion prescribed,  or  permit  issued,  under  this  Act  shall  be  enforced  by 
t  he  Director,  the  Secretary  of  the  Treasury,  the  Secretary  of  Commerce, 
the  Secretary  of  Interior,  and  the  Secretary  of  the  department  in  which 

the  Coast  Guard  is  operating.  The  Director  and  such  Secretaries  may    Cooperation. 
utilize  by  agreement,  on  a  reimbursable  basis  or  otherwise,  the  person- 
nel, services,  and  facilities  of  any  other  Federal  agency  or  any  State 
agency  in  the  performance  of  such  duties. 

(b)  Powers  or  Authorized  Officers.- — Any  officer  who  is  author- 
ized (by  the  Director,  the  Secretary  of  the  Treasury,  the  Secretary  of 
Commerce,  the  Secretary  of  the  Interior,  the  Secretary  of  the  depart- 
ment in  which  the  Coast  Guard  is  operating,  or  the  head  of  any  Fed- 
eral or  State  agency  which  has  entered  into  an  agreement  with  the 
Director  or  anv  such  Secretary  under  subsection  (a))  to  enforce  the 
provisions  of  this  Act  and  of  any  regulation  or  j>ermit  issued  under 
this  Act  may — 

(1)  secure,  execute,  and  serve  any  order,  warrant,  subpena,  or 
other  process,  which  is  issued  under  the  authority  of  the  United 
States; 

(2)  search  without  warrant  any  person,  place,  or  conveyance 
where  there  is  reasonable  grounds  to  believe  that  a  person  has  com- 
mitted or  is  attempting  to  commit  an  act  prohibited  by  section 

(3)  seize  without  warrant  any  evidentiary  item  where  there  is 
reasonable  grounds  to  believe  that  a  person  has  committed  or  is 
attempting  to  commit  any  such  act ; 

(4)  offer  and  pay  rewards  for  services  or  information  which 
may  lead  to  the  apprehension  of  violators  of  such  provisions; 

(5)  make  inquiries,  and  administer  to,  or  take  from,  any  person 
an  oath,  affirmation,  or  affidavit,  concerning  any  matter  which  is 
related  to  the  enforcement  of  such  provisions; 

(6)  detain  for  inspection  and  inspect  any  package,  crate,  or 
other  container,  including  its  contents,  and  all  accompanying 
documents,   upon    importation    into,   or   exportation    from,   the 

United  States;  and 

(7)  make  an  arrest  with  or  without  a  warrant  with  respect  to 
any  act  prohibited  by  section  4(a)  if  such  officer  has  reasonable 
grounds  to  believe  that  the  person  to  be  arrested  is  committing 
such  act  in  his  presence  or  view,  or  has  committed  such  act. 

(c)  Seizure. — Any  property  or  item  seized  pursuant  to  subsection 
(b)  shall  bo  held  by  any  person  authorized  by  the  Director,  the  Secre- 
tary of  the  Treasury,  the  Secretary  of  Commerce,  the  Secretary  of  the 
Interior,  or  the  Secretary  of  the  department  in  which  the  Coast  Guard 
is  operating  pending  the  disposition  of  civil  or  criminal  proceedings, 
or  the  institution  of  an  action  in  rem  for  forfeiture  of  such  property 
or  item ;  except  that  such  authorized  person  may,  in  lieu  of  holding  such 
property  or  item,  permit  the  owner  or  consignee  thereof  to  post  a  bond 
or  other  satisfactory  surety. 
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Property 
disposal, 
regulation. 


Regulations. 


16  USC  2410. 


16  USC  2411. 


16  USC  2412. 


(d)  Forfeiture. —  (1)  Any  animal  or  plant  with  respect  to  which 
an  act  prohibited  by  section  4(a)  is  committed  shall  be  subject  to  for- 
feiture to  the  United  States. 

(2)  All  guns,  traps,  nets,  and  other  equipment,  vessels,  vehicles,  air- 
craft, and  other  means  of  transportation  used  in  the  commission  of 
any  act  prohibited  by  section  4(a)  -hall  be  subject  to  forfeiture  to  the 
United  States. 

('■<>)  Upon  the  forfeiture  to  the  United  State-  of  any  property  or 
item  described  in  paragraph  (1)  or  ('2).  or  upon  the  abandonment  or 
waiver  of  any  claim  to  any  such  property  or  item,  it  shall  be  disposed 
of  by  the  Director,  the  Secretary  of  the  Treasury,  the  Secretary  of 
Commerce,  the  Secretary  of  the  Interior,  or  the  Secretary  of  the 
department  in  which  the  Coast  Guard  is  operating,  as  the  case  may  be. 
in  such  a  manner,  consistent  with  the  purposes  of  the  Act.  as  may  be 
prescribed  by  regulation;  except  that  no  native  mammal,  native  bird, 
or  native  plant  may  be  disposed  of  by  sale  to  the  public. 

(e)  Application  of  Customs  Laws. — All  provision-  of  law  relating 
to  the  seizure,  forfeiture,  and  condemnation  of  a  vessel  for  violation 
of  the  customs  laws,  the  disposition  of  such  vessel  or  the  proceeds  from 
the  sale  thereof,  and  the  remission  or  mitigation  of  such  forfeiture, 
shall  apply  to  the  seizures  and  forfeitures  incurred,  or  alleged  to  have 
been  incurred,  under  the  provision  of  this  Act.  insofar  as  such  provi- 
sions of  law  are  applicable  and  not  inconsistent  with  the  provisions  of 
this  Act;  except  that  all  powers,  rights,  and  duties  conferred  or 
imposed  by  the  customs  laws  upon  any  officer  or  employee  of  the  Cus- 
toms Service  may,  for  the  purposes  of  this  Act.  also  be  exercised  or 
performed  by  the  Director,  the  Secretary  of  Commerce,  the  Secretary 
of  the  Interior,  or  the  Secretary  of  the  department  in  which  the  Coast 
Guard  is  operating,  or  by  such  persons  as  each  may  designate. 

( f )  Regulations. — The  Director,  the  Secretary  of  the  Treasurw  the 
Secretary  of  Commerce,  the  Secretary  of  the  Interior,  and  the  Secre- 
tary of  the  department  in  which  the  Coast  Guard  is  operating  may 
prescribe  such  regulations  as  may  be  appropriate  to  enforce  the  pro- 
visions of  this  Act  and  of  any  regulation  prescribed  or  permit  issued 
under  this  Act,  and  charge  reasonable  fees  for  the  expenses  of  the 
United  States  incurred  in  carrying  out  inspections  and  in  transferring, 
boarding,  handling,  or  storing  native  mammals,  native  birds,  native 
plants,  animals  and  plants  not  indigenous  to  Antarctica,  and  other 
evidentiary  items  seized  or  forfeited  under  this  Act. 

SEC.  11.  JURISDICTION  OF  COURTS. 

The  district  courts  of  the  United  States  shall  have  exclusive  juris- 
diction over  any  case  or  controversy  arising  under  the  provisions  of 
this  Act  or  of  any  regulation  prescribed,  or  permit  issued,  under  this 
Act. 
SEC.  12.  FEDERAL  AGENCY  COOPERATION. 

Each  Federal  department  or  agency  whose  activities  affect  Antarc- 
tica shall  utilize,  to  the  maximum  extent  practicable,  its  authorities  in 
furtherance  of  the  purposes  of  this  Act.  and  shall  cooperate  with  the 
Director  in  carrying  out  the  purposes  of  this  Act. 
SEC.  13.  RELATIONSHIP  TO  EXISTING  TREATIES. 

Nothing  in  this  Act  shall  be  construed  as  contravening  or  supersed- 
ing the  provisions  of  any  international  treaty,  convention,  or  agree- 
ment, if  such  treaty,  convention,  or  agreement  is  in  force  with  respect 
to  the  United  States  on  the  date  of  the  enactment  of  this  Act.  or  of 
any  statute  which  implements  any  such  treaty,  convention,  or 
agreement. 
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SEC  14. 

(a)  The  first  section  of  the  Fishermen's  Protective  Act  of  1!M>7  [22 
U.S.C.  1971)  is  amended  by  adding  at  the  end  thereof  the  following 
new  sentence:  "Notwithstanding  any  other  law,  the  documentation  or 
certification  of  any  such  vessel  shall  not  be  considered  to  be  affected, 
for  the  purposes  of  this  Act,  in  any  manner  or  to  any  extent  if  at  any 
time  during  any  voyage  for  the  purpose  of  fishing  beyond  the  fishery 
conservation  zone  (as  defined  in  section  3(8)  of  the  Fisherv  Conserva- 
tion and  Management  Act  of  1976  (If.  I'.S.C.  1802(8)),  the  vessel  i> 
commanded  by  other  than  a  citizen  of  the  United  States.". 

(b)  The  amendment  made  by  subsection  (a)  shall  take  effect  J&nu-    Effective  date, 
ary  1,  1978.  22  USC  1971 

note. 
Approved  October  28,  1978. 
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Public  Law  95-590 
95th  Congress 


An  Act 


To  provide  for  an  accelerated  program  of  research,  development,  and  demonstra- 
tion of  solar  photovoltaic  energy  technologies  leading  to  early  competitive 
commercial  applicability  of  such  technologies  to  be  carried  out  by  the  Depart 
ment  of  Energy,  with  the  support  of  the  National  Aeronautics  and  Space 
Administration,  the  National  Bureau  of  Standards,  the  General  Services 
Administration,  and  other  Federal  agencies. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled,  That  this  Act  may 
be  cited  as  the  "Solar  Photovoltaic  Energy  Research,  Development, 
and  Demonstration  Act  of  1978". 


FINDINGS    AXD   POLICY 


Nov.  4,  1978 
[H.R.  12874] 


Solar 

Photovoltaic 
Energy  Research, 
Development, 
and 

Demonstration 
Act  of  1978. 
42  USC  5501 
note. 


Sec.  2.  (a)  The  Congress  hereby  finds  that — 

(1)  the  United  States  of  America  is  faced  with  a  finite  and 
diminishing  resource  base  of  native  fossil  fuels,  and  as  a  conse- 
quence must  develop  as  quickly  as  possible  a  diversified,  pluralistic    42  USC  5581 
national  energy  capability  and  posture; 

(2)  the  current  imbalance  between  supply  and  demand  for  fuels 
and  energy  in  the  United  States  is  likely  to  grow  for  many  years ; 

(3)  the  early  demonstration  of  the  feasibility  of  using  solar 
photovoltaic  energy  systems  for  the  generation  of  electricity  could 
help  to  relieve  the  demand  on  existing  fuel  and  energy  supplies ; 

(4)  the  national  security  and  economic  well-being  of  the  United 
States  is  endangered  by  its  dependence  on  imported  energy  sup- 
plies which  are  subject  to  resource  limitations,  artificial  pricing 
mechanisms  which  do  not  accurately  reflect  supply  and  demand 
relationships,  and  supply  interruptions ; 

(5)  the  early  development  and  widespread  utilization  of  photo- 
voltaic energy  systems  could  significantly  expand  the  domestic 
energy  resource  base  of  the  United  States,  thereby  lessening  its 
dependence  on  foreign  supplies ; 

(6)  the  establishment  of  sizable  markets  for  photovoltaic  energy 
systems  will  justify  private  investment  in  plant  and  equipment 
necessary  to  realize  the  economies  of  scale,  and  will  result  in  sig- 
nificant reductions  in  the  unit  costs  of  these  systems ; 

(7)  the  use  of  solar  photovoltaic  energy  systems  for  certain 
limited  applications  has  already  proved  feasible : 

(8)  there  appear  to  be  no  insoluble  technical  obstacles  to 
the  widespread  commercial  use  of  solar  photovoltaic  energy 
technologies ; 

(9)  an  aggressive  research  and  development  program  should 
solve  existing  technical  problems  of  solar  photovoltaic  systems; 
and,  supported  by  an  assured  and  growing  market  for  photo- 
voltaic systems  during  the  next  decade,  should  maximize  the 
future  contribution  of  solar  photovoltaic  energy  to  this  Nation's 
future  energy  production ; 

(10)  it  is  the  proper  and  appropriate  role  of  the  Federal  Gov- 
ernment to  undertake  research,  development,  and  demonstration 
programs  in  solar  photovoltaic  energy  technologies  and  to  supple- 
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ment  and  assist  private  industry  and  other  entities  and  thereby 
the  general  public,  so  as  to  hasten  the  general  commercial  use  of 
such  technologies; 

(11)  the  high  cost  of  imported  energy  sources  impairs  the  eco- 
nomic growth  of  many  nations  which  lack  sizable  domestic  energy 
-applies  or  are  unable  to  develop  these  resources; 

(12)  photovoltaic  energy  systems  are  economically  competitive 
with  conventional  energy  resources  for  a  wide  variety  of  appli- 
cations in  many  foreign  nations  at  the  present  time,  and  will  find 
additional  applications  with  continued  cost  reductions; 

(13)  the  early  development  and  export  of  solar  photovoltaic 
energy  systems,  consistent  with  the  established  preeminence  of 
the  United  States  in  the  Held  of  high  technology  products,  can 
make  a  valuable  contribution  to  the  well-being  of  the  people  of 
other  nations  and  to-this  Nation's  balance  of  trade ; 

( 14)  the  widespread  use  of  solar  photovoltaic  energy  systems  to 
supplement  and  replace  conventional  methods  for  the  generation 
of  electricity  would  have  a  beneficial  effect  upon  the  environment ; 

(15)  to  increase  the  potential  application  of  solar  photovoltaic 
energy  systems  in  remote  locations,  and  to  minimize  the  need  for 
backup  systems  depending  on  fossil  fuel,  programs  leading  to  the 
development  of  inexpensive  and  reliable  systems  for  the  storage 
of  electricity  should  be  pursued  as  part  of  any  solar  photovoltaic 
energy  research,  development,  and  demonstration  program; 

(16)  evaluation  of  the  performance  and  reliability  of  solar 
photovoltaic  energy  technologies  can  be  expedited  by  testing  of 
prototypes  under  carefully  controlled  conditions ; 

(17)  commercial  application  of  solar  photovoltaic  energy  tech- 
nologies can  be  expedited  by  early  commercial  demonstration 
under  practical  conditions; 

(18)  photovoltaic  energy  systems  are  currently  adaptable  on  a 
life  cycle,  cost- justified  basis  for  certain  of  the  energy  needs  of 
the  Federal  Government,  and  will  find  additional  applications  as 
continued  refinements  improve  performance  and  reduce  unit  costs; 

(19)  the  Federal  Government  can  stimulate  innovation  and 
economic  efficiency  in  the  production  of  photovoltaic  energy 
systems  through  the  development  and  implementation  of  policies 
to  promote  diversity  and  maximum  competition  between  firms 
engaged  in  the  research,  manufacture,  installation,  and/or  main- 
tenance of  these  systems; 

(20)  innovation  and  creativity  in  the  development  of  solar 
photovoltaic  energy  components  and  systems  can  be  fostered 
through  encouraging  direct  contact  between  the  manufacturers  of 
such  systems  and  the  architects,  engineers,  developers,  contractors, 
and  other  persons  interested  in  utilizing  such  systems ;  and 

(21)  it  is  contemplated  that  the  ten-year  program  established 
by  this  Act  will  require  the  expenditure  of  $1,500,000,000  by  the 
Federal  Government. 

(b)  It  is  therefore  declared  to  be  the  policy  of  the  United  States 
and  the  purpose  of  this  Act  to  establish  during  the  next  decade  an 
aggressive  research,  development,  and  demonstration  program  involv- 
ing solar  photovoltaic  energy  systems  and  in  the  long  term,  to  have 
as  an  objective  the  production  of  electricity  from  photovoltaic  systems 
cost  competitive  with  utility-generated  electricity  from  conventional 
sources.  Further,  it  is  declared  to  be  the  policy  of  the  United  States  and 
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the  purpose  of  this  Act  that  the  objectives  of  this  research,  develop- 
ment, and  demonstration  program  are — 

(1)  to  double  the  production  of  solar  photovoltaic  energy 
systems  each  year  during  the  decade  starting  with  fiscal  year  1979, 
measured  by  the  peak  generating  capacity  of  the  systems  produced, 
so  as  to  reach  a  total  annual  United  States  production  of  solar 
photovoltaic  energy  systems  of  approximately  two  million  peak 
kilowatts,  and  a  total  cumulative  production  of  such  systems  of 
approximately  four  million  peak  kilowatts  by  fiscal  year  1988 ; 

(2)  to  reduce  the  average  cost  of  installed  solar  photovoltaic 
energy  systems  to  $1  per  peak  watt  by  fiscal  year  1988;  and 

(3)  to  stimulate  the  purchase  by  private  buyers  of  at  least  90  per 
centum  of  all  solar  photovoltaic  energy  systems  produced  in  the 
United  States  during  fiscal  year  1988. 

DEFINITIONS 

Sec.  3.  For  purposes  of  this  Act —  42  ^SC  5582- 

(1)  a  "solar  photovoltaic  energy  system"  is  a  system  of  com- 
ponents which  generates  electricity  from  incident  sunlight  by 
means  of  the  photovoltaic  effect,  and  which  shall  include  all 
components,  including  energy  storage  devices  where  appropriate, 
necessary  to  provide  electricity  for  individual,  industrial,  agri- 
cultural, or  governmental  use ; 

(2)  the  term  ""solar  photovoltaic  energy  system"  may  be  used 
interchangeably  with  the  term  "photovoltaic  system"; 

(3)  a  "hybrid  solar  photovoltaic  energy  system"  is  a  system 
of  components  that  generates  electricity  from  incident  sunlight  by 
means  of  the  photovoltaic  effect  and,  in  conjunction  with  elec- 
tronic and,  if  appropriate,  optical,  thermal  and  storage  devices, 
provides  electricity,  as  well  as  heat  and/or  light  for  individual, 
commercial,  industrial,  agricultural,  or  governmental  use : 

(4)  "photovoltaic  effect"  refers  to  the  physical  phenomenon 
exhibited  under  certain  circumstances  by  some  materials  in  which 
a  portion  of  the  light  energy  striking  the  material  is  directly 
converted  to  electrical  energy ; 

(5)  "facility"  means  any  building,  agricultural,  commercial 
or  industrial  complex  or  other  device  constructively  employing 
photovoltaic  systems ;  and 

(6)  "Secretary"  means  the  Secretary  of  Energy. 

RESEARCH,   DEVELOPMENT,   AND  DEMONSTRATION   OF 
SOLAR  PHOTOVOLTAIC   ENERGY   SYSTEMS 

Sec.  4.  The  Secretary  is  directed  to  establish  immediately  and    Programs, 
carry  forth  such  research,  development,  and  demonstration  programs    establishment, 
as  may  be  necessary  to  meet  the  objectives  of  this  Act  as  set  forth  in    42  ^SC  5583. 
section  2(b),  and  as  a  part  of  any  such  program  shall — 

(a)  conduct,  and  promote  the  coordination  and  acceleration 
of,  research,  development,  and  demonstrations  relating  to  solar 
photovoltaic  energy  systems  and  components  thereof,  and 

(b)  conduct,  and  promote  the  coordination  and  acceleration  of, 
research,  development,  and  demonstrations  for  systems  and  com- 
ponents to  be  used  in  applications  that  are  dependent  for  their 
energy  on  solar  photovoltaic  energy  systems. 


37-H45    0    -    79    -    20 
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42  USC  5584. 
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42  USC  5585. 


42  USC  5906, 
5907,  5908. 
Contracts  and 
grants. 


Sec.  5.  (a)  In  carrying  out  the  provisions  of  section  (4),  the 
Secretary  is  authorized — 

(1)  to  establish  procedures  whereby  any  public  or  private 
entity  wishing  to  install  solar  photovoltaic  components  and  sys- 
tems in  any  new  or  existing  facility  may  apply  for  Federal 
assistance  in  purchasing  and  installing,  in  such  facility,  photo- 
voltaic components  or  systems ; 

(2)  to  select,  as  soon  as  he  deems  it  feasible,  a  number  of  the 
applicants  under  paragraph  (1)  and  enter  into  agreements  with 
them  for  the  design,  purchase,  fabrication,  testing,  installa- 
tion, and  demonstration  of  photovoltaic  components  and  systems. 
Such  selection  shall  be  based  on  the  need  to  obtain  scientific, 
technological,  and  economic  information  from  a  variety  of  such 
systems  under  a  variety  of  circumstances  and  conditions;  and 

(3)  to  arrange,  as  part  of  any  agreement  entered  into  under 
paragraph  (2),  to  provide  up  to  75  per  centum  of  the  purchase 
and  installation  costs  of  photovoltaic  components  or  systems, 
taking  into  account  relevant  considerations  involving  the  relative 
stage  of  consumer  and  industry  interest  and  development  at  the 
time  of  the  financial  assistance  action.  Such  arrangements  shall 
be  contingent  upon  terms  and  conditions  prescribed  by  the  Sec- 
retary, including  an  express  agreement  that  the  entity  with 
whom  the  agreement  is  entered  into  shall,  in  such  manner  and 
form  and  on  such  terms  and  conditions  as  the  Secretary  may 
prescribe,  observe  and  monitor  (or  permit  the  Secretary  or  his 
agents  to  observe  and  monitor)  the  performance  and  operation 
of  such  system  for  a  period  of  five  years,  and  that  such  entity 
(including  any  subsequent  owner  of  the  property)  shall  regu- 
larly furnish  the  Secretary  with  such  reports  thereon  as  the 
agreement  may  require. 

(b)  The  Secretary  shall,  as  he  deems  appropriate,  undertake  any 
projects  or  activities  (including  demonstration  projects)  to  further 
the  attainment  of  the  objectives  of  this  section. 

Sec.  6.  (a)  The  Secretary  is  authorized  to  select  on  the  basis  of 
open  competitions — 

(1)  a  number  of  readily  available  photovoltaic  components 
and  systems ; 

(2)  a  number  of  design  concepts  for  various  types  of  applica- 
tions which  demonstrate  adapability  to  the  utilization  of  photo- 
voltaic components  and  systems ;  and 

(3)  a  number  of  designs  for  applications  selected  under  para- 
graph (2),  so  that  each  design  includes  specific  provisions  for 
the  utilization  of  solar  photovoltaic  components  and  systems 
selected  under  paragraph  (1). 

(b)  The  Secretary,  in  accordance  with  the  applicable  provisions 
of  sections  7,  8,  and  9  of  the  Federal  Nonnuclear  Energy  Research 
and  Development  Act  of  1974  (42  U.S.C.  5901  et  seq.)  and  with  such 
program  guidelines  as  the  Secretary  may  establish,  shall — 

(1)  enter  into  such  contracts  and  grants  as  may  be  necessary  or 
appropriate  for  the  development  for  commercial  production  and 
utilization  of  photovoltaic  components  and  systems,  including  any 
further  planning  and  design  which  may  be  required  to  conform 
with  the  specifications  set  forth  in  any  applicable  criteria; 

(2)  select,  as  being  compatible  with  the  design  concepts  chosen 
under  subsection  (a)  (2)  of  this  section,  a  reasonable  number  of 
photovoltaic  components  and  systems ;  and 


287 


PUBLIC  LAW  95-590— NOV.  4,  1978 


92  STAT.  2517 


(3)  enter  into  contracts  with  a  number  of  persons  or  firms  for 
the  procurement  of  photovoltaic  components  and  systems,  includ- 
ing adequate  numbers  of  spare  and  replacement  parts  for  such 
systems. 

(c)  The  Secretary  is  authorized  to  award  contracts  for  the  design 
integration  between  the  application  concepts  and  the  photovoltaic  sys- 
tems procured  by  the  Secretary  under  subsection  (b)  (3).  and  for  the 
demonstration  of  prototype  solar  photovoltaic  systems,  and,  when 
appropriate,  for  the  utilization  of  such  systems  in  existing  facilities. 
Title  to  and  ownership  of  the  facilities  so  constructed  and  of  photo- 
voltaic systems  installed  hereunder  may  be  conveyed  to  purchasers  of 
such  facilities  under  terms  and  conditions  prescribed  by  the  Secretary, 
including  an  express  agreement  that  any  such  purchaser  shall,  in  such 
manner  and  form  and  on  such  terms  and  conditions  as  the  Secretary 
may  prescribe,  observe  and  monitor  (or  permit  the  Secretary  to  observe 
and  monitor)  the  performance  and  operation  of  such  systems  for  a 
period  of  five  years,  and  that  such  purchaser  ( including  any  subsequent 
owner)  shall  regularly  furnish  the  Secretary  with  such  reports  thereon 
as  the  agreement  may  require. 

(d)  The  Secretary,  in  consultation  with  the  Administrator  of  Gen- 
eral Services  or  the  Secretary  of  Defense  or  both  (as  may  be  appro- 
priate) shall  enter  into  arrangements  with  appropriate  Federal 
agencies  concurrently  with  the  conduct  of  the  programs  under  this 
section  and  section  7  of  this  Act,  to  carry  out  such  projects  and  activi- 
ties (including  demonstration  projects) ,  with  respect  to  Federal  build- 
ings and  facilities,  as  may  be  appropriate  for  the  demonstration  of 
photovoltaic  systems  suitable  and  effective  for  use  in  such  applications. 

(e)  The  Secretary  shall,  as  he  deems  appropriate,  undertake  any 
projects  or  activities  (including  demonstration  projects)  to  further 
the  attainment  of  the  objectives  of  this  section. 
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TEST   PROCEDURES    AND    PERFORMANCE    CRITERIA 

Sec.  7.  (a)  The  Secretary  shall  conduct  a  testing  program  for  photo- 
voltaic systems  to  assist  in  the  development  and  demonstration  of 
prototype  photovoltaic  systems,  including  collectors,  controls,  power 
conditioning,  and  energy  storage  systems. 

(b)  Data  obtained  from  the  testing  program  under  subsection  (a) 
shall  be  evaluated  and  used  in  establishing  performance  criteria.  These 
performance  criteria  shall  be  used  in  the  demonstration  program 
described  in  sections  4, 5,  and  6  of  this  Act. 

(c)  The  Secretary  shall  determine,  prescribe,  and  publish  in  the 
Federal  Register,  at  a  time  which  he  determines  to  be  feasible  and 
justified — 

(1)  performance  criteria  for  photovoltaic  components  and  sys- 
tems to  be  used  in  appropriate  applications,  and  procedures 
whereby  manufacturers  of  photovoltaic  components  and  systems 
shall  have  their  products  tested  in  order  to  provide  certification 
that  such  products  conform  to  the  performance  criteria  estab- 
lished under  this  paragraph  ;  and 

(2)  revised  performance  criteria  for  photovoltaic  components 
and  systems  to  be  used  in  appropriate  applications,  and  proce- 
dures whereby  manufacturers  of  photovoltaic  components  and 
systems  shall  have  their  products  tested  in  order  to  provide  certifi- 
cation that  such  products  conform  to  the  performance  criteria 
established  under  this  paragraph.  Such  criteria  may  be  annually 
revised  by  the  Secretary,  as  he  deems  appropriate. 


Program. 

42  USC  5586. 
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(d)  Any  photovoltaic  component  or  system  procured  or  installed 
by  the  Federal  Government  or  procured  or  installed  with  Federal 
assistance  under  section  (5)  or  section  (6)  shall  meet  appropriate 
performance  criteria  prescribed  under  this  section,  if  such  perform- 
ance criteria  have  been  prescribed. 

COORDINATION'    MONITORING.    AND    LIAISON 

42  USC  5587.  Sec.  8.  (a)  The  Secretary,  in  coordination  with  such  Government 

agencies  u  may  be  appropriate,  shall — 

(1)  monitor  the  performance  and  operation  of  photovoltaic 
systems  installed  under  this  Act : 

(2)  collect  and -evaluate  data  and  information  on  the  per- 
formance and  operation  of  photovoltaic  systems  installed  under 
this  Act ;  and 

(3)  from  time  to  time  carry  out  such  studies  and  investigations 
and  take  such  other  actions,  including  the  submission  of  special 
reports  to  the  Congress  when  appropriate,  as  may  be  necessary 
to  assure  that  the  programs  for  which  the  Secretary  is  responsible 
under  this  Act  effectively  carry  out  the  policy  of  this  Act. 

(b)  In  the  development  of  the  performance  criteria  and  test  pro- 
cedures required  under  section  7  of  this  Act,  the  Secretary  shall 
work  closely  with  the  appropriate  scientific,  technical,  and  profes- 
sional societies  and  industry  representatives  in  order  to  assure  the 
best  possible  use  of  available  expertise  in  this  area. 

(c)  The  Secretary  shall  also  maintain  continuing  liaison  with 
related  industries  and  interests,  and  with  the  scientific  and  technical 
community,  during  and  after  the  period  of  the  programs  carried  out 
under  this  Act,  in  order  to  assure  that  the  projected  benefits  of  such 
programs  are  and  will  continue  to  be  realized. 


SOLAR   PHOTOVOLTAIC    ENERGY    ADVISORY    COMMITTEE 

Establishment  Sec.  9.  (a)  There  is  hereby  established  a  Solar  Photovoltaic  Energy 

and  duties.  Advisory  Committee,  which  shall  study  and  advise  the  Secretary  on — 

42  USC  5588.  (1)    the  scope  and  pace  of  research  and  development  with 

respect  to  solar  photovoltaic  energy  systems; 

(2)  the  need  for  and  timing  of  solar  photovoltaic  energy  sys- 
tems demonstration  projects; 

(3)  the  need   for  change  in  any   research,  development,  or 
demonstration  program  established  under  this  Act;  and 

(4)  the   economic,   technological,   and   environmental    conse- 
quences of  the  use  of  solar  photovoltaic  energy  systems. 

Membership.  (b)  The  Committee  shall  be  composed  of  thirteen  members,  includ- 

ing eleven  members  appointed  by  the  Secretary  from  industrial 
organizations,  academic  institutions,  professional  societies  or  insti- 
tutions, and  other  sources  as  he  sees  fit,  and  two  members  of  the  public 
appointed  by  the  President.  The  Chairman  of  the  Committee  shall 
be  elected  from  among  the  members  thereof. 

(c)  The  heads  of  the  departments,  agencies,  and  instrumentalities 
of  the  executive  branch  of  the  Federal  Government  shall  cooperate 
with  the  Committee  in  carrying  out  the  requirements  of  this  section, 
and  shall  furnish  to  the  Committee  such  information  as  the  Com- 
mittee deems  necessary  to  carry  out  this  section. 
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(d)  Section  624  of  the  Department  of  Energy  Organization  Act    42  USC  7233. 
shall  be  applicable  to  the  Committee,  except  as  inconsistent  with  this 
section. 


DISSEMINATION  OF  INFORMATION  AND  OTHER  ACTIVITIES  TO  PROMOTE 
PRACTICAL.  USE  OF  SOLAR  PHOTOVOLTAIC   TECHNOLOGIES 

Sec.  10  (a)  The  Secretary  shall  take  all  possible  steps  to  assure 
that  full  and  complete  information  with  respect  to  the  demonstrations 
and  other  activities  conducted  under  this  Act  is  made  available  to 
Federal,  State,  and  local  authorities,  relevant  segments  of  the  econ- 
omy, the  scientific  and  technical  community,  and  the  public  at  large, 
both  during  and  after  the  close  of  the  programs  under  this  Act,  with 
the  objective  of  promoting  and  facilitating  to  the  maximum  extent 
feasible  the  early  and  widespread  practical  use  of  photovoltaic  energy 
throughout  the  United  States.  Any  trade  secret  or  other  proprietary 
information  shall  be  exempted  from  such  mandatory  disclosure,  as 
otherwise  specified  in  law  applicable  to  research,  development  and 
demonstration  programs  of  the  Department  of  Energy,  including,  but 
not  limited  to,  section  17  of  the  Federal  Non-Nuclear  Energy  Research 
and  Development  Act  of  1974,  Public  Law  93-577,  as  amended. 

(b)  The  Secretary  shall — 

( 1 )  study  the  effect  of  the  widespread  utilization  of  photovoltaic 
systems  on  the  existing  electric  utility  system  at  varying  levels  of 
photovoltaic  contribution  to  the  system; 

(2)  study  and  investigate  the  effect  of  utility  rate  structures, 
building  codes,  zoning  ordinances,  and  other  laws,  codes,  ordi- 
nances, and  practices  upon  the  practical  use  of  photovoltaic 
systems ; 

(3)  determine  the  extent  to  which  such  laws,  codes,  ordinances, 
and  practices  should  be  changed  to  permit  or  facilitate  such  use 
and  the  methods  by  which  any  such  changes  may  best  be  accom- 
plished ;  and 

(4)  determine  the  necessity  of  a  program  of  incentives  to  accel- 
erate the  commercial  application  of  photovoltaic  technologies. 

(c)  The  Secretary  is  authorized  and  directed,  within  one  year  of  the 
date  of  enactment  of  this  Act,  to  make  recommendations  to  the  Presi- 
dent and  to  the  Congress  for  Federal  policies  relating  to  barriers  to 
the  early  and  widespread  utilization  of  photovoltaic  systems  in  order 
to  realize  the  goals  set  forth  in  section  2.  These  recommendations  shall 
include  but  not  be  limited  to — 

(1)  the  potential  for  integration  of  electricity  derived  from 
photovoltaic  energy  systems  into  the  existing  national  grid  sys- 
tem, including  the  potential  of  photovoltaic-generated  electricity 
to  meet  the  peak-load  energy  needs  of  electric  utilities,  load  man- 
agement and  reliability  implications  of  the  utilization  of  photo- 
voltaic electricity  by  utilities,  the  implications  of  utility  ownership 
of  photovoltaic  components  leased  to  others  primarily  for  decen- 
tralized applications,  the  impacts  of  utility  use  of  electricity 
derived  from  photovoltaic  energy  systems  on  utility  rate  struc- 
tures, and  the  potential  for  reducing  or  obviating  the  need  for 
energy  storage  components  for  photovoltaic  energy  systems 
through  utility  interface ; 


42  USC  5589. 


42  USC  5916. 
Studies  and 
investigation. 


Policy 

recommendations 
to  the  President 
and  Congress. 


290 


92  STAT.  2520 


PUBLIC  LAW  95-590— NOV.  4,  1978 


Consultation  and 
coordination. 


42  USC  5556a. 


(2)  the  extent  of  competition  between  firms  currently  engaged 
in  the  fabrication  and  installation  of  photovoltaics  components 
and  systems  as  it  affects  the  character  and  growth  potential  of  the 
American  photovoltaics  industry,  and  the  likelihood  that  small 
photovoltaic  firms  will  have  reasonable  opportunities  to  compete 
and  participate  in  the  various  programs  authorized  by  this  Act ; 

(3)  the  need  to  identify  legal  alternatives  to  ensure  access  to 
direct  sunlight  for  photovoltaic  energy  systems,  the  appropriate 
methods  of  encouraging  the  adoption  of  such  alternatives,  and 
the  implications  of  widespread  utilization  of  photovoltaic  energy 
systems  for  land  use  and  urban  development ; 

(4)  the  availability  of  private  capital  at  reasonable  interest 
rates  for  individuals,  businesses  and  others  desiring  to  establish 
commercial  enterprise's  to  manufacture,  market,  install,  and/or, 
maintain  photovoltaic  components  and  systems,  or  purchase  and 
install  such  systems  for  private,  industrial,  agricultural,  com- 
mercial or  other  uses ; 

(5)  the  need  for  industry-wide  warranty  and  reliability  stand- 
ards for  photovoltaic  energy  components  and  systems  for  private 
sector  applications,  and,  if  appropriate,  the  mechanisms  for 
establishing  such  standards;  and 

(6)  the  attainability  of  the  goals  specified  in  subsection  2(b), 
and  any  modification  of  such  goals  which  the  Secretary  proposes 
for  consideration  by  Congress,  with  supporting  analyses. 

(d)  In  carrying  out  his  functions  under  this  section,  the  Secretary 
shall  consult  with  the  appropriate  government  agencies,  industry 
representatives,  and  members  of  the  scientific  ana  technical  com- 
munity having  expertise  and  interest  in  this  area.  The  Secretary 
also  shall  ensure  that  any  study  or  report  prepared  pursuant  to 
this  section  is  fully  coordinated  with  and  reflective  of  any  analyses 
or  reports  prepared  pursuant  to  the  requirements  in  section  208 
of  the  Department  of  Energy  Act  of  1978 — Civilian  Applications, 
Public  Law  95-238,  and  in  the  President's  Solar  Energy  Domestic 
Policy  Review.  The  Secretary,  as  appropriate,  may  merge  any  con- 
tinuing or  on-going  studies  under  section  208  or  the  Domestic  Policy 
Review  with  those  required  by  this  section  or  avoid  any  unnecessary 
duplication  of  effort  or  funding.  The  separate  report  requirements 
of  section  208  and  this  section,  however,  shall  remain  in  force. 
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INTERNATIONAL   PARTICIPATION   AND  COOPERATION 

Sec.  11.  (a)  Within  one  year  after  the  date  of  the  enactment  of 
this  Act,  the  Secretary,  in  consultation  with  the  Secretary  of  State, 
the  Administrator  of  the  Agency  for  International  Development, 
the  Director  of  ACTION,  the  Director  of  the  Export/Import  Bank 
and  other  appropriate  Federal  officials,  shall  submit  to  the  House 
Committee  on  Science  and  Technology  and  the  Senate  Committee 
on  Energy  and  Natural  Resources  a  plan  for  demonstrating  applica- 
tions of  solar  photovoltaic  energy  systems  and  facilitating  their 
widespread  use  in  other  nations,  especially  those  with  agreements 
for  scientific  cooperation  with  the  United  States. 

(b)  The  Secretary  is  authorized  to  encourage,  to  the  maximum 
extent  practicable,  international  participation  and  cooperation  in  the 
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development  and  maintenance  of  programs  established  under  this  plan. 
The  Secretary,  in  consultation  and  cooperation  with  the  Federal 
officials  specified  in  subsection  (a) ,  shall  insure  to  the  maximum  extent 
possible  that  the  plan  submitted  under  subsection  (a)  and  any  other 
international  activities  under  this  section  are  consistent  with  and 
reflective  of  any  similar  activities  or  requirements  under  any  other 
Federal  statute,  specifically  including  any  of  the  several  programs 
under  other  agencies  and  Departments  involving  United  States  inter- 
national cooperation  and  assistance  in  nonnuclear  energy  technology, 
and  will  not  duplicate  activities  under  such  programs.  The  plan 
required  in  subsection  (a)  shall  specifically  identify  all  such  programs 
and  statutes  and  describe  how  the  activities  under  this  section  will  be 
consistent  with  such  programs,  will  be  coordinated  with  them,  and  will 
avoid  duplication  of  activities  under  such  programs. 

ENCOURAGEMENT   AND    PROTECTION    OF    SMALL   BUSINESS 

Sec.  12.  In  carrying  out  his  functions  under  this  Act,  the  Secretary     Funds  set  aside, 
shall  take  steps  to  assure  that  small-business  concerns  will  have  realis-    42  USC  5591. 
tic  and  adequate  opportunities  to  participate  in  the  programs  under 
this  Act  to  the  maximum  extent  practicable,  and  the  Secretary  is 
directed  to  set  aside  at  least  10  per  centum  of  the  funds  authorized 
and  appropriated  for  the  participation  of  small  business  concerns. 

PRIORITIES 

Sec.  13.  The  Secretary  shall  set  priorities,  as  far  as  possible  con-     42  USC  5592. 
sistent  with  the  intent  and  operation  of  this  Act,  in  accordance  with 
the  following  criteria : 

(1)  The  applications  utilizing  photovoltaic  systems  which  will  be 
part  of  the  research,  development,  and  demonstration  program  and 
testing  and  demonstration  programs  referred  to  in  sections  4,  5, 6.  and  7 
shall  be  located  in  a  sufficient  number  of  different  geographic  areas  in 
the  United  States  to  assure  a  realistic  and  effective  demonstration  of 
the  use  of  photovoltaic  systems  and  of  the  applications  themselves,  in 
both  rural  and  urban  locations  and  under  climatic  conditions  which 
vary  as  much  as  possible. 

(2)  The  projected  costs  of  commercial  production  and  maintenance 
of  the  photovoltaic  systems  utilized  in  the  testing  and  demonstration 
programs  established  under  this  Act  should  be  taken  into  account. 

(3)  Encouragement  should  be  given  in  the  conduct  of  programs 
under  this  Act  to  those  projects  in  which  funds  are  appropriated  by 
any  State  or  political  subdivision  thereof  for  the  purpose  of  sharing 
costs  with  the  Federal  Government  for  the  purchase  and  installation 
of  photovoltaic  components  and  systems. 

Sec.  14.  Nothing  in  this  Act  shall  be  construed  to  negate,  dupli-  42  USC  5593. 
cate,  or  otherwise  affect  the  provisions  of  title  V  (Federal  Initia- 
tives), part  4  (Federal  Photovoltaic  Utilization),  National  Energy 
Conservation  Policy  Act,  H.E.  5037,  95th  Congress,  if  and  when  that  Post,  p.  3206. 
Act  becomes  enacted  by  the  Ninety-fifth  Congress,  and  such  part  4 
shall  be  exempted  fully  from  the  provisions  of  this  Act  and  any 
regulations,  guidelines,  or  criteria  pursuant  thereto. 
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AUTHORIZATION    OF  APPROPRIATIONS 

42  USC  5594  Sec.  15.  There  is  hereby  authorized  to  be  appropriated  to  the  Secre- 

tary, for  the  fiscal  year  ending  September  30, 1979,  $125,000,000,  inclu- 
sive of  any  funds  otherwise  authorized  for  photovoltaic  programs, 

(1)  to  carry  out  the  functions  vested  in  the  Secretary  by  this  Act, 

(2)  to  carry  out  the  functions  in  fiscal  year  1979,  vested  in  the  Secre- 
tary by  part  4  of  title  V  of  H.R.  5037,  95th  Congress,  if  enacted  by 
the  95th  Congress,  and  (3)  for  transfer  to  such  other  agencies  of  the 
Federal  Government  as  may  be  required  to  enable  them  to  carry  out 
their  respective  functions  under  this  Act.  Funds  appropriated  pur- 
suant to  this  section  shall  remain  available  until  expended :  Provided, 
That  any  contract  or  agreement  entered  into  pursuant  to  this  Act 
shall  be  effective  only  to  such  extent  or  in  such  amounts  as  are  pro- 
vided in  advance  in  appropriation  Acts.  Authorizations  of  appropria- 
tions for  fiscal  years  after  fiscal  year  1979  shall  be  contained  in  the 
annual  authorization  for  the  Department  of  Energy,  except  for  those 
funds  authorized  for  fiscal  years  1980  and  1981  contained  in  part  4 
of  title  V  of  H.R.  5037,  Ninety-fifth  Congress,  if  enacted  by  the 
Ninety-fifth  Congress. 

Approved  November  4,  1978. 


LEGISLATIVE  HISTORY: 

HOUSE  REPORT  No.  95-1285  (Comm.  on  Science  and  Technology). 

SENATE  REPORT  No.  95-1262,  accompanying  S.  3392  (Comm.  on  Energy  and  Natural 

Resources). 
CONGRESSIONAL  RECORD,  Vol.  124  (1978): 

June  28,  considered  and  passed  House. 

Oct.  10,  considered  and  passed  Senate,  amended,  in  lieu  of  S.  3392. 

Oct.  13,  House  concurred  in  Senate  amendment. 
WEEKLY  COMPILATION  OF  PRESIDENTIAL  DOCUMENTS,  Vol.  14,  No.  45: 

Nov.  4,  Presidential  statement. 
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92  STAT.  2529 


Public  Law  95-592 
95th  Congress 


An  Act 


To  amend  the  Public  Works  and  Economic  Development  Act  of  1965  to  authorize 
a  program  of  research,  development,  and  demonstration  of  guayule  rubber 
production  and  manufacture  as  an  economic  development  opportunity  for  the 
Southwestern  States. 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled,  That  this  Act  may 
be  cited  as  the  "Native  Latex  Commercialization  and  Economic  Devel- 
opment Act  of  1978*'. 

Sec.  2.  (a)  Congress  recognizes  that  natural  latex  rubber  is  a  com- 
modity of  vital  importance  to  the  economy,  the  defense,  and  the  general 
well-being  of  the  Nation.  The  United  States  is  totally  dependent  upon 
foreign  sources  for  its  supplies  of  natural  (Hevea)  latex,  which  total 
about  one  million  tons  per  year.  Synthetic  rubber,  manufactured  from 
petroleum  feedstocks,  cannot  be  substituted  for  natural  rubber. 

(b)  Congress  further  recognizes  that  certain  plant  species  of  the 
genus  Parthenium  (Guayule).  native  to  Texas  and  the  Republic  of 
Mexico,  as  well  as  other  plants,  are  known  to  contain  commercial 
quantities  of  extractable  rubber.  During  World  War  II.  through 
research  carried  out  by  the  Secretary  of  Agriculture  in  the  Emergency 
Rubber  Project,  the  United  States  demonstrated  that  Parthenium 
latex  is  a  promising  and  realistic  substitute  for  Hevea  latex. 

(c)  Congress  further  recognizes  that  additional  research  and  devel- 
opment are  needed,  especially  into  methods  for  increasing  latex  yields, 
before  commercialization  of  native  Parthenium  latex  or  other 
hydrocarbon-containing  plants  by  private  industry  is  feasible. 

(d)  Congress  further  recognizes  that  the  development  of  a  domestic 
natural  rubber  industry,  based  on  Parthenium  and  other  hydrocarbon- 
containing  plants,  would  not  only  relieve  the  Nation's  dependence 
upon  foreign  latex  sources  but  also  convey  substantial  economic  bene- 
fits  to  peoples  living  in  arid  and  semiarid  regions  of  the  United  States. 
Such  an  industry  would  comprise  the  agricultural  production  of  the 
hydrocarbon-containing  plants  and  the  development  of  commercial 
processing  and  manufacturing  facilities  to  extract  the  latex  and  other 
products. 

(e)  Congress  further  recognizes  that  ongoing  research  into  the  com- 
mercialization of  native  latex  has  been  conducted  by  the  Department 
of  Agriculture  and  by  the  Department  of  Commerce  through  the 
regional  commissions  and  that  these  research  efforts  should  be  con- 
tinued and  expanded. 

(f)  It  is  the  policy  of  the  Congress,  therefore,  to  provide  for  the 
development  and  demonstration  of  economically  feasible  means  of 
culturing  and  manufacturing  Parthenium  and  other  hydrocarbon- 
containing  plants  for  the  extraction  of  natural  rubber  and  other 
products  to  benefit  the  Nation  and  promote  economic  development. 

Sec.  3.  As  used  in  this  Act — 

(a)  The  term  "State"  means  each  of  the  fifty  States,  the  District 
of  Columbia,  and  the  Commonwealth  of  Puerto  Rico. 

(b)  The  term  "Secretaries"  means  the  Secretary  of  Agriculture 
and/or  the  Secretary  of  Commerce  acting  each  separately  or  jointly. 
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(c)  The  term  "commercialization"'  means  the  stage  in  the  develop- 
ment or  advancement  of  a  technology  at  which  point  private  enterprise 
is  willing  to  invest  in  a  full-scale  production  facility. 

(d)  The  term  ''native"  means  hydrocarbon-containing  plants  which 
may  be  cultured  in  North  America,  especially  members  of  the  genus 
Parthenium  known  as  Guayule. 

(e)  ''Regional  Commissions''  means  the  Regional  Action  Planning 
Commissions  established  pursuant  to  title  V  or  the  Public  "Works  and 
Economic  Development  Act  of  1965. 

Sec.  4.  (a)  There  is  hereby  established  a  Joint  Commission  on 
Guayule  Research  and  Commercialization,  hereinafter  referred  to  as 
the  Joint  Commission.  The  function  of  the  Joint  Commission  shall 
be  to  assist  the  Secretaries  in  carrying  out  the  purposes  of  this  Act. 

(b)  The  Joint  Commission  shall  consist  of  the  following  members: 
Three  individuals  designated  by  the  Secretary  of  Agriculture  from 
among  the  staff  of  his  Department:  three  individuals  designated  by 
the  Secretary  of  Commerce  at  least  two  of  whom  shall  be  Federal 
Cochairmen  of  Regional  Commissions  engaged  in  the  support  of  native 
latex  research,  development,  demonstration,  or  commercialization 
activities  and  one  of  whom  shall  be  selected  from  among  the  members 
of  his  Department;  a  representative  of  the  Bureau  of  Indian  Affairs 
of  the  Department  of  the  Interior;  and  a  representative  of  the  National 
Science  Foundation. 

(c)  The  Joint  Commission  shall  be  headed  by  a  Chairman.  The 
Secretary  of  Agriculture  shall  designate  one  of  the  two  members  from 
his  Department  to  serve  as  Joint  Commission  Chairman  during  the 
first  two-year  period  following  the  enactment  of  this  Act,  and  the 
Secretary  of  Commerce  shall  designate  one  of  the  two  members  from 
his  Department  as  Joint  Commission  Chairman  during  the  second 
two-year  period  following  the  enactment  of  this  Act.  And  the  same 
process  of  designating  Joint  Commission  Chairmen  shall  be  followed 
in  ensuing  years. 

(d)  The  Secretaries  may  delegate  to  the  Joint  Commission  one  or 
more  of  their  responsibilities  under  this  Act  and  transfer  to  the  Joint 
Commission  funds  appropriated  to  carry  out  the  purposes  of  this  Act 
as  they  deem  appropriate  to  achieve  the  purposes  of  this  Act,  and  the 
Joint  Commission  is  authorized  to  carry  out  such  functions  and  expend 
such  funds  to  achieve  the  purposes  of  the  Act. 

(e)  The  Joint  Commission  shall — 

(1)  develop  a  plan  establishing  goals,  timetables,  and  tasks  to 
be  undertaken  in  carrying  out  the  purposes  of  this  Act; 

(2)  establish  broad  policy  for  implementing  the  plan  carrying 
out  the  purposes  of  this  Act; 

(3)  establish  criteria  for  evaluating  and  awarding  contracts 
for  research,  development,  and  demonstration  projects;  and 

(4)  review  and  advise  the  Secretaries  with  respect  to  grants, 
contracts,  and  other  project  expenditures. 

(f)  The  Secretaries  are  authorized  to  provide  without  reimburse- 
ment such  administrative  support  services,  including  the  detail  of  staff 
personnel  not  to  exceed  a  total  of  five  persons  from  each  Department, 
as  the  Joint  Commission  may  need  to  carry  out  its  functions. 

(g)  One  year  after  the  enactment  of  this  Act,  and  each  year  there- 
after, the  Joint  Commission  shall  provide  to  the  Congress  a  report  on 
the  implementation  of  the  Act.  Such  report  shall  (1)  recommend  spe- 
cific directions  for  further  research,  development,  and  other  work,  and 
(2)  recommend  funding  levels  for  various  elements  of  the  overall 
project.  *    ' 
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(h)  Jo  the  maximum  extent  possible,  the  Secretaries  and  the  Joint 
Commission  shall  seek  the  advice  of  the  scientific,  engineering  and 
business  communities  with  respect  to  the  activities  carried  out  under 
this  Act.  The  Secretaries  and  the  Commission  shall  specifically  seek 

the  advice  of  persons  with  expertise  in  appropriate  fields  of  agricul- 
tural research  in  land  grant  colleges  and  other  universities,  in  State 
agricultural  experiment  stations,  and  in  other  appropriate  organiza- 
tions; and,  persons  with  expertise  in  rubber  manufacturing  and  com- 
merce in  private  enterprise  and  other  appropriate  organizations. 

Sec.  5.  The  Secretary  of  Agriculture  shall  conduct,  sponsor,  pro-  7  USC  178c. 
mote,  and  coordinate  basic  and  applied  research,  technology  develop- 
ment, and  technology  transfer  leading  to  effective  and  economical 
methods  for  large-scale  culturing  of  plantations  and  the  extraction  of 
latex  from  Parthenium  or  other  hydrocarbon-containing  plants.  Such 
research  shall  include,  but  not  be  limited  to — 

(a)  carrying  out  extensive  seed  collections  from  wild  plants  in 
Texas,  Mexico,  and  other  areas  and  borrowing  or  purchasing  seeds 
from  other  sources; 

(b)  developing  a  stockpile  of  Parthenium  seeds,  such  stockpile 
to  be  appropriately  classified  and  stored  at  a  suitable  facility: 

(c)  carrying  out  breeding  and  selection  programs  for  the  pur- 
pose of  improving  latex  yields,  expanding  insect  and  disease 
resistance,  and  broadening  the  ranges  of  drought  and  cold  toler- 
ance of  the  Parthenium  plant ; 

(d)  establishing  a  system  of  experimental  plantings  in  arid 
and  semiarid  regions  of  the  United  States  having  suitable  climatic 
and  soil  conditions  for  the  culture  of  Parthenium : 

(e)  carrying  out  specific  studies  on  the  effects  of  irrigation  on 
plant  growth  and  latex  yield  and  survival  potential ; 

(f)  developing  equipment  needed  to  carry  out  nursery  opera- 
tions, planting,  cultivating,  harvesting,  transporting  the  crop,  and 
other  necessary  agricultural  activities; 

(g)  further  refining  present  extraction  technologies  and  future 
extraction  technologies,  including  technologies  which  utilize  solar 
energy;  and 

(h)    establishing   and   maintaining   a   bank   of   all   pertinent     Data  bank, 
research  data  on  native  latex  including  extant  United  States  Gov-     establishment, 
eminent  publications  and  records  from  the  emergency  rubber 
project.  Such  data  shall  be  made  available  to  other  Federal  and 
State  agencies  and  private  persons  who  are  interested  or  involved 
in  native  latex  research,  development,  or  manufacture. 
Sec.  6.  The  Secretary  of  Commerce  is  authorized  and  directed  to     7  USC  178d. 
initiate  and  carry  out  research,  technology  development,  technology 
transfer,  and  demonstration  projects  to  test  and  demonstrate  the  eco- 
nomic feasibility  of  the  manufacture  and  commercialization  of  natural 
rubber   from   Parthenium  or  other  hydrocarbon-containing  plants. 
Such  research  may  be  carried  out  through  the  Regional  Commissions 
or  otherwise  and  shall  include  but  not  be  limited  to — 

(a)  conducting  research  and  development  on  extraction  and 
processing  techniques ; 

(b)  economic  analysis  of  the  production  of  native  latex,  includ- 
ing usable  byproducts ; 

(c)  studying  the  environmental,  social,  and  economic  impacts 
of  the  commercial  development  of  native  latex ; 
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(d)  evaluating  the  commercial  marketability  of  Parthenium 
and  rubber  derived  from  other  hydrocarbon-containing  plants; 

(e)  further  refining  present  extraction  and  manufacturing  tech- 
nologies and  future  extraction  and  manufacturing  technologies, 
including  technologies  which  utilize  solar  energy ;  and 

(f)  developing  pertinent  material  and  records  on  manufactur- 
ing of  natural  rubber  which  shall  be  available  to  other  Federal 
and  State  agencies  and  private  persons  who  are  interested  in  or 
involved  in  natural  rubber  development,  or  manufacture. 

Sec.  7.  The  Secretaries.-in  consultation  with  the  Secretary  of  State, 
are  authorized  and  encouraged  to  enter  into  cooperative  projects  with 
the  Government  of  Mexico  in  order  to  accomplish  appropriate  aspects 
of  the  research  and  development  provided  for  in  this  Act.  Such  coop- 
erative projects  should  include,  but  not  be  limited  to,  projects  to  deter- 
mine the  economic  feasibility  of  latex  extraction  and  processing. 

Sec.  8.  The  Secretaries  are  authorized  to  accept  financial  or  other 
assistance  from  any  State  or  public  agency  to  aid  in  carrying  out  the 
provisions  of  this  Act  and  to  enter  into  contracts  with  respect  to  such 
assistance  and  to  enter  into  agreements  with  any  State  or  public  agency 
for  the  purpose  of  demonstrating,  transferring,  or  applying  results  of 
research  or  methods  of  economic  development  relating  to  native  latex. 

Sec.  9.  In  carrying  out  the  provisions  of  this  Act,  the  Secretary  of 
Agriculture  is  authorized  to — 

(a)  make  grants  to  States,  education  institutions,  scientific 
organizations,  and  Indian  tribes  as  defined  in  the  Indian  Self- 
Determination  and  Education  Assistance  Act  (Public  Law  93-638, 
25  U.S.C.  450),  and  enter  into  contracts  with  such  institutions  and 
organizations  and  with  industrial  or  engineering  firms; 

(b)  acquire  the  services  of  biologists,  agronomists,  foresters, 
geneticists,  chemists,  engineers,  economists,  and  other  personnel 
by  contract  or  otherwise ; 

(c)  utilize  the  facilities  of  Federal  and  State  scientific 
laboratories; 

(d)  establish  and  operate  necessary  facilities  and  plantations 
to  carry  out  the  continuous  research,  testing,  development,  and 
programing  necessary  to  effectuate  the  purposes  of  this  Act; 

(e)  acquire  secret  processes,  technical  data,  inventions,  patent 
applications,  patents,  licenses,  land  and  interest  in  land  (including 
water  rights),  facilities,  and  other  property  or  rights  by  purchase, 
license,  lease,  or  donation ; 

(f)  assemble  and  maintain  pertinent  and  current  literature  and 
publications,  patents  and  licenses,  land  and  interests  in  land; 

(g)  cause  onsite  inspections  to  be  made  of  promising  projects, 
domestic  or  foreign,  and,  in  the  case  of  projects  located  in  the 
United  States,  cooperate  and  participate  in  their  development 
when  the  Secretary  determines  that  the  purpose  of  this  Act  will 
be  served  thereby ; 

(h)  foster  and  participate  in  regional,  national,  and  interna- 
tional conferences  relating  to  native  latex  culture; 

(i)  coordinate,  correlate,  and  publish  information  with  a  view 
to  advancing  the  development  of  native  latex  technology ;  and 

(j)  cooperate  with  other  Federal  departments  and  agencies, 
with  State  and  local  departments,  agencies,  and  instrumentalities, 
and  with  interested  persons,  firms,  institutions,  and  organizations. 
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Sec.  10.  In  carrying  out  the  provisions  of  this  section,  the  Secretary    7  USC  178h 
oi  Commerce,  acting  through  the  Regional  Commissions  or  otherwise, 
is  authorized  to — 

(a)  make  grants  to  States,  education  institutions,  scientific 
organizations,  and  Indian  tribes  as  denned  in  the  Indian  Self- 
Determination  and  Education  Assistance  Act  (Public  Law  93-638, 
25  U.S.C.  450),  and  enter  into  contracts  with  such  institutions  and 
organizations  and  with  industrial  or  engineering  firms; 

(b)  acquire  the  services  of  biologists,  agronomists,  foresters, 
geneticists,  engineers,  economists,  and  other  personnel  by  contract 
or  otherwise ; 

(c)  utilize  the  facilities  of  Federal  and  State  institutions  and 
other  scientific  laboratories ; 

(d)  establish  and  operate  necessary  facilities  and  pilot  plants 
to  carry  out  the  continuous  research,  testing,  development,  and 
programing  necessary  to  effectuate  the  purposes  of  this  section; 

(e)  acquire  secret  processes,  technical  data,  invention,  patent 
applications,  patents,  licenses,  land  and  interests  in  land  (includ- 
ing water  tights),  plants  and  facilities,  and  other  property  or 
rights  by  purchase,  license,  lease,  or  donation ;  and 

(f)  foster  and  participate  in  regional,  national,  and  interna- 
tional conferences  relating  to  natural  rubber  manufacture. 

Sec.  11.  In  carrying  out  the  provisions  of  this  Act,  the  Secretaries 
and  the  Joint  Commission  shall  insure  that  their  activities  are  closely 
coordinated  with  the  activities  of  other  Federal  agencies  such  as  the 
Department  of  the  Interior,  National  Science  Foundation,  Bureau  of 
Indian  Affairs,  Department  of  Energy,  Department  of  Defense,  Treas- 
ury Department,  Federal  Preparedness  Agency,  and  others  in  order 
to  prevent  duplication  of  effort,  insure  compatibility  with  ongoing 
programs  and  policies,  and  to  fully  exploit  the  opportunities  inherent 
in  the  culture  and  manufacture  of  native  latex. 

Sec.  12.  Relative  to  the  definitions  of,  title  to,  and  licensing  of  inven- 
tions made  or  conceived  in  the  course  of  or  under  any  contract  or  grant 
pursuant  to  this  Act,  and  notwithstanding  any  other  provisions  of  law, 
the  provisions  of  sections  9  and  10  of  the  Federal  Nonnuclear  Energy 
Research  and  Development  Act  of  1974  (42  U.S.C.  5908-9)  shall 
govern. 

Sec.  13.  The  Secretary  of  Agriculture  and  the  Secretary  of  Com 
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merce  may  dispose  of  any  latex,  resin, 


pulp,  and  any  other 


byproducts  resulting  from  operations  under  this  Act.  All  moneys 
received  from  dispositions  under  this  section  shall  be  paid  into  the 
Treasury  as  miscellaneous  receipts. 

Sec.  14.  The  Secretary  of  Agriculture  and  the  Secretary  of  Com- 
merce may  issue  rules  and  regulations  necessary  to  effectuate  the  pur- 
poses of  this  Act. 

Sec.  15.  The  Secretary  of  Agriculture  and  the  Secretary  of  Com- 
merce shall  submit  to  the  President  and  the  Congress,  no  later  than 
December  31,  1980,  and  each  year  thereafter  through  1982,  a  report  on 
the  status  of  the  research,  development,  and  other  work  underway 
under  this  Act.  Such  report  shall  (1)  recommend  specific  directions 
for  further  research,  development  and  other  work,  and  (2)  recommend 
funding  levels  for  various  elements  of  the  overall  project. 
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Appropriation  sEC.  16.  (a)  There  is  authorized  to  bo  appropriated  to  the  Secretary 

authorization.  0f  Agriculture  $2,500,000  for  each  of  the  fiscal  years  ending  Septem- 
7  USC  I78n.  ber  ^  198(^  am,  September  30,  1081,  and  $5,o6o,000  for  each  of  the 
fiscal  years  ending  September  30,  1082,  and  September  30,  1983,  to 
carry  out  the  purposes  of  this  Act.  Funds  appropriated  under  this 
paragraph  shall  be  available  for  obligation  until  the  last  day  of  the 
fiscal  year  after  the  year  for  which  such  funds  are  authorized. 

(b)  There  is  authorized  to  be  appropriated  to  the  Secretary  of  Com- 
merce $2,500,000  for  each  of  the  fiscal  years  ending  September  30,  1980, 
and  September  30,  1981,  and  $5,000,000  for  each  of  the  fiscal  years  end- 
ing September  30.  1982,  and  September  30,  1983,  to  carry  out  the  pur- 
poses of  this  Act.  Funds  appropriated  under  this  paragraph  shall  be 
available  for  obligation  until  the  last  day  of  the  fiscal  year  after  the 
year  for  which  such  funds  are  authorized. 

(c)  No  more  than  3  per  centum  of  funds  authorized  under  subsec- 
tions (a)  and  (b)  shall  be  available  for  administration  and  manage- 
ment of  the  program. 

(d)  Notwithstanding  any  other  provision  of  this  Act  the  authority 
to  enter  into  contracts  shall  be  effective  for  any  fiscal  year  only  to  such 
extent  or  in  such  amounts  as  are  provided  in  appropriations  Acts. 

Sec.  17.  Section  320  of  the  Agricultural  Adjustment  Act  of  1938 
as  added  by  the  Act  of  September  3,  1974  (88  Stat.  1089;  7  U.S.C. 
1314f )  is  amended  by  adding  a  new  sentence  at  the  end  thereof  as  fol- 
lows: "Notwithstanding  any  other  provision  of  law,  no  marketing 
quota  penalties  shall  be  assessed  as  a  result  of  the  marketing  of  1975 
crop  Maryland  tobacco  (Type  32)  which  was  determined  through  the 
application  of  the  Federal  Standards  of  Inspection  and  Identification 
of  quota  types  to  be  Burley  tobacco  (Type  31)  under  the  provisions  of 
this  section.". 

Approved  November  4,  1978. 
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